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PEEFACE  TO  VOL.  H. 


Now  that,  by  this  issue  of  Parts  V  and  VI,  along  with 
Part  IV  previously  published,  I  have  succeeded  in  com- 
pleting the  second  volume  of  The  Prmcijples  of  MhicSy 
which  some  years  since  I  despaired  of  doing,  my  satisfac- 
tion is  somewhat  dashed  by  the  thought  that  these  new 
parts  fall  short  of  expectation.  The  Doctrine  of  Evolution 
has  not  furnished  guidance  to  the  extent  I  had  hoped. 
Most  of  the  conclusions,  drawn  empirically,  are  such  as 
right  feelings,  enlightened  by  cultivated  intelligence,  have 
already  sufficed  to  establish.  Beyond  certain  general  sanc- 
tions indirectly  referred  to  in  verification,  there  are  only 
here  and  there,  and  more  especially  in  the  closing  chapters, 
conclusions  evolutionary  in  origin  that  are  additional  to,  or 
different  from,  those  which  are  current. 

Some  such  result  might  have  been  foreseen.  Right 
r^ulation  of  the  actions  of  so  complex  a  l)eiDg  as  Man, 
living  under  conditions  so  complex  as  those  presented  by 
a  society,  evidently  forms  a  subject-matter  unlikely  to  admit 
of  definite  conclusions  throughout  its  entire  range.  The 
simplest  division  of  it — private  conduct — necessarily  dei)en- 
dent  in  part  on  the  nature  of  the  individual  and  his  cir- 
cumstances— can  be  prescribed  but  approximately;  and 
guidance  must,  in   the  main,   be    obtained   by  a  judicial 

balancing  of  requirements  and  avoidance  of  extremes. 

(▼) 
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Entrance  on  tlic  first  great  division  of  pnblic  condact — 
Justice— docs,  indeed,  introduce  us  to  conclusions  which  are 
in  large  degree  definite.  Happily,  into  this  most  important 
portion  of  Etliics,  treating  of  certain  right  relations  between 
individuals,  irres{x?«tive  of  their  natures  or  circumstances, 
there  enters  the  ruling  conception  of  equity  or  equalness — 
tliere  is  introduced  the  idea  of  fnea^ire  /  and  the  inferences 
reached  actpiire  a  certain  quantitative  character  which 
partially  assimilates  them  to  tliosc  of  exact  science.  But 
when,  leaving  this  all4m}x>rtant  division,  the  injunctions  of 
which,  as  forming  a  basis  of  harmonious  social  co-operation, 
are  peremptory,  and  take  no  cognisance  of  personal  elements, 
we  pass  into  the  remaining  divisions — Negative  and  Positive 
Beneficence — we  enter  a  region  in  which  the  complexities 
of  private  conduct  are  involved  witli  the  complexities  of 
relations  to  tlie  no  less  coin])lex  conduct  of  those  around : 
presenting  problems  for  tlie  solution  of  which  wo  have 
nothing  in  the  nature  of  measure  to  guide  us.  The  factors 
are  many  and  variable.  There  are  tlie  immediate  effects 
which  actions  produce  upon  benefactor  and  beneficiary; 
and  there  are  the  remote  effects  produced  on  tliem.  Tliero 
are  tlie  immediate  and  the  remote  effects  produced  on  the 
dependents  of  both.  And  there  are  the  immediate  and  the 
remote  effects  produced  on  society.  No  one  of  these  is  fixed 
or  measurable ;  and  hence  the  conclusions  empirically  drawn 
can  be  but  approximations  to  the  truth. 

In  addition  to  a  certain  general  congruity  which  the 
evolutionary  mo<le  of  thought  gives  to  them,  the  contents 
of  Parts  V  and  VI  have  no  further  claims  to  attention  than 
these : — First,  that  under  each  head  there  are  definitely  set 
down  the  various  rec{uirements  and  limitations  which  sliould 
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be  taken  into  account :  so  aiding  the  formation  of  balanced 
judgments.  Second,  that  by  this  methodic  treatment  there 
is  given  a  certain  coherence  to  the  confused  and  often 
inconsistent  ideas  on  the  subject  of  Beneficence,  which  are 
at  present  lying  all  abroad.  And  third,  that  the  coherent 
body  of  doctrine  which  results,  is  made  to  include  regulation 
of  sundry  kinds  of  conduct  which  are  not  taken  cognisance 
of  by  Ethics  as  ordinarily  conceived. 

H.  S. 
London^  Aprils  1893. 


PREFACE  TO  PART  IV. 

WHEN  FIRST  ISSUED  SEPARATELY. 


In  the  Preface  to  The  Data  of  Ethics^  published  m  June, 
1879,  there  occmred  the  Bentence : — "  Hints,  repeated  of 
late  years  with  increasing  frequency  and  distinctness,  have 
shown  me  that  health  may  permanently  fail,  even  if  life 
does  not  end,  before  I  reached  the  last  part  of  the  task  1 
have  marked  out  for  myself."  There  followed  tlie  state- 
ment that  since  "  this  last  part  of  the  task  " — the  affiliation 
of  Ethics  on  the  doctrine  of  Evolution — was  that  "  to  which 
I  regard  all  the  preceding  parts  as  subsidiary,"  I  did  not 
like  to  contemplate  the  probability  of  failure  in  executing  it. 
Hence  the  decision  to  write  The  Dai>a  of  Ethics  in  advance. 

Something  like  the  catastrophe  foreseen  gradually  came. 
Years  of  declining  health  and  decreasing  power  of  work, 
brought,  in  1886,  a  complete  collapse ;  and  further  elabo- 
ration of  the  Synthetic  Philosophy  was  suspended  until 
the  beginning  of  1890,  when  it  became  again  possible 
to  get  through  a  small  amount  of  serious  work  daily.  Of 
course  there  arose  the  question — What  work  to  undertake 
first  ?  Completion  of  The  Principles  of  Ethics  was,  with 
out  hesitation,  decided  upon :  the  leading  divisions  of  The 
Principles  of  Sociology  having  been  executed.  A  further 
question  presented  itself — What  part  of  The  Principles  of 
Ethics  should  have  precedence  ?  Led  by  the  belief  that  my 
remaining  energies  would  probably  not  carry  me  through 
the  whole,  I  concluded  that  it  would  be  best  to  begin  with 
the  part  of  most  importance.  Hence,  passing  over  Part  II, 
— "  The  Inductions  of  Ethics,"  and  Part  III,—"  The  Ethics 

(Ix) 
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of  Individual  Life/'  I  devoted  myself  to  Part  IV,—"  The 
Etiiics  of  Social  life :  Justice,"  and  have  now,  to  my  great 
satisfaction,  succeeded  in  finisliing  it 

Should  improved  health  be  mauitained,  I  hope  that,  before 
tlie  close  of  next  year,  I  may  issue  parts  II  and  III,  complet- 
ing the  first  volume ;  and  should  I  be  able  to  continue,  I 
shall  then  turn  my  attention  to  Part  V, — "  The  Ethics  of 
Social  Life :  Negative  Beneficence,"  and  Part  VI, — "  The 
Ethics  of  Social  Life  :  Positive  Beneficence." 

Between  this  Part  IV  of  7^  Principles  qfJSthics,  and 
my  first  work.  Social  Statics^  with  the  constructive  portion 
of  which  it  coincides  in  area,  there  are  considerable  differ- 
ences. One  difference  is  that  what  there  was  in  my  first 
book  of  supematuralistic  interpretation  has  disappeared,  and 
the  interpretation  has  become  exclusively  natursJistic — that 
is,  evohitionary.  With  this  difference  may  be  joined  tlie 
concomitant  difference,  that  whereas  a  biological  origin  for 
etliics  was,  in  Social  Statics^  only  indicated,  such  origin 
lias  now  been  definitely  set  forth ;  and  the  elaboration  of 
its  consequences  has  l)ecome  the  cardinal  trait  And  a 
further  distinction  is  that  induction  has  l>een  more  habitually 
brought  in  support  of  deduction.  It  has  in  every  case  been 
shown  that  the  corollaries  from  the  first  principle  laid  down, 
have  severally  been  in  course  of  verification  during  the 
progress  of  mankind. 

It  seems  proixjr  to  add  that  the  first  five  chapters  have 
already  been  published  in  The  Nineteenth  Century  for  March 
and  April,  1890. 

U.S. 

Londofi,  JunCy  1S9L 
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CHAPTER  L 

ANIMAL.ETHIC& 

§  246.  Those  who  have  not  read  the  first  division  of  this 
work  will  be  surprised  by  the  above  title.  But  the 
chapters  on  *'  Conduct  in  General "  and  "  The  Evolution  of 
Conduct/'  will  have  made  clear  to  those  who  have  read  them 
that  something  which  may  be  regarded  as  animal-ethics  is 
impliec! 

It  was  there  shown  that  the  conduct  which  Ethics  treats 
of  is  not  separable  from  conduct  at  large ;  that  the  highest 
conduct  is  that  which  conduces  to  the  greatest  lengthy 
breadthj  and  completeness  of  life ;  and  that^  by  implication^ 
there  is  a  conduct  proper  to  each  species  of  animal^  which  is 
the  relatively  good  conduct — a  conduct  which  stands  to- 
wards that  species  as  the  condact  we  morally  approve  stands 
towards  the  human  species. 

Most  people  regard  the  subject-matter  of  Ethics  as  being 
conduct  considered  as  calling  forth  approbation  or  reproba- 
tion. But  the  primary  subject-matter  of  Ethics  is  conduct 
considered  objectively  as  producing  good  or  bad  results  to 
self  or  others  or  both. 

Even  those  who  think  of  Ethics  as  concerned  only  with 
conduct  which  deserves  praise  or  blame^  tacitly  recognize 
an  animal-ethics ;  for  certain  acts  of  animals  excite  in  them 
antipathy  or  sympathy.  A  bird  which  feeds  its  mate  while 
the  is  sitting  is  regarded  with  a  sentiment  of  approval.   For 


n  lion  which  refuses  to  ait  upon  her  ef^gs  there  is  a  feeling 
of  aversion;  wbilo  one  which  fights  in  dtfence  of  her 
chickens  is  admired. 

Egoistio  aota,  as  well  as  altruistic  acta,  in  animals  are 
classed  as  good  or  bad.  A  aqoirrel  which  lays  up  a  store 
of  food  for  the  winter  is  tbonght  of  as  doing  thnt  which  a 
sqairrel  ought  to  do;  and,  contrariwise,  one  which  idly 
roakua  no  provision  and  dies  o£  starration,  is  thou<rht  of 
as  properly  pitying  the  penalty  of  improvidence.  A  dog 
whii-h  Burrendors  its  bono  to  another  without  a  struggle, 
and  mns  away,  wo  call  a  coward — a  word  of  reprnbaiion. 

Thaa,  then,  it  is  clear  that  acta  which  are  conducive  to 
preservation  of  offspring  or  of  the  individual  we  consider  aa 
good  relatively  to  the  species,  and  conversely. 

f  247.  The  two  classes  of  ca^es  of  altruistic  acta  and 
egoistic  acts  just  escmplifiud,  show  us  the  two  cardinal 
and  opposed  principles  of  animal-ethica. 

Dnn'ng  immaturity  benefita  received  must  be  inversely 
proportionate  to  capacities  possesaed.  Within  the  family- 
group  most  mast  be  given  whoro  least  is  deserved,  if  desert 
is  measured  by  worth.  Contrariwise,  after  maturity  ia 
reached  benefit  must  vary  directly  as  worth  i  worth  being 
meornred  by  fitness  to  the  conditions  of  esistcnce.  Tlie  ill 
fitted  must  suffer  the  evila  of  unfitness,  and  the  well  fitted 
profit  by  their  fitness. 

These  are  the  two  laws  which  a  species  must  conform  to 
if  it  ia  to  be  preserved.  Limiting  the  proposition  to  thu 
higher  typos  (for  in  the  lower  typos,  parents  give  tu 
olTspring  no  other  aid  than  that  of  Uying  up  Binnll  amounts 
of  nutriment  with  thi-ir  germs:  the  roHult  being  that  an 
enormous  mortality  has  to  be  bahuiced  by  an  eoormouH 
fertility)— 4hua  limiting  the  proposition,  I  say,  it  ia  cUar 
tbat  if,  among  thu  young,  beneSl  wuro  proportioned  to 
olRciency,  the  species  would  disappear  forthwith ;  and  i 
if,  among  udulis,  benefit  wvru  proportionixl  to  inolGciwI 
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tbo  species  ivvoald  disappear  by  decay  in  a  few  generations 
{eee  PrincipleM  of  Sociology f  §  822). 

§  248.  What  is  the  ethical  aspect  of  these  principles  f 
In  the  first  place^  animal  life  of  all  bat  the  lowest  kinds 
has  been  maintained  by  virtae  of  them.  Exclading  the 
Protozoa,  among  which  their  operation  is  scarcely  discern- 
ible^ we  see  that  without  grcUis  benefits  to  ofispring,  and 
earned  benefits  to  adalts,  life  coald  not  have  continaed. 

In  the  second  place^  by  virbne  of  them  life  has  gradually 
evolved  into  higher  forms.  By  care  of  offspring,  which 
has  become  greater  with  advancing  organization,  and  by 
survival  of  the  fittest  in  the  competition  among  adalts,  which 
has  become  more  habitual  with  advancing  organization, 
superiority  has  been  perpetually  fostered  and  further 
advances  caused. 

On  the  other  hand,  it  is  true  that  to  this  self-sacrificing 
care  for  the  young  and  this  struggle  for  existence  among 
adults,  has  been  due  the  carnage  and  the  death  by  starva- 
tion which  have  characterized  the  evolution  of  life  from  the 
beginning.  It  is  also  true  that  the  processes  consequent  on 
conformity  to  these  principles  are  responsible  for  the 
production  of  torturing  parasites,  which  out-number  in  their 
kinds  all  other  creatures. 

To  those  who  take  a  pessimist  view  of  animal-life  in 
general,  contemplation  of  these  principles  can  of  course 
yield  only  dissatisfaction.  But  to  those  who  take  an 
optimist  view,  or  a  meliorist  view,  of  life  in  general,  and 
who  accept  the  postulate  of  hedonism,  contemplation  of 
these  principles  must  yield  greater  or  less  satisfaction,  and 
fulfilment  of  them  must  be  ethically  approved. 

Otherwise  considered,  these  principles  are,  according 
to  the  current  belief,  expressions  of  the  Divine  will,  or 
else,  according  to  the  agnostic  belief,  indicate  the  mode 
in  which  works  the  Unknowable  Power  throughout  the 


Universe ;  and  in  oitber  case  they  liaTS  the  warrant  hence 
derived. 
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§  249,  But  here,  leaving  aside  the  nltimnte  controversy 
of  poBsimiBtn  vnraaa  optimism,  it  will  sofiicQ  for  present 
pirrposos  to  set  ont  with  a  hypothetical  postnl&te,  and  to 
limit  it  to  B  single  species.  If  the  preservation  and  pros- 
perity of  BQch  species  is  to  be  desired,  there  inevitably 
emerge  one  most  general  conclusion  and  from  it  three  less 
general  conclneions. 

The  most  general  conclusion  is  that,  in  order  of  obligation, 
the  prosopvation  of  the  species  takes  precedence  of  tUo 
preservation  of  the  iodividaal.  It  is  trae  that  the  spectcs 
has  no  existence  save  as  an  a^gre^nte  of  iodividuals; 
and  it  is  true  that,  therefore,  the  welfare  of  the  species 
is  an  end  to  bo  sabservcd  only  as  subserving  the 
welfares  of  individuals.  But  since  disappearance  of  tho 
species,  implying  disappenranco  of  all  individuals,  in- 
ToWes  absolute  failure  in  achieving  the  end,  whereas 
disappearance  of  individuals,  thongh  carried  to  a  great 
extent,  may  kavo  outstanding  each  number  as  can,  by 
the  contiTiuance  of  the  species,  make  Eubscqueint  fulfil. 
tnent  of  the  end  possible ;  the  preservation  of  the  indi- 
Tidaal  must,  in  a  variable  degree  according  to  circum- 
Btances,  be  subordinated  to  the  preservation  of  tho 
species,  where  the  two  conflicL  llio  rcfiulting  corollaries 
are  these: — 

First,  that  among  adulta  there  mast  be  oenformtty  to  the 
law  that  benefita  received  shall  be  directly  proportionate  to 
merita  possessed  :  merits  being  measured  by  power  of  Bolf- 
soetcntation.  For,  otherwise,  the  species  mast  suffer  in  two 
ways.  It  mnat  suffer  immediately  by  sacrifica  of  superior 
to  interior,  which  entails  a  general  diminution  of  wotfaro  ; 
nnd  it  mtist  suSer  romot<.>ly  by  farther  increase  of  tho 
iDf4>rior   which,   by  implicatioo,    hindurs    iiicretiae   of  tte^  I 
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superior^  and  causes  a  general  deterioration^  ending  in 
extinction  if  it  is  continued. 

Second,  that  daring  early  life,  before  self-sustentation  has 
become  possible,  and  also  while  it  can  be  but  partial,  the 
aid  given  mnst  be  the  greatest  where  the  worth  shown  is 
the  smallest — benefits  received  mnst  be  inversely  pro- 
portionate to  merits  possessed :  merits  being  measored  by 
power  of  self-snstentation.  Unless  there  are  gratis  benefits 
to  ofl^ring,  nnqnalified  at  first  and  afterwards  qualified  by 
decrease  as  maturity  is  approached,  the  species  must  dis- 
appear by  extinction  of  its  young.  There  is,  of  coarse, 
necessitated  a  proportionate  self-subordination  of  adults. 

Third,  to  this  self-subordination  entailed  by  parenthood 
has,  in  certain  cases,  to  be  added  a  further  self-subordination. 
If  the  constitution  pf  the  species  and  its  conditions  of  ex- 
istence are  such  that  sacrifices,  partial  or  complete,  of 
some  of  its  individuals,  so  subserve  the  welfare  of  the 
species  that  its  numbers  are  better  maintained  than  they 
woald  otherwise  be,  then  there  results  a  justification  for 
such  sacrifices. 

Such  are  the  laws  by  conformity  to  which  a  species  is 
maintained ;  and  if  we  assume  that  the  preservation  of  a 
particular  species  is  a  desideratum,  there  arises  in  it  an 
obh'gation  to  conform  to  these  laws,  which  we  may  call, 
according  to  the  case  in  question,  quasi-ethical  or  ethical. 


suu  nuMAJ4  jusiica 


§  250.  Of   the  two  essential  but  opposed  principlt^s  I 
nction  by  parsuance  of  wbich  each  species  ia  preserved,  « 
aro  hero  coiicemetl  only  with  the  second.     Passing  over 
the  law  of  the  fiimily  as  composed  of  adults  and  young,  we 
have  iiow  to  considiT  exclnsively  the  law  of  tbo  species  as 
cumposed  of  adults  only. 

This  law  wo  have  scon  to  be  that  individaala  of  most 
worth,  as  measured  by  tboir  fitness  to  the  conditions  of 
existence,  slinll  hare  the  greatest  bcnetitB,  and  that  inferior 
individuals  shall  receive  emallcr  benefits,  or  Buffer  greater 
Dvils,  or  both — a  law  which,  under  its  biological  aspect,  has 
for  its  implication  the  survival  of  the  fittest.  Iuterprct«d 
in  ethical  lorias,  it  is  that  each  individual  ou^Kt  tu  be  subject 
to  tlie  effects  of  its  own  nature  and  resulting  conduct. 
Throughout  Bub-human  life  this  law  holds  without  qualifica- 
tion ;  for  there  exists  do  agency  by  which,  among  adults, 
the  relations  botweeu  conduct  ajid  couM-queuco  can  btj . 
interfered  with. 

Fully  to  appreciate  the  import  of  thia  law,  wo  may  i 

lUtago  pause  a  moment  to  conteuplata  bd  ai 

(  or,  rather,  the   same   law   as   exhibited  in  another 

Ih-Biides  being  dinpluyed  iu  the  relations  among 

■Biters  of  a  species,  aa  respectively  wi;U  sastaincd  < 

Bustainod  according  to  their  woll-sdapted  octivilioi  or  i 
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adapted  activities,  it  is  displayed  in  the  relations  of  the 
parts  of  each  organism  to  one  another. 

Every  mascle,  every  viscus,  every  gland,  receives  blood 
in  proportion  to  function.  If  it  does  little  it  is  ill-fed  and 
dwindles;  if  it  does  much  it  is  well-fed  and  grows. 
By  this  balancing  of  expenditure  and  nutrition,  there 
is,  at  the  same  time,  a  balancing  of  the  relative  powers 
of  the  parts  of  the  organism;  so  that  the  organism  as  a 
whole  is  fitted  to  its  existence  by  having  its  parts  con- 
tinuously proportioned  to  the  requirements.  And  clearly 
this  principle  of  self-adjustment  within  each  individual,  is 
parallel  to  that  principle  of  self-adjustment  by  which  the 
species  as  a  whole  keeps  itself  fitted  to  its  environment. 
For  by  the  better  nutrition  and  greater  power  of  propaga- 
tion which  come  to  members  of  the  species  that  have 
faculties  and  consequent  activities  best  adapted  to  the  needs, 
joined  with  the  lower  sustentation  of  self  and  offspring  which 
accompany  less  adapted  faculties  and  activities,  there  is 
caused  such  special  growth  of  the  species  as  most  conduces 
to  its  survival  in  face  of  surrounding  conditions. 

This,  then,  is  the  law  of  sub-human  justice,  that  each 
individual  shall  receive  the  benefits  and  the  evils  of  its  own 
nature  and  its  consequent  conduct. 

§  251.  But  sub-human  justice  is  extremely  imperfect, 
alike  in  general  and  in  detail. 

In  general,  it  is  imperfect  in  the  sense  that  there  exist 
multitudinous  species  the  sustentation  of  which  depends  on 
the  wholesale  destruction  of  other  species ;  and  this  whole- 
sale destruction  implies  that  the  species  serving  as  prey 
have  the  relations  between  conduct  and  consequence  so 
habitually  broken  that  in  very  few  individuals  are  they  long 
maintained.  It  is  true  that  in  such  cases  the  premature 
loss  of  life  suffered  from  enemies  by  nearly  all  members 
of  the  species,  must  be  considered  as  resulting  from  their 
natures — their  inability  to  contend  with  the  destructive 
agencies  they  are  exposed  to.     But  we  may  fitly  recognize 
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the  troth  that  thia  Tiolent  ending  of  the  immense  taajority 
of  its  lives,  implies  that  the  species  is  one  in  which  juslico, 
as  above  conceived,  is  displayed  in  bat  small  mea&are. 

Sab-hnraan  justice  is  extremely  imperfect  in  detail,  in 
tho  st^nse  that  the  relation  between  conduct  and  conse- 
qacnce  is  in  snch  an  immense  proportion  of  cases  broken 
by  accidents — accidents  of  kinds  which  Tall  indiscriminately 
Bpon  inferior  and  superior  individuals-  There  are  the 
multitudmons  deaths  caused  by  inclemencies  of  weather, 
which,  m  the  great  majority  of  cases,  tho  best  mcmberB  of 
the  species  are  liable  to  like  the  worst.  There  are  other 
maltitudinoQB  deaths  caused  by  scarcity  of  food,  which,  if 
Qot  wholly,  still  iu  large  mcasuro,  carries  off  good  and  bad 
alike.  Among  low  types,  too,  enemies  are  oanses  of  death 
which  so  operate  that  superior  as  well  as  inferior  are 
sacrificed.  And  the  like  holds  with  invasions  by  parasites, 
often  widely  fatal.  These  frequently  destroy  tlie  best 
individnals  as  readily  as  the  worst. 

The  high  rate  of  multiplication  among  low  antm&ta, 
required  to  balance  the  immense  mortality,  at  once  shows  oa 
that  among  them  long  sumval  is  not  insured  by  superiority ; 
and  that  thus  the  sub-human  justice,  consisting  in  oon- 
tioued  receipt  of  the  results  of  conduct,  holds  individnally 
in  bat  few  cssoa. 


§  253,  And  here  we  come  upon  a  truth  of  great  signifl- 
oance — the  truth  that  sub-human  justice  becomes  more 
decided  as  organization  becomes  higher. 

Whothor  this  or  that  fly  is  taken  by  a  swallow,  whether 
among  a  brood  of  caterpillars  an  ichneumon  settles  on  this 
or  that,  whether  ont  of  a  shoal  of  herrings  this  or  that  ia 
swallowed  by  a  cetacean,  is  as  event  quito  independent  of 
tndtridaal  peculiarity :  good  and  bad  samptea  fare  alike. 
With  high  ^rpes  of  creatures  it  ia  otherwise.  Kocn  senses, 
ngBcity,  agility,  give  a  particular  camtvora  special  power 
to  secnro  prey.     In  a  herd  of  hcrbivoroiu  crvaturt<s,  tho 

I  with  quickest  hearing,  clearest  vision,  most  tousitiva 
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nostril^  or  greatest  speed,  is  the  one  most  likely  to  save 
itself. 

Evidently,  in  proportion  as  the  endowments,  mental 
and  bodily,  of  a  species  are  high,  and  as,  consequently,  its 
ability  to  deal  with  the  incidents  of  the  environment  is 
great,  the  continaed  life  of  each  individnal  is  less  depen- 
dent on  accidents  against  which  it  cannot  gaard.  And, 
evidently,  in  proportion  as  this  result  of  general  superiority 
becomes  marked,  the  resalts  of  special  snperiorities  are 
felt.  Individnal  differences  of  faculty  play  larger  parts  in 
determining  individual  fates.  Now  deficiency  of  a  power 
shortens  life,  and  now  a  large  endowment  prolongs  it. 
That  is  to  say,  individuals  experience  more  fully  the  results 
of  their  own  natures — the  justice  is  more  decided. 

§  253.  As  displayed  among  creatures  which  lead  solitary 
lives,  the  nature  of  sub-human  justice  is  thus  suESciently 
expressed ;  but  on  passing  to  gregarious  creatures  we  dis- 
cover in  it  an  element  not  yet  specified. 

Simple  association,  as  of  deer^  profits  the  individual  and 
the  species  only  by  that  more  efficient  safeguarding  which 
results  from  the  superiority  of  a  multitude  of  eyes,  ears^ 
and  noses  over  the  eyes^  ears,  and  nose  of  a  single  indi- 
vidual. Through  the  alarms  more  quickly  given,  all 
benefit  by  the  senses  of  the  most  acute.  Where  this, 
which  we  may  call  passive  co-operation^  rises  into  active 
oo-operation,  as  among  rooks  where  one  of  the  flock  keeps 
watch  while  the  rest  feed,  or  as  among  the  cimarrons^  a 
mnch-hunted  variety  of  mountain  sheep  in  Central  America, 
which  similarly  place  sentries^  or  as  among  beavers  where  a 
number  work  together  in  making  dams^  or  as  among  wolves 
where,  by  a  plan  of  attack  in  which  the  individuals  play 
different  parts,  prey  is  caught  which  would  otherwise  not 
be  caught;  there  are  still  greater  advantages  to  the  indi- 
viduals and  to  the  species.  And,  speaking  generally^  we 
may  say  that  gregariousness,  and  co-eperation  more  or  less 
2 
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sotive,  establish  tTiemselrefl  in  a  apeoies  only  bpcanse  tbe; 
are  profitable  to  it ;  since,  othei-wise,  survival  of  the  fittest 
must  prevent  ostablishmcnt  of  them. 

But  now  mark  that  this  profitable  association  ii  madfl 
possible  only  by  observance  of  certain  conditinna.  The 
acta  directed  to  self- bus  ten  tat  ion  which  each  performs,  are 
performed  more  or  less  in  presence  of  others  performing 
like  acts;  and  there  tends  to  result  more  or  less  inter- 
ference. If  the  interference  is  great,  it  may  render  the 
usociation  unprofitable.  For  the  association  to  be  profitable 
the  acts  must  be  restrained  to  such  extent  as  to  leava  » 
balance  of  advantage.  Survival  of  the  fittest  will  else  ezte^ 
minate  that  variety  of  the  species  in  which  association  begins. 

Here,  then,  we  find  a  further  factor  in  sub-human  juatics. 
Each  individunl,  receiving  the  benefits  and  the  injuries  doe 
to  its  own  natura  and  consequent  conduct,  has  to  carry  on 
that  conduct  sabject  to  the  restriction  that  it  shall  not  in 
any  large  measure  impede  the  coudnct  by  which  each 
other  individual  achieves  benefits  or  brings  on  itself 
injuriet.  The  nvernge  conduct  must  not  be  so  aggressive 
as  to  oauae  evils  which  out-balance  the  good  obtained  by 
co-opemtioD.  Thna,  to  the  positive  element  in  sub-hnmaQ 
jnstice  haa  to  be  added,  among  gregarious  croatnres,  a 
negative  clement. 

I  254.  The  necessity  for  observance  of  the  condition 
thai  each  member  of  the  group,  while  carrying  on  solf- 
■nstontation  and  Bcuitenlation  of  offspring,  nhall  nob 
•erionsly  impede  the  like  pnrsnita  of  others,  makes  itself 
so  felt,  where  associatioo  is  established,  aa  to  mould  the 
spvcica  to  it.  The  mischiefs  from  time  to  time  experienced 
when  the  limits  are  transgressed,  continually  discipline  all 
in  inch  ways  as  to  prodace  regard  for  the  limits ;  to  that 
such  regard  becomes,  in  course  of  time,  a  natnral  trait  of 
the  species.  For,  manifestly,  rcgardlfseness  of  the  limit*,  if 
gn»t  and  gonemi,  causes  dissolution  of  the  group.     Tbus« 
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▼arieties  only  can  sorviye  as  gregarions  yarieties  in  wliiob 
there  is  an  inherited  tendency  to  maintain  the  limits. 

Yet  farther,  there  arises  such  general  consciousness  of 
the  need  for  maintaining  the  limits^  that  punishments  are 
inflicted  on  transgressors — not  only  by  aggrieved  members 
of  the  group,  but  by  the  group  as  a  whole.  A  "  rogue  " 
elephant  (always  distinguished  as  unusually  malicious)  is 
one  which  has  been  expelled  from  the  herd :  doubtless 
because  of  conduct  obnoxioas  to  the  rest — probably  aggres- 
aiye.  It  is  said  that  from  a  colony  of  beavers  an  idler  is 
banished,  and  thus  prevented  from  profiting  by  labours  in 
which  he  does  not  join :  a  statement  made  credible  by  the  fact 
that  drones,  when  no  longer  needed,  are  killed  by  worker- 
bees.  The  testimonies  of  observers  in  different  countries 
show  that  a  flock  of  crows,  after  prolonged  noise  of  con- 
sultation, will  summarily  execute  an  offending  member. 
And  an  eye-witness  affirms  that  among  rooks,  a  pair  which 
steals  the  sticks  from  neighbouring  nests  has  its  own  nest 
pulled  to  pieces  by  the  rest. 

Here,  then,  we  see  that  the  a  priori  condition  to  har- 
monious co-operation  comes  to  be  tacitly  recognized  as 
something  like  a  law;  and  there  is  a  penalty  consequent 
on  breach  of  it. 

§  255.  That  the  individual  shall  experience  all  the  con- 
sequences, good  and  evil,  of  its  own  nature  and  consequent 
conduct,  which  is  that  primary  principle  of  sub-human 
justice  whence  results  survival  of  the  fittest,  is,  in  creatures 
that  lead  solitary  lives,  a  principle  complicated  only  by  the 
responsibilities  of  parenthood.  Among  them  the  purely 
egoistic  actions  of  self-sustentation  have,  during  the  repro- 
ductive period,  to  be  qualified  by  that  self -subordination 
which  the  rearing  of  offspring  necessitates,  but  by  no  other 
self-subordination.  Among  gregarious  creatures  of  con- 
siderable intelligence,  however,  disciplined,  as  we  have  just 
seen,  into  due  regard  for  the  limits  imposed  by  other's 


presenoo,  the  welfare  of  the  species,  besides  demandin;^ 
■elf-subordiiiatioQ  in  the  rearing  of  offspriugj  occasioualt; 
domanda  a  further  sclf-subordinatioD. 

Wo  rend  of  biso&a  that,  daring  th«  oalving  season,  the 
bulls  form  an  encircling  guard  round  the  herd  of  cowa  and 
cilIvph,  to  protect  tbem  against  wolves  and  other  predatory 
aiiiinala:  a  proceeding  which  entails  on  each  bull  some 
danger,  but  which  conduces  to  the  preservation  of  tbe 
species.  Ont  of  a  herd  of  elephants  about  to  emerge  from 
a  foroBt  to  roach  a  drinking  place,  one  will  first  appear  and 
look  round  in  search  of  dangers,  and,  not  discerning  any, 
will  then  post  some  others  of  the  herd  to  act  as  watchers; 
after  which  the  main  body  comes  forth  and  enters  tho 
wal^T.  Here  a  certain  eitra  risk  is  run  by  the  few  that 
the  many  may  be  the  safer.  lu  a  still  greater  degree  we  aro 
shown  this  kind  of  action  by  a  troop  of  monkeys,  tbe  member* 
of  which  will  combine  to  defend  or  rescue  one  of  their 
niitnber,  or  will  fitly  arrange  themselves  when  retreating* 
from  nn  enemy — "  tho  females,  with  their  young,  leading  tbo 
way,  tlio  old  males  bringing  np  the  rear  .  .  .  tbe  plaoo 
o{  danger  ";  for  though  in  any  particular  case  the  speoiea 
may  not  profit,  since  more  mortality  may  result  than  would 
have  resulted,  yet  it  profits  in  the  long  run  by  tbe  display 
of  a  character  which  makes  attack  on  its  groups  dangeroas. 

Evidently,  then,  if  by  such  condnct  one  variety  of  a 
gregarious  species  keeps  np,  or  increases,  its  numbers,  whJlv 
other  variotics,  in  which  si-U-Nubordination  thus  directed  does 
act  exist,  fuU  to  do  this,  a  certain  sanction  is  acquired 
for  such  conduct.  The  preservation  of  the  species  being 
tbe  higher  end,  it  results  that  where  an  occasional  mor> 
tality  of  individuals  in  defcaco  of  the  species  farthers  this 
preservation  in  a  greater  degree  than  would  pursuit  of  ox> 
olasire  benefit  by  each  individual,  that  which  we  recognizo 
aa  ■ab'buman  justice  may  rightly  hare  this  secood  limitation. 

g  S!>6.  It  remains  only  to  point  out  the  order  of  priority, 
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and  the  reepective  ranges,  of  these  principles.  The  law  of 
relation  between  conduct  and  consequence^  which,  through- 
out the  animal  kingdom  at  large,  brings  prosperity  to  those 
individuals  which  are  structurally  best  adapted  to  their 
conditions  of  existence,  and  which,  under  its  ethical  aspect, 
is  expressed  in  the  principle  that  each  individual  ought  to 
receive  the  good  and  the  evil  which  arises  from  its  own 
nature,  is  the  primary  law  holding  of  all  creatures ;  and  is 
applicable  without  qualification  to  creatures  which  lead 
solitary  lives,  save  by  that  self-subordination  needed  among 
the  higher  of  them  for  the  rearing  of  offspring. 

Among  gregarious  creatures,  and  in  an  increasing  degree 
as  they  co-operate  more,  there  comes  into  play  the  law, 
second  in  order  of  time  and  authority,  that  those  actions 
through  which,  in  fulfilment  of  its  nature,  the  individual 
achieves  benefits  and  avoids  evils,  shall  be  restrained  by  the 
need  for  non-interference  with  the  like  actions  of  associated 
individuals.  A  substantial  respect  for  this  law  in  the 
average  of  cases,  being  the  condition  under  which  alone 
gregariousness  can  continue,  it  becomes  an  imperative  law 
for  creatures  to  which  gregariousness  is  a  benefit.  But, 
obviously,  this  secondary  law  is  simply  a  specification  of 
that  form  which  the  primary  law  takes  under  the  conditions 
of  gregarious  life ;  since,  by  asserting  that  in  each 
individual  the  inter-actions  of  conduct  and  consequence 
must  be  restricted  in  the  specified  way,  it  tacitly  re-asserts 
that  these  inter-actions  must  be  maiutained  in  other  in* 
dividuals,  that  is  in  all  individuals. 

Later  in  origin,  and  narrower  in  range,  is  the  third  law, 
that  under  conditions  such  that,  by  the  occasional  sacrifices 
of  some  members  of  a  species,  the  species  as  a  whole 
prospers,  there  arises  a  sanction  for  such  sacrifices,  and  a 
consequent  qualification  of  the  law  that  e§.ch  individual  shall 
receive  the  benefits  and  evils  of  its  own  nature. 

Finally,  it  should  be  observed  that  whereas  the  first  law 
is  absolute  for  animals  in  general,  and  whereas  the  second 
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law  is  absolute  for  gregarious  animals,  the  third  law  is 
relatire  to  the  existence  of  enemies  of  sach  kinds  that, 
in  contending  with  them,  the  species  gains  more  than 
it  loses  by  the  sacriBce  of  a  few  members;  and  in  the 
absence  of  snch  enemies  this  qualification  imposed  hj  the 
third  law  disappears. 


OHAPTEE  HL 


HUMAN  JUSTICE. 


§  257.  The  contents  of  the  last  chapter  foreshadow  the 
contents  of  this.  As,  from  the  evolation  point  of  view, 
haman  life  must  be  regarded  as  a  farther  development  of 
snb-hnman  lif e^  it  follows  that  from  this  same  point  of  view, 
human  justice  must  be  a  further  development  of  sub-human 
justice.  For  convenience  the  two  are  here  separately  treated, 
but  they  are  essentially  of  the  same  nature,  and  form  parts 
of  a  continuous  whole. 

Of  man,  as  of  all  inferior  creatures,  the  law  by  conformity 
to  which  the  species  is  preserved,  is  that  among  adults  the 
individuals  best  adapted  to  the  conditions  of  their  existence 
shall  prosper  most,  and  that  individuals  least  adapted  to 
the  conditions  of  their  existence  shall  prosper  least — a  law 
which,  if  uninterfered  with,  entails  survival  of  the  fittest, 
and  spread  of  the  most  adapted  varieties.  And  as  before 
so  here,  we  see  that,  ethically  considered,  this  law  implies 
that  each  individual  ought  to  receive  the  benefits  and  the 
evils  of  his  own  nature  and  consequent  conduct:  neither 
being  prevented  from  having  whatever  good  his  actions 
normally  bring  to  him,  nor  allowed  to  shoulder  off  on  to 
other  persons  whatever  ill  is  brought  to  him  by  his  actions. 

To  what  extent  such  ill,  naturally  following  from  his 
actions,  may  be  voluntarily  borne  by  other  persons,  it  does 
not  concern  us  now  to  inquire.    The  qualifying  efiects  of 
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pitf,  mettj,  and  generosity,  will  be  considered  hereafter 
in  tlie  parts  dealing  with  "Negatire  Beneficence"  and 
"PoeitJTQ  Beneficence."  Here  we  arc  concerned  only  with 
pure  Justice. 

Tho  law  (hns  originating,  and  thna  etliically  expressed, 
is  obrioustjr  tbat  whicli  commends  itself  to  the  common 
npprchonsion  as  jnst.  Sayings  and  criticisms  daily  heard 
imply  a  pcrccptiiin  that  conduct  and  conseqnence  ought 
not  to  bo  disai>ciittc<d.  When,  of  8ome  one  who  suffers  a 
disaster,  it  is  said — "  He  has  no  one  to  bUme  but  himself," 
there  is  implied  tlie  belief  that  he  has  not  been  inequitably 
dealt  with.  Tho  comment  on  one  whose  misjadgment  or 
misbehavioar  baa  entailed  evil  upon  him,  that  "he  baa 
nindo  his  own  bed,  and  now  he  must  He  in  it/'  has  behind  it 
the  conriction  that  this  connexion  of  cause  and  effect  is 
proper.  Similarly  with  the  remark — "  He  got  no  more  than 
be  deserved."  A  kindred  conviction  is  implied  when, 
conversely,  there  results  good  instead  of  evil,  "  He  baa 
fairly  enmed  his  reward; "  "  He  baa  not  received  due  rtcom- 
pense;"  nre  remarks  indicating  the  consdousness  that  there 
should  be  a  proportion  between  effort  put  forth  and  advaD> 
tage  achieved — that  jastice  demands  such  a  proportion. 

g  25S.  The  truth  that  justice  becomes  more  pmnottnced 
aa  organization  becomes  higher,  which  we  contemplated  in 
the  last  chapter,  is  further  cxempHHi^d  on  passing  from  aub- 
hnmaa  justice  to  human  justice.  The  degree  of  justice  and 
tho  degree  of  organisation  Bimultaneously  make  advances. 
These  aro  shown  alike  by  tho  entire  human  race,  and  by  ita 
superior  varieties  as  conlra&ted  with  its  inferior. 

Wo  saw  that  a  high  speciva  of  animal  is  distinguished 
from  a  low  species,  in  the  r««pect  that  since  its  aggn-gate 
BUlTiTs  less  mortality  from  incidental  dcstruciivo  agencies 
each  of  its  members  continues  on  the  avi-mge  for  a  longer 
■**  lubject  to  tho  normal  relation  bttween  conduct  and 
pience;  and  here  we  aec  that  the  human  race  aa  m 
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whole^  far  lower  in  its  rate  of  mortality  than  nearly  all  races 
of  inferior  kinds^  usually  subjects  its  members  for  much 
longer  periods  to  the  good  and  evil  results  of  well-adapted 
and  ill-adapted  conduct.  We  also  saw  that  as>  among  the 
higher  animals^  a  greater  average  longevity  makes  it 
possible  for  individual  differences  to  show  their  effects  for 
longer  periods^  it  results  that  the  unlike  fates  of  different 
individuals  are  to  a  greater  extent  determined  by  that 
normal  relation  between  conduct  and  consequence  which 
constitutes  justice  ;  and  we  here  see  that  in  mankind, 
nnlikenesses  of  faculty  in  still  greater  degrees^  and  for  still 
longer  periods^  work  out  their  effects  in  advantaging  the 
superior  and  disadvantaging  the  inferior  in  the  continuous 
play  of  conduct  and  consequence. 

Similarly  is  it  with  the  civilized  varieties  of  mankind  as 
compared  with  the  savage  varieties.  A  still  further 
diminished  rate  of  mortality  implies  that  there  is  a  still 
larger  proportion,  the  members  of  which  gain  good  from 
well-adapted  acts  and  suffer  evil  from  ill-adapted  acts. 
While  also  it  is  manifest  that  both  the  greater  differences 
of  longevity  among  individuals,  and  the  greater  differences 
of  social  position,  imply  that  in  civilized  societies  more  than 
in  savage  societies,  differences  of  endowment,  and  conse- 
quent differences  of  conduct,  are  enabled  to  cause  their 
appropriate  differences  of  results,  good  or  evil :  the  justice 
is  greater. 

§  259.  More  clearly  in  the  human  race  than  in  lower 
races,  we  are  shown  that  gregariousness  establishes  itself 
because  it  profits  the  variety  in  which  it  arises  ;  partly  by 
farthering  general  safety  and  partly  by  facilitating  sustenta- 
tion.  And  we  are  shown  that  the  degree  of  gregariousness 
18  determined  by  the  degree  in  which  it  thus  subserves  the 
interests  of  the  variety.  For  where  the  variety  is  one  of 
which  the  members  live  on  wild  food,  they  associate  only  in 
amall   groups  :    game   and   fmits  widely  distributed,  can 


Mpport  Am*  <alf.  BiA  giw l«  gnguionsnna  ames 
wWa  agriodlvra  aakai  poaabfa  tiie  sapport  of  >  large 
in»b«r  on  k  saUl  mn^i  aad  wbns  tbe  Mcotcpuijmg 
iiflnfft  of  mim^nm  atrodnoM  inaaj  and  vsrious 
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W«eoa*aowtotWb«lk-4niitil7 radicated  among  tower 
bMS^  and  vemtfiemitmij^Kplmj^  aaoog  hmnan  beings — 
thai  tha  adTaalagea  of  co-opwatJoo  eu  be  had  onl^  b7 
cottfenai^  to  oertaa  nqnirenents  which  assooiation 
ittpOM*.  1%*  nstanl  Uncfaaikeca  liable  to  arise  doring 
th«  paraoit  ct  tlnir  ends  b]rin£ndBah  living  is  proximity, 
HQSt  be  l»p4  within  WKk  linuta  aa  to  leare  a  aarpioa  of 
adv«ata^obtauMdb;-aB9pctatcdlifs.  Some  t/pM  of  meo» 
ai  lh»  Abora,  had  aolilai7  Urn,  because  their  aggrcewTe- 
»•«  it  laeh  UmI  thaj  eaanoC  b-n  together.  And  tbis 
WElrwM  mm  nakaa  il  ebar  that  tboogh,  in  manj  primitirs 
fKMpat  in^ndaal  astagousna  often  caase  quarrels,  jet 
tkft  giviipa  ar«  maiatained  brcanse  their  mpmben  deiiva  • 
balaiK*  of  benefit — ohie^  in  greater  ssft  tj*.  It  is  also 
clear  that  in  proportion  as  cootniiinities  become  developed, 
their  diTiMon  of  kbcw complex,  and  their  transaetioBs 
multiplied,  the  advantages  i<f  co-operation  can  he  gained 
only  by  a  rtilt  better  maintenance  of  those  limits  to  each 
man's  activities  nccefiiuied  bj  the  ximnltaneons  activitiea 
of  others.  This  tmth  is  illnstnited  by  tbe  unprosperooa  or 
decaying  state  of  comtnunitiee  in  which  tbe  trespassea  of 
indiriduals  on  one  anotlier  are  so  nwseroiu  and  great  m 
generally  to  prevent  them  from  aererally  receiving  tba 
normal  rcsnita  of  their  Inboun. 

The  requirement  thnt  individual  activities  must  be 
aatnally  restrained,  which  we  Baw  is  so  felt  among  certain 
inferior  gregarious  creatures  that  tbey  ioSict  pnnishmenta 
on  those  who  do  not  duly  restrain  them,  is  a  requirement 
which,  mor«  imperative  among  mt-n,  and  mora  distinctly 
felt  by  them  to  be  a  reqoirement,  caosea  a  still  more  marked 
habit  of  inSicting  pnuiahments  on  oSondera.      Thongh  in 
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primitiTe  groaps  it  is  commonly  left  to  any  one  wlio  is 
injared  to  revenge  Mmself  on  the  injarer ;  and  though  even 
in  the  sooieties  of  feudal  Europe,  the  defending  and  en- 
forcing of  his  claims  was  in  many  cases  held  to  be  each 
man's  personal  concern ;  yet  there  has  ever  tended  to  grow 
up  such  perception  of  the  need  for  internal  order,  and  such 
sentiment  accompanying  the  perception,  that  infliction  of 
punishments  by  the  community  as  a  whole,  or  by  its 
established  agents,  has  become  habitual.  And  that  a 
system  of  laws  enacting  restrictions  on  conduct,  and 
punishments  for  breaking  them,  is  a  natural  product  of 
human  life  carried  on  under  social  conditions,  is  shown  by 
the  fact  that  in  numerous  nations  composed  of  various 
types  of  mankind,  similar  actions,  similarly  regarded  as 
trespasses,  have  been  similarly  forbidden. 

Through  all  which  sets  of  facts  is  manifested  the  truth, 
recognized  practically  if  not  theoretically,  that  each 
individual  carrying  on  the  actions  which  subserve  his  life, 
and  not  prevented  from  receiving  their  normal  results, 
good  and  bad,  shall  carry  on  these  actions  under  such 
restraints  as  are  imposed  by  the  carrying  on  of  kindred 
actions  by  other  individuals,  who  have  similarly  to  receive 
such  normal  results,  good  and  bad.  And  vaguely,  if  not 
definitely,  this  is  seen  to  constitute  what  is  called  justice. 

§  260.  We  saw  that  among  inferior  gregarious  creatures, 
justice  in  its  universal  simple  form,  besides  being  qualified 
by  the  self-subordination  which  parenthood  implies,  and 
in  some  measure  by  the  self-restraint  necessitated  by  as- 
sociation, is,  in  a  few  cases,  further  qualified  in  a  small 
degree  by  the  partial  or  complete  sacrifice  of  individuals 
made  in  defence  of  the  species.  And  now,  in  the  highest 
gpregarions  creature,  we  see  that  this  farther  qualification 
of  primitive  justice  assumes  large  proportions. 

No  longer,  as  among  inferior  beings,  demanded  only  by 


Uie  need  for  defimce  mgmmsl  enemies  of  other  Idnds,  this 
farther  seU-sabordmrndoQ  is,  Amoog  hmnsa  berngSy  also 
demanded  bj  the  need  for  defenoo  aigainst  enemies  of  the 
same  kind.    Having  spread  wherefcr  there  is  food,  gronps 
of  men  hare  oome  to  be  ererrwhere  in  one  another's  way ; 
and  the  mutnml  enmities  hence  resnliing,  have  made  the 
sacrifices  entailed  by  wars  between  groaps,  far  greater 
than  the   sacrifices  made  in  defenoe  of   gronps  against 
inferior  animals.    It  is  donbtless  trae  with  the  hnman  raee, 
as  with  lower  races,  that  destraction  of  the  group,  or  the 
variety,  does  not  imjdy  deetmction  of  the  species ;  and  it 
follows  that  sach  obligation  as  exists  for  self-subordination 
in  the  interests  of  the  groap,  or  the  variety,  is  an  ob- 
ligation of  lower  degree  than  is  that  of  care  ot  offspring, 
without  fulfilment  of  which   the  species  will  disappear, 
and  of  lower  degree  than  the  obligation  to  restrain  actions 
within  the  limits  imposed  by  social  conditions,  without  ful- 
filment,  or  partial  fulfilment,   of   which  the  group  will 
dissolve.     8 till,  it  must  be  regarded  as  an  obligation  to 
the  extent  to  which  the  maintenance  of  the  species  is 
subserved  by  the  maintenance  of  each  of  its  grroups. 

But  the  self-subordination  thus  justified,  and  in  a  sense 
rendered  obligatory,  is  limited  to  that  which  is  required  for 
defensive  war.  Only  because  the  preservation  of  the 
group  as  a  whole  conduces  to  preservation  of  its  members' 
Uves,  and  their  ability  to  pursue  the  objects  of  life,  is  there 
a  reason  for  the  sacrifice  of  some  of  its  members ;  and  tiiis 
reason  no  longer  exists  when  war  is  offensive  instead  of 
defensive. 

It  may,  indeed,  be  contended  that  since  offensive  wars 
initiate  those  struggles  between  groups  which  end  in  the 
destruction  of  the  weaker,  offensive  wars,  furthering  the 
peopling  of  the  Earth  by  the  stronger,  subserve  tho 
interests  of  the  race.  But  even  supposing  that  the  con- 
quered groups  always  consisted  of  men  having  smaller 
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mental  or  bodily  fitness  for  war  (which  they  do  not ;  for  it 
IB  in  part  a  question  of  numbers^  and  the  smaller  groups 
may  consist  of  the  more  capable  warriors)^  there  wonld  still 
be  an  adequate  answer.  It  is  only  during  the  earlier 
stages  of  human  progress  that  the  development  of 
strength^  courage^  and  cunniog^  are  of  chief  importance. 
After  societies  of  considerable  size  have  been  formed^  and 
the  subordination  needed  for  organizing  them  produced^ 
other  and  higher  faculties  become  those  of  chief  impor- 
tance ;  and  the  struggle  for  existence  carried  on  by  violence, 
does  not  always  further  the  survival  of  the  fittest.  The 
&ct  that  but  for  a  mere  accident  Persia  wonld  have  con- 
quered Greece,  and  the  fact  that  the  Tartar  hordes  very 
nearly  overwhelmed  European  civilization,  show  that 
offensive  war  can  be  trusted  to  subserve  the  interests  of 
the  race  only  when  the  capacity  for  a  high  social  life  does 
not  exist;  and  that  in  proportion  as  this  capacity  develops^ 
offensive  war  tends  more  and  more  to  hinder,  rather  than 
to  further,  human  welfare.  In  brief  we  may  say  that 
the  arrival  at  a  stage  in  which  ethical  considerations  come 
to  be  entertained,  is  the  arrival  at  a  stage  in  which 
offensive  war,  by  no  means  certain  to  further  predominance 
of  races  fitted  for  a  high  social  life,  and  certain  to  cause 
injurious  moral  reactions  on  the  conquering  as  well  as  on  the 
conquered,  ceases  to  be  justifiable ;  and  only  defensive 
war  retains  a  quasi-ethical  justification. 

And  here  it  is  to  be  remarked  that  the  self-subordination 
which  defensive  war  involves,  and  the  need  for  such 
qualification  of  the  abstract  principle  of  justice  as  it 
implies,  belong  to  that  transitional  state  necessitated  by 
the  physical-force  conflict  of  races;  and  that  they  must 
disappear  when  there  is  reached  a  peaceful  state.  That  is 
to  say,  all  questions  concerning  the  extent  of  such  quali- 
fications pertain  to  what  we  have  distinguished  as  relative 
ethics;    and  are  not  recognized  by  that  absolute   ethics 
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which  is  ooncemed  with  the  principles  of  right  oondact  in 
a  society  formed  of  men  folly  adapted  to  social  life. 

This  distinction  I  emphasise  here  because,  thronghont 
succeeding  chapters,  we  shall  find  that  recognition  of  it 
helps  us  to  disentangle  the  inTolred  problems  of  politioal 
otliioB* 


CHAPTER  rv. 

THE  SENTIMENT  OF  JUSTICE. 

§  261.  Acceptance  of  the  doctrine  of  organic  evolation 
determines  certain  ethical  conceptions.  The  doctrine 
implies  that  the  numerous  organs  in  each  of  the  innumer- 
able species  of  animals,  have  been  either  directly  or 
indirectly  moulded  into  fitness  for  the  requirements  of  life 
by  constant  converse  with  those  requirements.  Simul- 
taneously, through  nervous  modifications,  there  have  been 
developments  of  the  sensations,  instincts,  emotions,  and 
intellectual  aptitudes,  needed  for  the  appropriate  uses  of 
these  organs ;  as  we  see  in  caged  rodents  which  exercise 
their  jaw-muscles  and  incisors  by  purposeless  gnawing,  in 
gregarious  creatures  which  are  miserable  if  they  cannot 
join  their  fellows,  in  beavers  which,  kept  in  confinement, 
show  their  passion  for  dam-building  by  heaping  up  whatever 
sticks  and  stones  they  can  find. 

Has  this  process  of  mental  adaptation  ended  with  primi- 
tive man  ?  Are  human  beings  incapable  of  having  their 
feelings  and  ideas  progressively  adjusted  to  the  modes  of 
life  imposed  on  them  by  the  social  state  into  which  they 
have  grown?  Shall  we  suppose  that  the  nature  which 
fitted  them  to  the  exigencies  of  savage  life  has  remained 
unchanged,  and  will  remain  unchanged,  by  the  exigencies 
of  civilized  life  ?  Or  shall  we  suppose  that  this  aboriginal 
nature,  by  repression  of  some  traits  and  fostering  of  others. 
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is  mado  to  approacli  more  and  man  to  a  nature  which  finds 
doTflloped  society  its  approprinta  piiTironment,  and  iho 
required  activities  its  normal  ones  f  There  are  maiijr 
believera  in  the  doctrine  of  evolution  who  seem  to  liavo  no 
faith  in  the  continued  adaptiibility  of  mankind.  Wliilo 
gl&noing  bat  carelessly  at  the  evidence  furnished  by  com- 
parisons  of  different  hnman  racoa  with  one  another,  and  of 
the  same  races  in  different  ages,  they  ignore  entirely  the 
induction  from  the  phenomena  of  bfe  at  large.  But  if  there 
)9  an  abuse  of  the  deductive  method  of  reasoning  there  is 
also  an  abuse  of  the  inductive  method.  One  who  refused 
to  believe  that  a  novr  moon  would  in  a  fortnight  become 
full  and  llion  wane,  and,  disregarding  observatioun 
acoumulfttcd  throughout  the  past,  iosistcd  on  watching  the 
Bucoessive  phases  before  ho  was  convinced,  would  be  con- 
tiderod  indactivo  in  an  irrational  degree.  But  there  might 
not  nnfairly  be  classed  with  him  those  who,  alighting  the 
inductive  proof  of  anlimited  adjnstsbility,  bodily  and 
mental,  which  the  animal  kingdom  at  large  presents,  will 
not  admit  the  ndjuNtability  of  human  nature  to  social  life 
until  the  adjustment  has  taken  place:  nay^  even  ignore  the 
evidence  that  it  is  taking  place. 

Horn  wo  shall  aaaume  it  to  be  an  inevitable  inference 
from  the  doctrine  of  organic  evolution,  that  the  highest 
type  of  living  being,  no  less  than  all  lower  types,  mnat  go 
on  monlding  itself  to  those  requtrementa  which  circum- 
atanooB  impose.  And  we  shall,  by  implication,  aasamo  that 
moral  changes  are  among  the  changes  thus  wrought  out. 

§  202.  The  fact  that  when  aurfeit  of  a  favonrite  food 
has  caused  sickness,  there  is  apt  to  follow  an  avorsioD  to 
that  food,  shuws  how,  in  the  region  of  the  eenaations, 
«xpvriences  establish  associationa  which  inSumoe  ooodaot. 
And  the  fact  that  the  house  in  which  a  wife  or  child  died 
or  in  which  a  long  illneas  was  auflered,  bcoomes  so  aooeiated 
with  painful  atates  of  mind  as  to  bo  shunned,  aafBcientI/ 
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illiirtrates,  in  the  emotional  region,  tHe  mode  in  which 
actions  may  be  determined  by  mental  connexions  formed  in 
the  course  of  life.  When  the  circumstances  of  a  species 
make  certain  relations  between  conduct  and  consequence 
habitual,  the  appropriately-linked  feelings  may  come  to 
characterize  the  species.  Either  inheritances  of  modifica- 
tions produced  by  habit,  or  more  numerous  survivals  of 
individuals  having  nervous  structures  which  have  varied  in 
fit  ways,  gradually  form  guiding  tendencies,  prompting 
appropriate  behaviour  and  deterring  from  inappropriate. 
The  contrast  between  fearless  birds  foand  on  islands  never 
before  visited  by  man,  and  the  birds  around  us,  which  show 
fear  of  man  immediately  they  are  out  of  the  nest,  exemplifies 
such  adaptations. 

By  virtue  of  this  process  there  have  been  produced  to 
some  extent  among  lower  creatures,  and  there  are  being 
further  produced  in  man,  the  sentiments  appropriate  to 
social  life.  Aggressive  actions,  while  they  are  habitaally 
injurious  to  the  group  in  which  they  occur,  are  not 
unfrequently  injurious  to  the  individuals  committing  them ; 
since,  though  certain  pleasures  may  be  gained  by  them, 
they  often  entail  pains  greater  than  the  pleasures.  Con- 
versely, conduct  restrained  within  the  required  limits, 
calling  out  no  antagonistic  passions,  favours  harmonious 
co-operation,  profits  the  group,  and,  by  implication,  profits 
the  average  of  its  individuals.  Consequently,  there  results, 
other  things  equal,  a  tendency  for  groups  formed  of  members 
having  this  adaptation  of  nature,  to  survive  and  spread. 

Among  the  social  sentiments  thus  evolved,  one  of  chief 
importance  is  the  sentiment  of  justice.  Let  us  now  consider 
more  closely  its  nature. 

§  263.  Stop  an  animal's  nostrils,  and  it  makes  frantic 
efforts  to  free  its  head.  Tie  its  limbs  together,  and  its 
struggles  to  get  them  at  liberty  are  violent.  Chain  it  by 
the  neck  or  leg,  and  it  is  some  time  before  it  ceases  iia 


attempts  to  escape.  Pot  it  in  a  ca^,  and  it  long  coTttttnieB 
resUesa.  Generalizing  these  instances,  we  see  tbat  in 
proportion  as  the  restraints  on  actions  by  which  life  is 
maintained  are  extreme,  the  resistances  to  them  are  prent. 
Conversely,  the  eagerness  with  which  a  bird  seizes  llie 
opportnnity  for  taking  flight,  and  the  joy  of  a  dog  when 
liberated,  show  how  strong  is  the  love  of  unfettered  more- 
ment. 

Displaying  like  feelings  in  like  ways,  man  displays  tliem 
in  other  and  wider  ways.  He  is  irritated  by  iDviaible 
restraints  as  well  as  by  risible  ones ;  and  aa  his  evolation 
becomes  higher,  ho  is  affected  by  circumstances  and  actions 
which  in  more  remote  ways  aid  or  hinder  the  pursnit  of 
ends.  A  parallel  will  elucidate  this  truth.  Primitively  the 
love  of  property  is  gratiBed  only  by  possession  of  food  and 
shelter,  and,  presently,  of  clothing ;  but  afterwards  it  i« 
gratified  by  possession  of  Ihe  weapons  and  tools  which  aid  in 
obtaining  these,  then  by  possi-Hsion  of  the  raw  mat4?rials  that 
«erve  for  making  wenpons  and  tools  and  foroiLer  purpose*, 
then  by  possession  of  the  coin  which  purchases  tht-m  aswell 
as  things  at  large,  then  by  possession  of  promises  to  pay 
exchangeable  for  the  coin,  then  by  a  lien  on  a  banker,  regis- 
tered in  a  pass-book.  That  is,  there  comes  to  be  pleasure  in 
an  ownership  more  and  more  abstract  and  mor«  remote  from 
material  satisfactions.  Similarly  with  the  sentiment  of 
justice.  Beginning  with  the  joy  felt  in  ability  to  nse  the 
bodily  powers  and  gain  the  resulting  benefits,  accompanied 
by  irritation  at  direct  interferences,  this  gradually  responds 
to  wider  relations:  being  excited  now  by  the  incidents  of 
personal  bondage,  now  by  those  of  political  bondage,  now 
by  those  of  class-privilege,  and  now  bv  smaU  politicl 
changes.  Eventually  this  sentiment,  sometimes  so  litUe 
developed  m  the  Negro  that  he  jecn,  at  m  Hbewt«d  oom- 
panion  bccanse  he  has  no  master  to  take  care  of  him, 
Womes  »o  much  developed  in  the  Englidunaa  that  the 
-bghfst  .nWioo  of  «,m.  „odc  of  fonilt^dn™  «  . 
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public  meeting  or  in  Parliament^  whicli  cannot  intrinsically 
concern  him,  is  yehemently  opposed  becaase  in  some 
distant  and  indirect  way  it  may  help  to  give  possible 
powers  to  nn-named  aathorities  who  may  perhaps  impose 
nnforeseen  burdens  or  restrictions. 

Clearly,  then,  the  egoistic  sentiment  of  justice  is  a  sub- 
jective attribute  which  answers  to  that  objective  require- 
ment constituting  justice — the  requirement  that  each  adult 
shall  receive  the  results  of  his  own  nature  and  consequent 
actions.  For  unless  the  faculties  of  all  kinds  have  free 
play,  these  results  cannot  be  gained  or  suffered,  and  unless 
there  exists  a  sentiment  which  prompts  maintenance  of  the 
sphere  for  this  free  play,  it  will  be  trenched  upon  and  the 
free  play  impeded. 

§  264.  While  we  may  thus  understand  how  the  egoistic 
sentiment  of  justice  is  developed,  it  is  much  less  easy  to 
understand  how  there  is  developed  the  altruistic  sentiment 
of  justice.  On  the  one  hand,  the  implication  is  that  the 
altruistic  sentiment  of  justice  can  come  into  existence  only 
in  the  course  of  adaptation  to  social  life.  On  the  other 
hand  the  implication  is  that  social  life  is  made  possible  only 
by  maintenance  of  those  equitable  relations  which  imply 
the  altruistic  sentiment  of  justice.  How  can  these  reciprocal 
requirements  be  fulfilled  ? 

The  answer  is  that  the  altruistic  sentiment  of  justice  can 
come  into  existence  only  by  the  aid  of  a  sentiment  which 
temporarily  supplies  its  place,  and  restrains  the  actions 
prompted  by  pure  egoism — a  pro-altruistic  sentiment  of 
justice,  as  we  may  call  it.  This  has  several  components 
which  we  must  successively  glance  at. 

The  first  deterrent  from  aggression  is  one  which  we  see 
among  animals  at  large — the  fear  of  retaliation.  Among 
creatures  of  the  same  species  the  food  obtained  by  one,  or 
place  of  vantage  taken  possession  of  by  it,  is  in  some 
measure  insured  to  it  by  the  dread  which  most  others  feel 
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of  the  veDgeancB  tBat  may  follow  any  attempt,  to  tal 
away ;  and  among  men,  especially  dnring  early  stag 
Bocial  life,  it  is  chiefly  such  dread  which  aecures  for 
man  free  scope  for  his  actiTities,  and  exclusive  ase  of  * 
orer  they  bring  him. 

A  farther  restraint  is  fear  of  the  reprobation  litely 
shown  by  unconcerned  members  of  the  group.  Thoogh  in 
the  expuhion  of  a  "  rogue  "  elopliant  from  the  herd,  or  the 
slaying  of  a  sinning  member  of  the  flock  by  rooks  or  storks, 
we  see  that  even  among  animals  individuals  suSer  from  an 
adverse  public  opinion ;  yet  it  is  Bcarcely  probable  that 
among  animala  expeciation  of  general  dialike  preri 
encroachment.  But  among  mankind,  "looking  lieforo 
after  "  to  a  greater  extent,  the  tliought  of  social  d: 
is  nsually  an  additional  check  on  ill-bebaviour  of  man  to 

To  these  feelings,  wliich  come  into  play  before  tbei 
any  social  organization,  have  to  be  added  those 
arise  after  political  authority  establishes  itself.  When  • 
successful  leader  in  war  acquires  permanent  headship,  and 
comes  to  have  at  heart  the  maintenance  of  his  power,  there 
arises  in  him  a  desire  to  prevent  the  trespasses  of  his  people 
one  against  another;  since  the  resulting  dis^sensions  weaken 
his  tribe.  The  rights  of  pci-sonal  vengeance  and,  as  in 
feudal  times,  of  private  war,  are  restricted ;  and, 
simultaneously,  there  grow  np  interdicts  on  the  acta  which 
eanse  them.  I>read  of  the  penalties  which  follow  breaches 
of  tbe«e,  is  an  added  restraint. 

Ancostoi^worship  in  general,  developing,  as  the  BOoiety 
develops,  into  special  propitiation  of  the  dead  chief's  ghoet, 
and  presently  the  dead  king's  ghost,  gives  to  the 
injunctions  he  ottered  dnring  life  increased  sanctity ;  and 
when,  with  establishment  of  tho  cult,  he  becomes  a  god, 
bin  injunctions  become  divine  commands  with  dreaded 
panishraonta  for  broaches  of  them. 

Theaa  fonr  kinds  of  fear  co-opcrato.  The  drend  of 
retaliadoB,  the  dread  of  social  dislike,  the  dread  of  Ivgul 
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pmushment^  and  tHe  dread  of  divine  vengeance^  united  in 
▼arions  proportions^  form  a  bodj  of  feeling  which  checks 
the  primitive  tendency  to  pursue  the  objects  of  desire 
without  regard  to  the  interests  of  fellow-men.  Containing 
no^e  of  the  altruistio  sentiment  of  justice,  properly  so 
called,  this  pro*altruistic  sentiment  of  justice  serves  tem- 
porarily to  cause  respect  for  one  another's  claims^  and  so  to 
make  social  co-operation  possible. 

§  265.  Creatures  which  become  gregarious  tend  to  become 
sympathetic  in  degrees  proportionate  to  their  intelligences. 
Not,  indeed,  that  the  resulting  sympathetic  tendency  is 
exclusively,  or  even  mainly,  of  that  kind  which  the  words 
ordinarily  imply;  for  in  some  there  is  little  beyond 
sympathy  in  fear,  and  in  others  little  beyond  sympathy  in 
ferocity.  All  that  is  meant  is  that  in  gregarious  creatures 
a  feeling  displayed  by  one  is  apt  to  arouse  kindred  feelings 
in  others,  and  is  apt  to  do  this  in  proportion  as  others  are 
intelligent  enough  to  appreciate  the  signs  of  the  feeling. 
In  two  chapters  of  the  Frindples  of  Psychology — "  Sociality 
and  Sympathy"  and  ''Altruistic  Sentiments'' — I  have 
endeavoured  to  show  how  sympathy  in  general  arises,  and 
how  there  is  eventually  produced  altruistic  sympathy. 

The  implication  is,  then,  that  the  associated  state  having 
been  maintained  among  men  by  the  aid  of  the  pro-altruistic 
sentiment  of  justice,  there  have  been  maintained  the  con- 
ditions under  which  the  altruistic  sentiment  of  justice 
itself  can  develop.  In  a  permanent  group  there  occur, 
generation  after  generation,  incidents  simultaneously 
drawing  from  its  members  manifestations  of  like  emotions 
— ^rejoicings  over  victories  and  escapes,  over  prey  jointly 
captured,  over  supplies  of  wild  food  discovered ;  as  well  as 
laments  over  defeats,  scarcities,  inclemencies,  &c.  And  to 
these  greater  pleasures  and  pains  felt  in  common  by  all,  and 
so  expressing  themselves  that  each  sees  in  others  the  signs  of 
feelings  like  those  which  he  has  and  is  displaying,  must  be 


added  tlie  smaller  pleasures  and  pains  daily  resnlting  from 
meals  taken  together,  amnsements,  games,  and  frum  tlio 
not  icfreqneDt  adverse  occurrenoea  which  affect  seTerml 
persons  at  once.  Thus  there  is  fostered  that  sympathy 
which  makes  the  altruistic  sentiment  of  justice  possible. 

But  the  altruistic  sentimentof  jastice  is  slow  in  assuming 
a  high  form,  partly  because  its  primary  component  does  not 
become  highly  developed  until  a  late  phase  of  progress, 
partly  because  it  is  relatively  complex,  and  partly  because 
it  implies  a  stretch  of  imagination  not  possible  for  low 
intelligeuces.     Let  us  glance  at  each  of  these  reasons. 

Every  altruistic  feeling  presupposes  experience  of  the 
corresponding  egoistic  feeling.  As,  until  pain  has  been  felt 
there  cannot  be  sympathy  with  pain,  aud  as  one  who  haa  no 
ear  for  music  cannot  enter  into  the  pleasure  which  music 
gives  to  others;  so,  the  altruistic  sentiment  of  justice  can 
arise  only  after  the  egoistic  sentiment  of  justice  has  arisen. 
Hence  where  this  has  not  been  developed  in  any  considerable 
degree,  or  has  been  repressed  by  a  social  life  of  an  adverse 
kind,  the  altruiatic  sentiment  of  justice  remains  rndimenlaiy. 

The  complexity  of  the  sentimeut  becomes  manifest  on 
observing  that  it  is  not  concerned  only  with  concrete 
pleasures  and  pains,  but  is  concerned  mainly  with  certain 
of  the  circumstances  under  which  these  are  obtainable  or 
preventihlo.  As  the  egoistic  sentiment  of  justice  is  gratified 
by  maintenance  of  those  conditions  which  render  achieve* 
meat  of  satisfactions  unimpeded,  and  is  irritated  by  the 
breaking  of  those  conditions,  it  results  that  the  altraistio 
Bcntiment  of  justice  requires  for  its  excitement  not  only  the 
ideas  of  snch  satisfactions  but  also  the  ideas  of  those 
conditions  which  are  in  the  one  case  maintained  and  in  the 
other  case  broken. 

Evidently,  therefore,  to  be  cajMible  of  this  sentiment  in 
a  developed  form,  the  faculty  of  mental  representation  must 
be  rebtively  great.  Where  the  feelings  with  which  there 
is  to  be  sympathy  are  simple  pleasuree  and  paina,  the 
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highear  gregarious  animals  occasionally  display  it :  pity  and 
generosity  are  from  time  to  time  felt  by  them  as  well  as 
by  human  beings.  Bat  to  conceive  simultaneoosly  not  only 
the  feelings  produced  in  another^  bat  the  plexus  of  acts  and 
relations  involved  in  the  production  of  sach  feelings^  pre- 
supposes the  putting  together  in  thought  of  more  elements 
than  an  inferior  creature  can  gprasp  at  the  same  time.  And 
when  we  come  to  those  most  abstract  forms  of  the  senti- 
ment of  justice  which  are  concerned  with  public  arrange- 
ments^ we  see  that  only  the  higher  varieties  of  men  are 
capable  of  so  conceiving  the  ways  in  which  good  or  bad 
institutions  and  laws  will  eventually  affect  their  spheres  of 
action^  as  to  be  prompted  to  support  or  oppose  them; 
and  that  only  among  these^  therefore,  is  there  excited, 
under  such  conditions,  that  sympathetic  sentiment  of 
justice  which  makes  them  defend  the  political  interests  of 
fellow-citizens. 

There  is,  of  course,  a  close  connexion  between  the  senti- 
ment of  justice  and  the  social  type.  Predominant  militancy, 
by  the  coercive  form  of  organization  it  implies,  alike  in 
the  fighting  body  and  in  the  society  which  supports  it, 
affords  no  scope  for  the  egoistic  sentiment  of  justice,  but, 
contrariwise,  perpetually  tramples  on  it;  and,  at  the  same 
time,  the  sympathies  which  originate  the  altruistic  sentiment 
of  justice  are  perpetually  seared  by  militant  activities. 
On  the  other  hand,  in  proportion  as  the  regime  of  status  is 
replaced  by  the  regime  of  contract,  or,  in  other  words,  as 
fast  as  voluntary  co-operation  which  characterizes  the 
industrial  type  of  society,  becomes  more  general  than 
compulsory  co-operation  which  characterizes  the  militant 
type  of  society,  individual  activities  become  less  restrained, 
and  the  sentiment  which  rejoices  in  the  scope  for  them 
is  encouraged;  while,  simultaneously,  the  occasions  for 
repressing  the  sympathies  become  less  frequent.  Hence, 
during  warlike  phases  of  social  life  the  sentiment  of  justice 
retrogrades,  while  it    advances   during   peaceful    phases. 
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and  can  reach  its  fnll  development  only  in  a  permanently 
peaceful  state.* 

*  Permanent  peace  does  in  a  few  places  exist,  and  where  it  exists  the 
sentiment  of  jasUoe  is  exceptionally  strong  and  sensitive.  I  am  glad  to  have 
again  the  occasion  for  pointing  oat  that  among  men  called  onoiTilixed, 
there  are  some,  distingnished  hjr  the  entire  absence  of  warlike  aotiyities,  who 
in  their  characters  pat  to  shame  the  peoples  called  civilized.  In  Politieal 
InititutUm$t  SS  437  and  574, 1  have  given  eight  examples  of  this  oonnuxinn 
i«f  facto,  taken  from  raoeo  ol  different  tyinn. 


CHAPTER  T. 

THE  IDEA  OF  JUSTICE. 

§  266.  While  describing  the  sentiment  of  justice  the 
waj  lias  been  prepared  for  describing  the  idea  of  justice. 
Though  the  two  are  intimately  connected  they  may  be 
clearly  distinguished. 

One  who  has  dropped  his  pocket-book  and^  turning 
rounds  finds  that  another  who  has  picked  it  up  will  not 
surrender  it^  is  indignant.  If  the  goods  sent  home  by  a 
shopkeeper  are  not  those  he  purchased,  he  protests  against 
the  fraud.  Should  his  seat  at  a  theatre  be  usurped  during 
a  momentary  absence,  he  feels  himself  ill-used.  Morning 
noises  from  a  neighbour's  poultry  he  complains  of  as 
grievances.  And,  meanwhile,  he  sympathizes  with  the 
anger  of  a  friend  who  has  been  led  by  false  statements  to 
join  a  disastrous  enterprise,  or  whose  action  at  law  has 
been  rendered  futile  by  a  flaw  in  the  procedure.  But 
though,  in  these  cases,  bis  sense  of  justice  is  offended,  he 
may  fail  to  distinguish  the  essential  trait  which  in  each 
case  causes  the  offence.  He  may  have  the  sentiment 
of  justice  in  full  measure  while  his  idea  of  justice 
remains  vague. 

This  relation  between  sentiment  and  idea  is  a  matter  of 
course.     The  ways  in  which  men  trespass  on  one  another 
become  more  numerous  in  their  kinds,  and  more  involved, 
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as  society  grovrs  more  complex ;  and  tliey  must  he  expert  ' 
euced  intLoir  many  forma,  gene  rati  on  after  gvne  ration,  before 
annlysia  can  make  clear  the  essential  disiinction  bt'tvreen 
legitimate  acts  and  illegitimate  acta.  The  idea  emerges 
and  becomes  definite  in  tbe  course  of  the  experiences 
tliat  action  may  be  carried  up  t«  a  certain  limit  without 
causing  resentment  fiom  others,  but  if  carried  beyond  that 
limit,  produces  resentment.  Such  experiences  accumulate ; 
and  gradually,  alting  wiilt  repuguance  to  the  acta  which 
bring  reaclive  pains,  there  ariaea  a  conception  of  a  limit 
to  each  kind  of  activity  up  to  which  there  is  freedom 
to  act.  But  since  the  kinda  of  activity  are  many  and 
bfcome  increasingly  yarions  with  the  development  of  sncial 
life,  it  ia  a  long  time  before  the  general  nature  of  the 
limit  common  to  all  cases  can  bo  conceived.* 

A  further  reason  for  this  slowness  of  development  should 
be  recognized.  Ideas  as  well  as  sentiments  must,  on  the 
average,  be  ndjuslod  to  the  social  state.  Hence,  as  war  has 
been  freqnent  or  habitoal  in  nearly  all  Eocieties,  euch  ideas 
of  justice  as  hare  existed  have  been  perpetually  con- 
fused by  the  conQicting  requirements  of  internal  amity  and 
external  enmity. 


§  3'>7.  Already  it  has  been  made  clear  that  the  idea  of 
justice,  or  aL  least  tbu  human  idea  of  justice,  contains  two 
*  Tha  seniuU  ot  th«  IiIm  of  timiile  limils  to  simpla  aolioiu  ii  eilnbiUd  to 
01  hj  tiit«lliu«iit  ftnimftU,  Kid  letva  to  vlticidat«  tlio  jinevu  in  Um  «aM  ol 
not*  oomptoi  utioni  mi  Um  obtiou  Umili.    I  rctu  lo  lbs  dogi  ot  Coo-    i 
■lantinopla,  kmoag  nhicb.  It  uot  between  iiidiTlduati  jnl  butwean  gTOU(«  at 
individiuU,  ihttw  Kra  (ocit  umirtlon*  of  ditiioi  kn<I  pvn&ltlM  (or  InTuioni  o(    ' 
claim*.    Tliii  wall -known  ■Ul«m«nl  hu  been  rercnttj  tarifinl  Id  a  atrildag    . 
w>}  In  tba  work  ot  Uajor  K.  C.  JohnMon,  Oh  Iht  Tratk  e{  tht  Cntrtnt.    II* 
■aji  (pp.  £0-9) :— "  Od«  (vaning  I  wu  wnlking  fin  Coiulantinople]  vjilt  an    ' 
Couliah  ofHecr  of  ganilnrniaris  wlicn  a  bitch  camo  up  and  licked  tiia  han^, 
.  .  .  8ha  followed  ui  a  Utile  vuy,  and  itoppcd  ihnrt  in  tbo  middle  of  llta 
Mract.    Sill  wacRtd  bar  tail,  and  looked  winlJalljr  alMi  oi,  bal  nevrr  ellrred 
wbBD  wa  called  her.     A  few  nighu  aflerwards  .  ,  .  the  Mine  bitdl  .  , 
MMffnUcJ  toe  .  .  .  and  followed  ma  t«  the  boandai?  of  bar  diitrieL"' 
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elements.  On  the  one  hand^  there  is  that  positive  element 
implied  by  each  man's  recognition  of  his  claims  to  unimpeded 
activities  and  the  benefits  they  bring.  On  the  other  hand^ 
there  is  that  negative  element  implied  by  the  consciousness 
of  limits  which  the  presence  of  other  men  having  like 
claims  necessitates.  Two  opposite  traits  in  these  two 
components  especially  arrest  the  attention. 

Inequality  is  the  primordial  idea  suggested.  For  if  the 
principle  is  that  each  shall  receive  the  benefits  and  evils  due 
to  his  own  nature  and  consequent  conduct,  then,  since  men 
differ  in  their  powers,  there  must  be  differences  in  the  results 
of  their  conduct.     Unequal  amounts  of  benefit  are  implied. 

Mutual  limitations  to  men's  actions  suggest  a  contrary 
idea.  When  it  is  seen  that  if  each  pursues  his  ends 
regardless  of  his  neighbour's  claims,  quarrels  must  result, 
there  arises  the  consciousness  of  bounds  which  must  be  set 
to  the  doings  of  each  to  avoid  the  quarrels.  Experience 
shows  that  th^se  bounds  are  on  the  average  the  same  for 
all.  And  the  thought  of  spheres  of  action  bounded  by 
one  another,  which  hence  results,  involves  the  conception 
of  equality. 

Unbalanced  appreciations  of  these  two  factors  in  human 
justice,  lead  to  divergent  moral  and  social  theories,  which 
we  must  now  glance  at. 

§  268.  In  some  of  the  rudest  men  the  appreciations 
are  no  higher  than  those  which  we  see  among  inferior 
gregarious  animals.  Here  the  stronger  takes  what  he 
pleases  from  the  weaker  without  exciting  general  repro- 
Ix^tion — as  among  the  Dogribs ;  while,  elsewhere,  there  is 
practised  and  tacitly  approved  something  like  communism 
— as  among  the  Fuegians.  But  where  habitual  war  has 
developed  political  organization,  the  idea  of  inequality 
becomes  predominant.  If  not  among  the  conquered,  who 
are  made  slaves,  yet  among  the  conquerors,  who  naturally 


think  of  tLat  wliich  conduces  to  their  interest  as  tlmt  wbich 
ought  to  bo,  there  is  fostered  Ibis  element  in  the  conception 
of  justice  which  implies  that  superiority  shall  have  the 
benefits  of  Buperiority. 

Though  the  Platonic  dialogues  may  not  be  taken  as 
measures  of  Greek  belief,  yet  we  may  gather  from  them 
what  beliefs  were  geniral.  Glaucon,  describing  a  curreut 
opinion,  saya : — 

"This,  u  Ihp)'  afflrm,  Ii  (he  origin  ftnd  natare  ol  jnatice :— the»  i*  a 
metua  or  compromiBO  belneen  the  best  o(  all,  which  ia  to  do  uid  not  to  iuIlM 
injastiM,  And  tb«  wurst  at  nil,  which  i«  to  aoBer  vithout  the  power  of 
rebdikUoQ ;  tni  justice,  being  the  mcMi  between  the  two,  is  tolermtod  not  u 
good,  but  u  the  lesser  evil."  And  immediktel;  atterwudi  it  i»  wid  that 
aeii  "  are  onl;  diverted  into  the  path  ot  jiutica  b;  the  lorce  of  law." 

In  this  sif^ificant  passage  several  things  are  to  be  noted. 
There  is  first  a  recognition  of  the  fact,  above  indicated,  that 
El  an  early  stage  the  practico  of  justice  ia  initiated  by  the 
dread  of  retaliation,  and  the  conviction,  eaggestcd  by 
experience,  that  on  the  whole  it  Ja  desirable  to  avoid 
aggression  and  to  respect  the  limit  which  compromise 
implies:  there  is  no  thought  of  intrinsic  flngitiousncas  in 
■ggrcssioD,  bnt  only  of  its  impolicy.  Further,  the  limit  to 
each  man's  actions,  describi/d  as  "a  mean  or  compromise," 
and  respect  fur  which  is  called  "the  path  of  justice,"  is 
said  to  be  established  only  "  by  the  force  of  hiw."  Law 
is  not  oonsidered  aa  an  expression  of  justice  otherwise 
cognizable,  but  as  itself  the  source  of  justice;  and  hence 
re:su1ta  the  mrnning  of  a  preceding  proposition,  that  it  is 
jnst  to  obey  the  law.  Thirdly,  there  is  an  implication  that 
were  it  not  for  retaliation  and  legal  penalties,  tlin  stronger 
might  with  propriety  take  advantage  of  the  weaker.  There 
is  R  half- ex  pressed  bohef  that  superiority  ought  to  hare 
all  the  advantages  which  superiority  can  take  :  the  idea  of 
faieqnality  occupies  a  prominent  place,  while  the  idea  of 
equality  makes  no  definite  appearance. 

What  was  the  opinion  of  Flato,  or  rather  of  Socrates,  on 
the  matter  is  not  very  easy  to  tind  out.     Greek  ideas  oa 
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many  matters  Had  not  yet  reached  the  stage  of  definiteness, 
and  thronghoat  the  dialogues  the  thinking  is  hazy.  Justice, 
which  is  in  some  places  eiempUfied  by  honesty,  is  elsewhere 
the  equivalent  of  virtue  at  large,  and  then  (to  quote  from 
Jowetfs  summary)  is  regarded  as  '' universal  order  or  well 
being,  first  in  the  State,  and  secondly  in  the  individual/' 
This  last,  which  is  the  finished  conclusion,  implies  estab- 
lished predominance  of  a  ruling  class  and  subjection  of 
the  rest.  Justice  consists  ''in  each  of  the  three  classes 
doing  the  work  of  its  own  class :  **  carpenter,  shoemaker, 
or  what  not,  ''doing  each  his  own  business,  and  not 
another's ; ''  and  all  obeying  the  class  whose  business  it  is 
to  rule.*  Thus  the  idea  of  justice  is  developed  from  the 
idea  of  inequality.  Though  there  ia  some  recognition  of 
equality  of  positions  and  of  claims  among  members  of  the 
same  class,  yet  the  regulations  respecting  community  of 
wives  &c.  in  the  guai*dian-class,  have  for  their  avowed 
purpose  to  establish,  even  within  that  class,  unequal 
privileges  for  the  benefit  of  the  superior. 

That  the  notion  of  justice  had  this  general  character 
among  the  Greeks,  is  further  shown  by  the  fact  that  it 
recurs  in  Aristotle.  In  Chapter  V.  of  his  Politics,  he 
concludes  that  the  relation  of  master  and  slave  is  both 
advantageous  and  just. 

But  now  observe  that  though  in  the  Greek  conception  of 

*  On  aaoiher  page  there  is  fnmisbed  a  typical  example  of  Socratio 
xeasoning.  It  is  held  to  be  a  just  **  principle  that  individuals  are  neither  to 
take  what  is  another's,  nor  to  be  deprived  of  what  is  their  own.**  From  this 
it  is  inferred  that  jostioe  consists  in  *'  having  and  doing  what  is  a  man's 
own ;  **  and  then  comes  the  farther  inference  that  it  is  unjast  for  one  man 
to  assoroe  another's  occupation,  and  *'  force  his  way**  out  of  one  class  into 
another.  Here,  then,  because  a  man*s  own  property  and  his  own  occupation 
are  both  called  his  own,  the  same  conclusion  is  drawn  concerning  both.  Two 
fallacies  aie  involved — the  one  that  a  man  can  "  own  **  a  trade  in  the  some 
way  that  he  owns  a  coat,  and  the  other  that  because  he  may  not  be  deprived 
of  the  coat  he  must  be  rettricted  to  the  trade.  The  Platonic  dialogues  are 
everywhere  vitiated  by  fallacies  of  this  kind,  caused  by  confounding  words 
with  things — onity  of  name  with  unity  of  nature. 
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juBtice  tliere  predominates  the  idea  of  iaequalitr,  vliile  the 
idea  of  equality  is  incoospicuoiia,  tbe  iuequality  refers,  not 
to  tbe  natnral  acliievemetit  of  greater  rewards  by  greater 
merits,  but  to  the  artificial  apportionmiMit  of  gi-eatcr  rewards 
to  greater  merits.  It  is  an  inequality  mainly  established  by 
authority.  The  gradationa  in  the  civil  organization  aro 
of  the  aame  nature  as  those  in  the  miUlary  orgnnizatioa. 
llegimentalion  pervades  both;  and  the  idea  of  justice  is 
conformed  to  the  traits  of  the  social  structure. 

And  this  is  the  idea  of  justice  proper  to  the  militant  type 
at  large,  as  we  are  again  shown  throughout  Europe  in  sab- 
sequcnt  ages.  It  will  suffice  to  point  out  that  olung  with 
thi)  dilTerent  law^estul^tislied  positioua  and  privileges  of 
ditTcrcnt  ranks,  there  wenl  gradations  in  the  amounts  paid 
in  composition  fur  ciiines,  according  to  the  rauk  of  tbe 
injured.  And  how  completely  tho  notion  of  justice  was 
determined  by  tho  notion  of  rightly-existiug  inequalities,  is 
shown  by  tho  condemuation  of  serfs  who  escaped  into  the 
towns,  and  were  said  to  have  "  unjustly  "  withdrawn  them- 
selves from  the  control  of  their  lords. 

Thus,  as  might  be  expected,  wo  find  that  while  the 
struggle  for  existence  between  societies  is  goiug  on 
actively,  rccngnition  of  the  primary  factor  in  jnstice  which 
is  common  to  lifo  at  large,  human  and  sub-human,  ta  very 
imperfectly  qualified  by  recognition  of  the  secondary  factor. 
That  which  we  may  distinguish  as  the  brute  element  in  tbe 
conception  ia  but  little  mitigated  by  tbe  human  element, 

§  269.  All  movcmentBarerh}-ll>mical,and,Bmoi]gother8, 
social  movements,  with  their  accompanying  doctrines. 
After  that  conception  of  justice  in  which  the  idc*  of 
ineqnnlily  nnduly  predumiuntos,  comes  a  conception  in 
which  the  idea  of  equiiltly  unduly  predominates. 

A  recent  example  of  such  reactions  is  furnished  by  ib» 
ethical  theory  of  Uenthnm.     As  is  shown  by  the  foL 
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extract  from  Mr.  Mill's  Utilitarianism  (p.  91),  the  idea  of 

ineqnalitj  here  entirely  disappears. 

The  Greatesi-Happiness  Ftinoiple  is  a  mere  form  of  words  without  rational 
idgnifieationt  miless  one  person's  happiness,  supposed  equal  in  degree  (with 
the  proper  allowance  made  for  kind),  is  counted  for  exactly  as  much  as 
another's.  Those  conditions  being  supplied,  Bentham's  dictum,  *'  eyerybody 
to  count  for  one,  nobody  for  more  than  one,"  might  be  written  under  the 
principle  of  utility  as  an  explanatory  commentary. 

Now  thoagh  Bentham  ridicules  the  taking  of  justice  as 
our  guide,  saying  that  while  happiness  is  an  end  intelligible 
to  all,  justice  is  a  relatively  unintelligible  end,  yet  he  tacitly 
asserts  that  his  principle— "everybody  to  count  for  one, 
nobody  for  more  than  one,''  is  just ;  since,  otherwise,  he 
would  be  obliged  to  admit  that  it  is  unjust,  and  we  may  not 
suppose  he  would  do  so.  Hence  the  implication  of  his 
doctrine  is  that  justice  means  an  equal  apportionment  of 
the  benefits,  material  and  immaterial,  which  men's  activi- 
ties bring.  There  is  no  recognition  of  the  propriety  of' 
inequalities  in  men's  shares  of  happiness,  consequent  on 
inequalities  in  their  faculties  or  characters. 

This  is  the  theory  which  Communism  would  reduce  to 
practice.  From  one  who  knows  him,  I  learn  that  Prince 
Krapotkin  blames  the  English  socialists  because  they  do 
not  propose  to  act  out  the  rule  popularly  worded  as  "  share 
and  share  alike."  In  a  recent  periodical,  M.  de  Laveleye 
summed  up  the  conmiunistic  principle  as  being  "  that  the 
individual  works  for  the  profit  of  the  State,  to  which  he 
hands  over  the  produce  of  his  labour  for  equal  divisiou 
among  all."  In  the  communistic  Utopia  described  in  Mr. 
Bellamy's  Looking  Ba4:kward,  it  is  held  that  each  ''shall 
make  the  same  efibrt,"  and  that  if  by  the  same  efibrt,  bodily 
or  mental,  one  produces  twice  as  much  as  another,  he  is  not 
to  be  advantaged  by  the  difference.  The  intellectually  or 
physically  feeble  are  to  be  quite  as  well  off  as  others :  the 
assertion  being  that  the  existing  regime  is  one  of  "robbing 
the  incapable  class  of  their  plain  right  in  leaving  them 
unprovided  for." 

The  principle  of  inequality  is  thus  denied  absolutely.    Iti 


is  Bssnmed  to  be  nnjust  that  enperiorit;  of  natare  sliaTI 
bring  lupLTion'tj  of  results,  or,  at  any  rsl«,  anperiority  of 
material  resnUs ;  and  aa  no  distinction  appears  to  be  made 
in  respect  either  of  physical  qualities  or  intellectual  qoalities 
or  moral  qaulitica,  the  implication  is  not  only  that  strong  and 
weak  shall  faro  alike,  but  that  foolish  and  wise,  worthy  and 
auworthy,  mean  and  noble,  shall  do  the  same.  For  if, 
according  to  this  conception  of  justice,  defects  of  natoro, 
pliysical  or  intellectual,  ought  not  to  count,  neither  ought 
moral  defects,  since  they  are  all  primarily  inherited. 

And  here,  too,  we  have  a  deliberate  abolition  of  that 
cardinal  distinction  between  the  ethics  of  the  family  and 
tho  olliica  of  thu  State,  emphasized  at  the  outset :  an  aboli- 
tion whtc^h,  as  we  saw,  mnst  eventuate  in  decay  and  disap- 
penraace  of  the  species  or  variety  in  which  it  takes  place. 

§  S70.  After  contemplating  these  divergent  conceptions 
or  justice,  in  which  the  ideaa  of  inequality  and  equality 
almost  or  quite  exclude  one  another,  wo  are  now  prepared 
for  framing  a  true  conception  of  justice. 

Id  other  Gelds  of  thought  it  has  fallen  to  my  lot  to  8bnw 
that  the  right  view  is  obtained  by  co-ordinating  the 
antagoniittic  wrong  views.  ITius,  the  association-theory  of 
intellect  is  harmonized  with  the  transcendental  theory  on 
penioiving  that  when,  to  the  eCTects  of  individual  experiences, 
am  added  tho  inherited  oBects  of  experiences  received  by  all 
anoeatont,  the  two  views  beconio  one.  So,  too,  when  the 
moulding  of  fm'lings  into  harmony  with  rrquirement«,  gener- 
•tiun  after  gi^neration,  is  recognised  as  causing  an  adapted 
Borml  natun.-,  Iliero  nssttlta  a  reoondUatiou  of  tbe  expedienoy- 
Ihcory  of  morals  with  the  mtuitMoal  tbeory.  And  hen  we 
M«  that  a  liku  mutoal  eonvction  oocnra  witb  this  mora 
special  component  of  ethics  now  before  na. 

For  if  CAcli  of  these  opposite  coDceptions  of  justice  ia 
•coepled  at  Inte  in  pari,  and  tbea  sapplanented  by  Uio 
otberi  Utwe  resalta  that  eoaeeptioo  of  justice  which  arisea 
OB  MMteeiplating  the  law*  of  l^  aa  ouried  on  ia  thaweiri  || 
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8tat^.  The  equality  concerns  the  matnallj-IImited  spheres 
of  action  which  mast  be  maintained  if  associated  men  are 
to  co-operate  harmoniously.  The  inequality  concerns  the 
results  which  each  may  achieve  by  carrying  on  his  actions 
within  the  implied  limits.  No  incongruity  exists  when  the 
ideas  of  equality  and  inequality  are  applied  the  one  to  the 
bounds  and  the  other  to  the  benefits.  Contrariwise^  the  two 
may  be^  and  must  be^  simultaneously  asserted. 

Other  injunctions  which  ethics  has  to  utter  do  not  here 
concern  ub.  There  are  the  self-imposed  requirements  and 
limitations  of  private  conduct^  forming  that  large  division 
of  ethics  treated  of  in  Part  III.;  and  there  are  the  demands 
and  restraints  included  nnder  Negative  Beneficence  and 
Positive  Beneficence,  to  be  hereafter  treated-  of,  which  are 
at  once  self-imposed  and  in  a  measure  imposed  by  publio 
opinion.  But  here  we  have  to  do  only  with  those  claims 
and  those  limits  which  have  to  be  maintained  as  conditions 
to  harmonious  co-operation,  and  which  alone  are  to  be 
enforced  by  society  in  its  corporate  capacity. 

§  271.  Any  considerable  acceptance  of  so  definite  an  idea 
of  justice  is  not  to  be  expected.  It  is  an  idea  appropriate 
to  an  ultimate  state,  and  can  be  but  partially  entertained 
during  transitional  states;  for  the  prevailing  ideas  must, 
on  the  average,  be  congruous  with  existing  institutions 
and  activities. 

The  two  essentially-different  types  of  social  organization, 
militant  and  industrial,  based  respectively  on  status  and  on 
contract,  have,  as  we  have  above  seen,  feelings  and  beliefs 
severally  adjusted  to  them ;  and  the  mixed  feelings  and 
beliefs  appropriate  to  intermediate  types,  have  continually 
to  change  according  to  the  ratio  between  the  one  and  the 
other.  As  I  have  elsewhere  shown,*  during  the  thirty — or 
rather  forty — ^years'  peace,  and  consequent  weakening  of 
the  militant  organization,  the  idea  of  justice  became  clearer : 

^  Pr:nciple$  of  Sociology,  §§  266*7  ;  Political  Imtitutioru,  §§  573-4  and  559. 
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coercive  regulations  were  relaxed  and  each  man  left  more 
free  to  make  the  best  of  himself.  But  since  then,  the 
re-development  of  militancy  has  cansed  reversal  of  those 
changes;  and,  along  with  nominal  increases  of  freedom, 
actual  diminutions  of  freedom  have  resnlted  from  mnltiplibd 
restrictions  and  exactions.  The  spirit  of  regimentation 
proper  to  the  militant  tjpe,  has  been  Bpreading  throughout 
the  administration  of  civil  life.  An  army  of  workere  with 
appointed  tasks  and  apportioned  shares  of  products,  which 
socialism,  knowingly  or  unknowingly,  aims  at,  shows  in 
civil  life  the  same  characters  aa  an  army  of  soldiers  with 
prescribed  duties  and  fixed  rations  shows  in  military 
life;  and  every  act  of  parliament  which  takes  money  from 
the  individual  for  public  purposes  and  gives  him  pnblio 
benefits,  tends  to  assimilate  the  two.  Crermany  best  shows 
this  kinship.  There,  where  militancy  is  most  pronouDced, 
and  where  the  regulation  of  citizens  is  most  elaborate, 
socialism  is  most  highly  developed;  and  from  the  head  of 
the  German  military  system  has  now  come  the  proposal 
of  regimental  regulations  for  the  working  classes  through- 
out Europe. 

Sympathy  which,  a  generation  ago,  was  taking  the  shape 
of  justice,  is  relapsing  into  the  shape  of  generosity ;  and 
the  generosity  is  exercised  by  inflicting  injustice.  Daily 
legislation  betrays  little  anxiety  that  each  shall  have  that 
which  belongs  to  hiro,  but  great  anxiety  that  he  shall  have 
that  which  belongs  to  somebody  else.  For  while  no  energy 
is  expended  in  so  reforming  our  judicial  aduiinistn^oa 
that  everyone  may  obtain  and  enjoy  all  he  has  earned, 
great  energy  is  shown  in  providing  (or  him  and  others 
benefits  which  they  have  not  earned.  Along  with  that 
miMrkble  laiatrt-fair«  which  calmly  looks  on  while  men 
min  themselves  in  trying  lo  enforce  by  Uw  their  eqnitablo 
claims,  there  goes  ivciivity  in  supplying  them,  at  other 
men's  cost,  with  gratia  novel-reading  I 
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§  272.  After  tracing  up  the  evolution  of  justice  in  its 
simple  form,  considered  objectively  as  a  condition  to  the 
maintenance  of  life;  after  seeing  how  justice  as  so  con- 
sidered becomes  qualified  by  a  new  factor  when  the  life  in 
gregarious^  more  especially  in  the  human  race ;  and  after 
observing  the  corresponding  subjective  products — the  senti- 
ment of  justice  and  the  idea  of  justice-^arising  from  converse 
with  this  condition ;  we  are  now  prepared  for  giving  to  the 
conclusion  reached  a  definite  form.  We  have  simply  to 
find  a  precise  expression  for  the  compromise  described  in 
the  last  chapter. 

The  formula  has  to  unite  a  positive  element  with  a 
negative  element.  It  must  be  positive  in  so  far  as  it  asserts 
for  each  that^  since  he  is  to  receive  and  suffer  the  good  and 
evil  results  of  his  actions^  he  must  be  allowed  to  act.  And 
it  must  be  negative  in  so  far  as,  by  asserting  this  of 
everyone,  it  implies  that  each  can  be  allowed  to  act  only 
under  the  restraint  imposed  by  the  presence  of  others 
having  like  claims  to  act.  Evidently  the  positive  element 
is  that  which  expresses  a  pre-requisite  to  life  in  general, 
and  the  negative  element  is  that  which  qualifies  this  pre- 
requisite in  the  way  required  when,  instead  of  one  life 
carried  on  alone,  there  are  many  lives  carried  on  together. 

Hence,  that  which  we  have  to  express  in  a  precise  way, 
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18  the  liberty  nf  each  limited  only  by  tbe  like  liberties  of 
all.  This  we  do  by  saying : — Every  man  is  free  to  do  that 
vbich  he  wills,  provided  he  iDfringes  not  the  equal  freedom 
of  any  other  mao. 


§  273.  A  poBsiblo  misapprehension  must  be  guarded 
against.  There  are  acta  of  aggression  which  the  fomiala 
is  presumably  intended  to  exclude,  which  apparently  it  doea 
not  exclude.  It  may  be  said  that  if  A  strikes  B,  then,  so 
long  as  B  is  not  debarred  from  striking  A  in  rctnrn,  no 
greater  freedom  is  claimed  by  the  one  than  by  the  other;  or 
it  may  be  said  that  if  A  has  trespassed  on  B's  property,  the 
reqairemoDt  of  the  formula  has  not  been  broken  so  long  as 
B  can  trospiiss  on  A's  property.  Such  interpretations, 
however,  mistake  tbe  essential  meaning  of  the  formula, 
which  we  at  once  nee  if  we  refer  back  to  its  origin. 

For  tbe  tmth  to  be  expressed  is  that  each  in  carrying  on 
the  actions  which  constitute  bis  life  for  the  time  being,  and 
conduce  to  tbe  subsequent  maintenance  of  his  life,  shall  not 
be  impeded  further  than  by  the  carrying  on  of  those  kindred 
actions  which  maintain  the  liyes  of  others.  It  dora  not 
couDtenance  a  saperSaons  interference  with  another's  life, 
committed  on  tbe  ground  that  an  eqosl  interference  may 
balance  it.  Such  a  rendering  of  the  formula  is  one  which 
implies  greater  deduclioua  from  the  Ures  of  each  and  all 
than  tbe  associated  stato  necessarily  entails;  and  Ibia  ia 
obrioQsly  a  penrersion  of  its  meaning. 

If  we  bear  to  mind  that  thongh  not  the  immediate  end, 
the  greatest  sum  of  happiness  is  the  remote  end,  we  sea 
clearly  that  the  sphere  within  which  each  may  pursue  happi- 
ncsa  has  a  limit,  on  the  other  side  of  which  lie  the  similarly 
limited  spheres  of  action  of  his  neigfabonra ;  and  that  fa« 
may  not  intrude  on  his  neighbour's  spheres  on  condition 
thai  they  may  intrude  on  his.  Instead  of  justi^ring 
aggression  and  con uter> aggression,   the  intention   of  1 
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formnla  is  to  fix  a  bound  which  may  not  be  exceeded  on 
either  side. 

§  274.  And  here^  on  this  misapprehension  and  this  recti- 
fication^ an  instractive  comment  is  yielded  by  the  facts  of 
social  progress.  For  they  show  that,  in  so  far  as  jastice  is 
concerned^  there  has  been  an  advance  from  the  incorrect 
interpretation  to  the  correct  interpretation. 

In  early  stages  we  see  habitual  aggpression  and  counter- 
aggression  :  now  between  societies  and  now  between  indi- 
yidaals.  Neighbouring  tribes  fight  about  the  limits  to 
their  territories^  trespassing  first  on  one  side  and  then  on 
the  other;  and  farther  fights  are  entailed  by  the  require- 
ment that  mortality  suffered  shall  be  followed  by  mortality 
inflicted.  In  such  acts  of  revenge  and  re-revenge  there  is 
displayed  a  vague  recognition  of  equality  of  claims.  This 
tends  towards  recognition  of  definite  limits^  alike  in  respect 
of  territory  and  in  respect  of  bloodshed ;  so  that  in  some 
cases  a  balance  is  maintained  between  the  numbers  of 
deaths  on  either  side. 

Along  with  this  growing  conception  of  inter-tribal  justice 
goes  a  growing  conception  of  justice  among  members  of 
each  tribe.  At  first  it  is  the  fear  of  retaliation  which 
causes  such  respect  for  one  another's  persons  and  posses- 
sions as  exists.  The  idea  of  justice  is  that  of  a  balancing 
of  injuries — "  an  eye  for  an  eye  and  a  tooth  for  a  tooth.'* 
This  remains  the  idea  during  early  stages  of  civilization. 
After  justice^  as  so  conceived,  ceases  to  be  enforced  by 
the  aggrieved  person  himself,  it  is  this  which  he  asks  to 
have  enforced  by  the  constituted  authority.  The  cry  to 
the  ruler  for  justice  is  the  cry  for  punishment — ^for  the 
infliction  of  an  injury  at  least  as  great  as  the  injury 
suffered,  or,  otherwise,  for  a  compensation  equivalent  to 
the  loss.  Thus  the  equality  of  claims  is  but  tacitly  asserted 
in  the  demand  to  have  rectified,  as  far  as  may  be,  the 
breaches  of  equality. 
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How  there  tends  gradaally  to  emerge  from  this  crude 
conception  of  justice  the  finished  conception  of  justice^  it 
seems  scarcely  needful  to  explain.  The  true  idea  is 
generated  by  experience  of  the  otiIs  which  accompany 
the  false  idea.  Naturally^  the  perception  of  the  right 
restraints  on  conduct  becomes  clearer  as  respect  for  these 
restraints  is  forced  on  men,  and  so  rendered  more  habitual 
and  more  general.  Men's  incursions  into  one  another's 
spheres  constitute  a  kind  of  oscillation,  which,  violent  at 
the  outset^  becomes  gradually  less  with  the  progress 
towards  a  relatively  peaceful  state  of  society.  As  the 
oscillutions  decrease  there  is  an  approach  to  equilibrium ; 
and  along  with  this  approach  to  equilibrium  comes  approach 
to  a  definite  theory  of  equilibrium. 

Thus  that  primitive  idea  of  justice  in  which  aggression 
is  to  be  balanced  by  counter-aggression,  fades  from 
thought  as  fast  as  it  disappears  from  practice ;  and  there 
comes  the  idea  of  justice  here  formulated,  in  which  are 
recognised  such  limitations  of  conduct  as  exclude  aggres- 
sions altogether. 

Note.  For  the  views  of  Kant  concerning  the  ultimate 
principle  of  Bight,  see  Appendix  A« 


CHAPTEB  VTT. 

THE  AUTHOBITT  OF  THIS  FOBBfULA. 

§  275.  Before  going  farther  we  most  contemplate  this 
formula  under  all  its  aspects^  for  the  purpose  of  seeing 
what  may  be  said  against  it  as  well  as  what  may  be  said  in 
its  favour. 

By  those  who  have  been  brought  up  in  the  reigning 
school  of  politico  and  morals^  nothing  less  than  scorn  is 
shown  for  every  doctrine  which  implies  restraint  on  the 
doings  of  immediate  expediency  or  what  appears  to  be 
such.  Along  with  avowed  contempt  for  ''  abstract  prin- 
ciples'' and  generalizations^  there  goes  unlimited  faith  in 
a  motley  assemblage  of  nominees  of  caacuses^  ruled  by 
ignorant  and  fanatical  wire-pullers;  and  it  is  thought 
intolerable  that  its  judgments  should  be  in  any  way  sub- 
ordinated by  deductions  from  ethical  truths. 

Strangely  enough  we  find  in  the  world  of  science,  too, 
this  approval  of  political  empiricism  and  disbelief  in  any 
other  guidance.  Though  it  is  a  trait  of  the  scientific  mind 
to  recognize  causation  as  universal,  and  though  this 
involves  a  tacit  admission  that  causation  holds  tbroaghout 
the  actions  of  incorporated  men,  this  admission  remains 
a  dead  letter.  Notwithstanding  the  obvious  fact  that  if 
there  is  no  causation  in  public  affairs  bne  course  must  be 
as  good  as  another ;  and  notwithstanding  the  obvious  fact 
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that  to  repudiate  this  implication  is  to  Bay  that  some  cause 
determines  the  goodnc^ss  or  badness  of  this  or  that  policy ; 
no  eObrt  is  made  to  identify  the  causation.  Contrariniae, 
there  ia  ridicule  oE  those  who  attempt  to  find  a  definitA 
expression  for  the  fundamental  principle  of  hurmonioiu 
social  order.  The  dlfierences  among  their  views  are 
emphasized,  rather  than  the  traits  which  their  views  have 
in  common;  just  as,  by  adherents  of  the  current  creed, 
the  differences  among  men  of  science  are  emphaeixed, 
instead  of  their  essential  agreements. 

Manifestly,  then,  before  proceeding  we  must  deal  with 
the  more  important  objections  urged  against  the  formula 
reached  in  the  last  chapter. 

g  '276.  Every  kind  of  evolution  is  from  the  indefinite  to 
the  definite;  and  one  of  the  implications  is  that  a  distinct 
conception  of  justice  can  have  arisen  but  gradually.  Already 
the  advance  towards  a  practical  recognition  of  justice  has 
been  shown  to  imply  a  corresponding  advance  towarda 
theoretical  recognition  of  it.  It  will  be  desirable  here  to 
observe  more  closely  this  growth  of  the  consciousness  tbat 
the  activities  carried  on  for  self- conservation  by  each,  an) 
to  be  restrained  by  the  like  activities  of  all. 

And  first  let  ns  DOto  a  fact  which  might  have  been  fitly 
included  at  the  close  of  the  last  chapter — the  fact  that  where 
men  are  subject  to  tho  discipline  of  a  peaceful  social  life 
only,  nninterfervf]  with  by  iho  discipline  which  ioter-social 
antagonisms  entAil,  they  quickly  develop  this  consciousness. 
Entirely  pacific  tribes,  uncivilized  in  the  commoa  sense  of 
the  word  as  some  of  them  are,  show  a  perception  of  that 
which  constitutes  equity,  far  clearer  tban  the  perception 
displayed  by  civilized  peoples,  among  whom  the  habits  of 
tndnsirial  life  are  qualified  more  or  less  largely  by  the 
habits  of  militant  life.  The  amiabla  and  conscientiont 
Lcpcba,  who,  while  he  does  not  desire  to  be  killed  himself, 
refuses  absolutely  to  assist  in  killing  others;  the  Bos 
full  of  social  virtues,  who  may  be  driven  almost  to  suicide 
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by  the  saspicion  that  he  has  committed  a  theft ;  the  lowly 
Wood-Veddah,  who  can  scarcely  conceive  it  possible  that 
one  man  should  willingly  hart  anotheyr^  or  take  that  which 
does  not  belong  to  him ; — ^these  and  sundry  others  show  that 
though  there  is  not  intelligence  enough  to  frame  a  con- 
ception of  the  fundamental  social  law^  there  is  yet  a  strong 
sentiment  responding  to  this  law,  and  an  understanding  of 
Its  special  applications.  Where  the  conditions  are  such  as 
do  not  require  that  respect  for  the  claims  of  fellow-tribes- 
men shall  go  along  with  frequent  tramplings  on  the  claims 
of  men  outside  the  tribe,  there  grow  up  simultaneously  in 
each  individual  a  regard  for  his  own  claims  and  a  regard  for 
the  claims  of  other  individuals. 

It  is  only  where  the  ethics  of  amity  are  entangled  with  the 
ethics  of  enmity,  that  thoughts  about  conduct  are  confused 
by  the  necessities  of  compromise.  The  habit  of  aggression 
outside  the  society  is  at  variance  with  the  habit  of  non- 
aggression  inside  the  society,  and  at  variance  with  recogni- 
tion of  the  law  implied  by  non-aggression.  A  people  which 
gives  to  its  soldiers  the  euphemistic  title  '' defenders  of 
their  country,"  and  then  exclusively  uses  them  as  invaders 
of  other  countries — a  people  which  so  far  appreciates 
the  value  of  life  that  within  its  bounds  it  forbids  prize- 
fights, but  beyond  its  bounds  frequently  takes  scores  of 
lives  to  avenge  one  life — a  people  which  at  home  cannot 
tolerate  the  thought  that  inferiority  shall  bear  the  self- 
inflicted  evils  of  inferiority,  but  abroad  has  no  compunction 
in  using  bullet  and  bayonet  to  whatever  extent  is  needful 
for  conquest  of  the  uncivilized,  arguing  that  the  inferior 
should  be  replaced  by  the  superior; — such  a  people  must 
think  crookedly  about  the  ultimate  principles  of  right  and 
wrong.  Now  enunciating  the  code  appropriate  to  its  in- 
ternal policy  and  now  the  code  appropriate  to  its  external 
policy,  it  cannot  entertain  a  consistent  set  of  ethical  ideas. 
All  through  the  course  of  that  conflict  of  races  which,  by 
peopling  the  Earth  with  the  strongest,  has  been  a  preli* 
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minary  to  high  cirilizatioi),  there  have  gone  on  these  in- 
coDgrnous  activities  neceEsitating  incongraoas  sots  of  be- 
liefs, and  mnking  a  congraoas  net  of  bcHefs  inadmissible. 

Norertheless,  where  ihe  conditiooa  have  allowed,  the 
conception  of  justice  has  slowly  evolved  to  some  extent,  and 
found  for  itself  approximatily  true  expresBiona,  In  the 
Hebrew  commandments  we  see  interdicts  which,  while 
they  do  not  ovortly  recognize  the  positive  element  in  jaatice, 
affirm  in  detuil  its  negative  element — specify  limits  to 
actions,  and,  by  prescribing  these  limits  for  all  Hebrews, 
tacitly  assert  that  life,  property,  good  name,  Ac.,  must  bo 
respected  in  one  as  in  another.  In  a  form  whit^h  makes  no 
distinction  between  generosity  and  justice,  the  Christian 
maxim — "Do  nnto  others  as  ye  would  that  others  should 
do  unto  yon,"  vaguely  implies  the  equality  of  men's  claims 
^implies  it,  indeed,  in  too  sweeping  a  manner,  since  ii 
recognizes  no  reason  for  inequality  in  the  shares  of  good 
respectively  ap])ropriato  to  men  :  there  is  in  it  no  direct 
recognition  of  any  claim  which  each  has  to  tho  rcsulu  of 
his  own  activities,  but  only  an  implied  recognition  of  BDch 
claims  in  the  persons  of  others,  and  by  implication  a  pre- 
scribing of  limits.  Taking  no  note  of  intermediate  forms 
of  the  conception,  we  may  instauoe  among  modem  forma 
the  one  which  it  took  in  the  mind  of  Kant.  His  rule — "  Act 
only  on  that  marim  whereby  thon  canst  at  the  same  time  will 
that  it  should  become  a  universal  law,"  is,  indeed,  an  alio* 
tropic  form  of  the  Christian  rule.  The  suggestion  that  every 
other  man  must  be  imagined  to  act  after  a  manner  similar 
to  the  manner  proposed,  joined  with  the  tacit  implication 
that  if  Buffering  wonid  be  caused,  the  act  should  not  be 
performed  (Kant  isclassed  aa  an  anti-ntilitarian !),  indinKlIy 
aaaameB  that  the  welfares  of  other  men  aro  to  be  considered 
u  severally  of  Uko  values  with  the  wi-lfaro  of  the  actor — an 
aasumptiou  which,  while  it  covcra  ibo  rrquirementa  of 
Jaatice,  covers  much  more. 

Bat  now  leaving  these  indications  of  the  belieb  oE  tboM 
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who  have  approached  the  question  from  the  religions  side 
and  from  the  ethical  side,  let  ns  consider  the  beliefs  of 
those  who  have  approached  it  from  the  legal  side. 

§  277.  Of  course,  when  jurists  set  forth  first,  principles, 
oir  appeal  to  them,  they  have  in  mind  the  bases  of  jastice, 
whether  they  use  the  word  justice  or  not ;  since  systems  of 
justice,  considered  in  general  or  in  detail,  form  the  sub- 
ject matters  of  their  works.  This  premised,  let  us  observe 
the  doctrines  from  time  to  time  enunciated. 

Sir  Henry  Maine,  speaking  of  certain   dangers    which 

threatened  the  development  of  Roman  law,  says : — 

"  Bat  at  any  rate  they  had  adequate  protection  in  their  theory  of  Natural 
Law.  For  the  Natural  Law  of  the  jurisconsults  was  distinctly  conceived  by 
them  as  a  system  which  ought  gradually  to  absorb  civil  laws,  without  super- 
seding them  so  long  as  they  remained  unrepealed.  .  •  .  •  The  value  and 
serriceableness  of  the  conception  arose  from  its  keeping  before  the  mental 
vision  a  type  of  perfect  law,  and  from  its  inspiring  the  hope  of  an  indefinite 
approximation  to  it."    {Andent  Law^  pp.  76-7,  Srd  edition.) 

In  the  spirit  of  these  Soman  lawyers,  one  of  our  early 
judges  of  high  repute.  Chief  Justice  Hobart,  uttered  the 
emphatic  assertion — 

**  Even  an  Act  of  Parliament  made  against  natural  equity,  as  to  make  a 
man  Judge  in  his  own  case,  is  void  in  itself,  for  jura  natwra  naU  immutahilia^ 
and  they  are  Uge$  Ugum."    {Hobart*a  Reports,  Lond.  1641,  p.  120.) 

So  said  a  great  authority  of  later  date.  Dominated  by 
a  creed  which  taught  that  natural  things  are  snpematurally 
ordained,  Blackstcne  wrote  : — 

••  This  law  of  nature  being  coeval  with  mankind,  and  dictated  by  God 
himself,  is  of  course  superior  in  obligation  to  any  other  ....  no  human 
laws  are  of  any  validity  if  contrary  to  this ;  and  such  of  them  as  are  valid 
derive  all  their  force  and  all  their  authority,  mediately  or  immediately,  from 
this  originaL"    {Chitty'a  Blackttane,  YoL  I.,  pp.  37-8.) 

Of  like  character  is  another  verdict,  given  by  one  who 
treated  of  legislation  from  a  philosophical  point  of  view. 
Sir  James  Mackintosh  defines  a  law  of  nature  as  being — 

**  a  supreme,  invariable,  and  uncontrollable  rule  of  conduct  to  all  men  .  .  . 
It  is  '  the  law  of  nature,'  because  its  general  precepts  are  essentially  adapted 
to  promote  the  happiness  of  man  •  .  .  because  it  is  discoverable  by  natural 
leason,  and  suitable  to  our  natural  constitution ;  and  because  its  fitness  and 
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wiBdom  iffl  ttmndod  on  the  fieneral  aaturs  □!  liuniBD  b«ing«.  uid  not  on  titf 
of  thoae  tcitiporki;  And  aocidBnUl  litu&tiDiii  in  which  Uiej  0*7  be  pUoed." 
[Mnckinlaeli'B  JI/iti^ctlarMaui  IVorkf,  Vol.  I.,  p.  346.) 

Even  the  despoticully-min<lo<I  Austin,  idoliEc-d  by  the 
lawj^ors  of  our  days  as  Laviug  elaborated  a  theory  of  uu- 
limited  legislative  autliority,  is  obliged  to  confens  that  tho 
ultimate  justification  for  tho  gorernmeutal  absolatism  he 
dpfonds,  is  ethical.  Behind  the  authority,  tnonarchicnl, 
oligarchic,  or  ptirlimentary,  vrhich  enacts  laws  represented 
as  BQprcme,  there  is  at  length  recognized  an  nuthonty  to 
which  it  is  enbordinate — an  authority,  therefore,  which  is 
not  derived  from  human  law,  but  is  abovo  human  law, — 
on  authority  which  is  by  implication  ascribed,  if  not  to  divine 
enactment,  then  to  the  nature  of  things. 

Paying  some  reapect  to  these  dicta  (to  which  I  may  add 
that  of  the  German  jurists  with  their  N^aturrecht)  does  not 
imply  unreasoning  credulity.  Wo  may  reasonably  suspect 
that,  bowever  much  tbey  may  bo  in  form  open  to  criiiciam, 
they  are  true  in  essence. 

§  27S.  "  But  these  are  a  priori  beliefs,"  will  be  tli« 
contemptaoas  comment  of  many.  "  They  ail  exemplify 
that  vicious  mode  of  pbilosophiEing  which  consists  in  evol- 
ving truths  out  of  the  depths  of  one's  own  conscioosness," 
will  be  said  by  those  who  hold  that  general  irittbM  can  bo 
reached  only  by  conscious  induction.  Curiously  illuslmting 
the  law  that  all  movement  is  rhythmical,  the  absolutu  faith 
of  patt  times  in  a  priori  reasoning,  has  given  place  to 
absolute  disbelief;  and  now  nolhing  is  to  be  accepted 
unless  it  is  reached  a  potleHnri.  Any  ono  who  contem* 
plates  the  average  sweep  of  human  progress,  may  feel 
tolerably  ctrUin  that  this  violent  reaction  will  bo  followed 
by  a  re-reaction ;  and  be  may  infer  that  both  of  these  auti- 
thetical  modes  of  reasoning,  while  they  have  their  aboaes, 
huvt?  also  their  nsea. 
WhcQoe  come  a  priori  bctiefe — how  happen  they  to  arise  T 
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I  do  not  of  course  refer  to  beliefs  peculiar  to  particniar 
persons^  wliich  may  be  results  of  iutellectual  perversions. 
I  refer  to  those  which  are  general^  if  not  universal — 
beliefs  which  all^  or  nearly  all,  do  not  profess  to  base  on 
evidence,  and  yet  which  they  hold  to  be  certain.  The  origin 
of  such  beliefs  is  either  natural  or  supernatural.  If  super- 
natural, then  unless,  by  believers  in  a  devil,  they  are  regarded 
as  diabolically  insinuated  into  men  to  mislead  them,  they 
must  be  regarded  as  divinely  implanted  for  purposes  of 
guidance,  and  therefore  to  be  trusted.  If,  not  satisfied  with 
an  alleged  supernatural  derivation,  we  ask  for  a  natural 
derivation,  then  our  conclusion  must  be  that  these  modes 
of  thought  are  determined  by  converse  with  the  relations 
of  things.  One  who  adheres  to  the  current  creed  with  its 
good  and  evil  agents,  is  not  without  a  feasible  reason  for 
denying  the  value  of  a  priori  beliefs ;  but  one  who  accepts 
the  doctrine  of  Evolution  is  obliged,  if  he  is  consistent,  to 
admit  that  a  priori  beliefs  entertained  by  men  at  large,  must 
have  arisen,  if  not  from  the  experiences  of  each  individual, 
then  from  the  experiences  of  the  race.  When,  to  take  a 
geometrical  illustration,  it  is  affirmed  that  two  straight 
lines  cannot  inclose  a  space ;  and  when  it  is  admitted,  as  it 
must  be,  that  this  truth  cannot  be  established  a  posteriori, 
since  not  in  one  case,  still  less  in  many  cases,  can  lines  be 
pursued  out  into  infinity  for  the  purpose  of  observing  what 
happens  to  the  space  between  them;  then  the  inevitable  ad- 
mission must  be  that  men's  experiences  of  straight  lines  (or 
rather,  having  regard  to  primitive  times,  let  us  say  objects 
approximately  straight)  have  been  such  as  to  make  impossible 
the  conception  of  space  as  inclosed  by  two  straight  lines, — 
have  been  such  as  to  make  it  imperative  to  think  of  the  lines 
as  bending  before  the  space  can  be  inclosed.  Unques- 
tionably, on  the  Evolution-hypothesis,  this  fixed  intuition 
must  have  been  established  by  that  intercourse  with  things 
which,  throughout  an  enormous  past,  has,  directly  or  in- 
directly,   determined    the    organization    of    the    nervous 
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system  ani  cert  lin  resulting  aeceBsitios  of  thon^lit ;  an3  ttrt 
a  priori  beliefs  determined  by  these  necosaitiea  differ  from 
a  poaterim-i  bcliefa  simply  in  tLis,  that  tbey  are  prodnctB 
of  the  experiences  of  innumerable  succeesiTe  itidiriduolB 
instead  of  the  experiences  of  a  single  individual. 

If,  then,  from  the  Evolution  point  of  view,  this  ia  nn* 
doubtedly  so  with  those  simple  c-ognitions  which  concern 
Space,  Time,  and  Number,  must  we  not  infer  that  it  ia  so,  in 
large  measure,  with  those  more  complex  cognitions  which 
concern  human  relations  f  I  say  "  in  large  measure ; "  partly 
becaase  the  experiences  are  in  this  case  far  more  involved 
and  Buperficially  varied,  and  cannot  have  produced  any- 
thing like  such  definite  effucts  on  the  nervous  organization; 
and  partly  becanse,  instead  of  reaching  back  through  an 
immeasurable  series  of  ancestral  beings,  they  reach  back 
throDgh  a  part  of  tho  human  race  only.  For  these  ex- 
periences, hardly  traceable  during  early  Btages,  become 
marked  and  cohtTont  only  where  amicable  social  co-opera- 
tion forms  a  constderablo  factor  in  eociiil  life.  Hence 
these  cognitions  must  bu  comparatively  indefinite. 

The  qualification  to  bo  thcr(,-fore  made  is  that  these  ethical 
intuitions,  far  more  than  the  mathematical  intaitionB,  bare 
to  be  subjected  to  methodic  criticism.  Even  the  judgment* 
of  immediate  perception  respecting  straight  lines,  ourvei, 
angles,  and  ao  forth,  have  to  he  tested  in  ways  devised  hf 
conscious  reason :  one  lino  ia  perceived  to  bo  perpendicular 
to  another  with  approximate  truth,  but  complete  perpen- 
dicuUrity  cuu  bo  ascertained  only  by  thu  aid  of  a  geomtv 
trioal  theorem.  Evidently,  then,  the  relatively  vagao  intenul 
perceptions  which  men  have  of  right  bnman  relations,  are 
not  to  be  accepted  without  deliberate  compariaona,  rigoroua 
oroes-examinations,  and  careful  testings  of  all  kinds :  a 
oonclusiou  mndo  obvious  by  the  numerous  minor  disagree- 
meoti  which  accompany  tho  major  agrtoment. 

Thus  evei 


B  foregoing  d 


1  along  n 


the  law  of  eqnal  freedom  as  recenlly  formulated,  no  o 
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than  a  jTrtortderiyatious  (and  this  is  far  from  being  the  fact) 
it  would  still  be  rational  to  regard  them  as  adumbrations 
of  a  tmth^  if  not  literally  true. 

§  279.  Bnt  now  mark  that  those  who,  in  this  case,  urge 
against  a  system  of  thought  the  reproach  that  it  sets  out 
with  an  a  priori  intuition,  may  have  the  reproach  hurled 
back  npon  them  with  more  than  equal  force. 

Alike  in  philosophy,  in  politics,  and  in  science,  we  may 
see  that  the  inductive  school  has  been  carried  by  its  violent 
reaction  against  the  deductive  school  to  the  extreme  of 
assuming  that  conscious  induction  suffices  for  all  purposes, 
and  that  there  is  no  need  to  take  anything  for  gp:tinted. 
Though  giving  proof  of  an  alleged  truth  consists  in 
showing  that  it  is  included  in  some  wider  established  truth, 
and  though,  if  this  wider  truth  be  questioned,  the  process 
is  repeated  by  demonstrating  that  a  still  wider  truth  in- 
cludes it ;  yet  it  is  tacitly  assumed  that  this  process  may 
go  on  for  ever  without  reaching  a  widest  truth,  which 
cannot  be  included  in  any  other,  and  therefore  cannot 
be  proved.  And  the  result  of  making  this  unthinking 
assumption  is  the  building  up  of  theories  which,  if  they 
have  not  a  priori  beliefs  as  their  bases,  have  no  bases  at 
all.  This  we  shall  find  to  be  the  case  with  the  utilitarian 
systems  of  ethics  and  politics.* 

For  what  is  the  ultimate  meaning  of  expediency  f  When 
it  is  proposed  to  guide  ourselves  empirically,  towards  what 

^  There  are  some  who  not  only  decline  io  admit  any  tmths  as  necessary, 
bat  deny  necessity  itself ;  apparently  without  conscioosness  of  the  fact  that 
since,  in  reasoning,  every  step  from  premises  to  conclasion  has  no  other 
warrant  than  perception  of  the  necessity  of  dependence,  to  deny  necessity 
is  to  deny  the  validity  of  every  argmnent,  including  that  by  which  it  is 
proposed  to  prove  the  absence  of  necessity !  I  recently  read  a  comment 
on  the  strange  resurrection  of  a  doctrine  said  to  have  been  long  ago  killed. 
Doubtless  remarkable  enough,  if  true.  I  know  only  one  thing  more 
remarkable,  and  that  is  the  way  in  which  a  system  of  thought  may  be  seen 
going  about  in  high  8|Hrit8  after  having  committed  suicide  1 


are  we  to  guide  ouraelvea  f  If  oor  conrae  mnst  alwuys  he 
determined  by  tbo  morits  of  the  case,  by  what  are  the  merits 
to  be  judgeil  ?  "  By  couduciveneas  to  the  welfare  of  Hociety, 
or  the  good  of  the  commanity,"  will  be  the  answer.  It  will 
not  be  replied  that  the  merit  to  be  estimated  means  increase 
of  misiTy ;  it  will  Dot  be  replied  that  it  means  incrouae  of  a 
state  of  indifference,  aensntional  and  emotional;  and  it  must 
therefore  be  replied  that  it  means  increase  of  happiness. 
By  implication,  if  not  avowedly,  greatest  Uappineaa  is  the 
thing  to  be  achieved  by  public  action,  or  private  action,  or 
both.  But  now  whence  comes  this  postulate?  Is  it  an 
inductive  truth?  Then  where  and  by  whom  baa  the  induc- 
tion been  drawn  f  Is  it  a  truth  of  experience  derived  from 
careful  obsorrations  t  Then  what  are  the  observations,  and 
when  was  there  generalized  that  vast  mass  of  them  on  which 
all  politics  and  morals  should  be  built  ?  Not  only  are  there 
no  such  experiences,  no  such  observations,  no  such  indue- 
tiou,  bat  it  is  impossible  that  any  should  be  assigned.  Erea 
were  the  intuition  nniversal,  which  it  is  not  {for  it  has  been 
denied  by  ascetics  in  all  ages  and  places,  and  ia  demurred 
to  by  an  existing  school  uf  moralists),  it  wonld  still  bare 
no  better  warrant  than  that  of  being  an  immediate  dictam 
of  consciousneaa. 

More  than  this  is  true.  There  ia  involved  a  further  belief 
no  leas  a  priori.  Already  I  have  referred  to  Bentham'a 
rule — "  Everybody  to  coiiut  for  one,  nobody  for  more  than 
one."  joined  with  Mr.  Mill's  comment  that  the  grcatost- 
happineas  principle  is  meaningless  nnlesa  "one  porsoa'i 
happioeas  ...  is  counted  for  exactly  as  much  as  another'a." 
Heuoe  the  Benthamite  theory  of  morals  and  politics  posiu 
tliis  aa  a  fundamental,  self-evidonl  truth.  And  this  tacit 
assumption  that  one  man's  claim  to  happiness  is  m  good  aa 
•Bother's,  haa  been  recently  put  into  more  concrete  shape 
by  Mr.  Bellamy,  who  says  :— 

-  n*  wwld.  and  imjUilDi  ilurt  i.  to  U.  wiU  «•  long  b.  wwgnisrt  ai 
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fbe  oonunon  propeilj  of  all,  and  undertaken  and  adminiatered  for  the  oqn^ 
benefit  of  aU." 

lliat  is  to  say^  wliether  f ormnlated  by  Bentham  himself^  or 
by  Mill  as  his  expositor^  or  by  a  communistic  disciple^  the 
assumption  is  that  all  men  have  equal  rights  to  happiness. 
For  this  assumption  no  warrant  is  given^  or  can  be  given^ 
other  than  alleged  intuitive  perception.  It  is  an  a  priori 
cognition. 

''But  it  is  not  a  cognition  properly  so-called,'*  will 
probably  be  asserted  by  those  who  wish  to  repudiate  the 
communistic  implication,  at  the  same  time  that  they  wish  to 
repudiate  the  a  priori  reasoning.  "  It  is  merely  the  product 
of  perverted  fancy.  Happiness  itself  cannot  be  divided  out 
either  equally  or  unequally,  and  the  greatest  happiness  is 
not  to  be  obtained  by  equal  division  of  the  means  to  happi- 
ness, or  the  benefits,  as  they  are  above  called.  It  is  to  be 
obtained  rather  by  giving  a  larger  share  of  means  to  those 
who  are  most  capable  of  happiness.'*  Baising  no  question 
about  the  practicability  of  such  an  adjustment,  let  us  simply 
ask  the  warrant  for  this  assertion.  Is  it  an  inductive 
warrant?  Has  anyone  made  a  number  of  comparisons 
between  societies  in  which  the  one  method  of  apportioning 
happiness  has  been  pursued,  and  societies  in  which  the 
other  has  been  pursued?  Hardly  so,  considering  that 
neither  the  one  method  nor  the  other  has  been  pursued  in 
any  society.  This  alternative  assumption  has  no  more  facts 
to  stand  upon  than  the  assumption  repudiated.  If  it  does 
not  claim  for  itself  an  a  priori  warrant,  then  it  has  no 
warrant. 

See  then  the  predicament.  While  reprobating  assump- 
tions said  to  be  warranted  only  by  direct  intuition,  this 
empirical  system  makes  more  such  assumptions  than  the 
system  to  which  it  is  opposed !  One  of  them  is  implied  in 
the  assertion  that  happiness  should  be  the  end  sought,  and 
another  of  them  is  implied  in  either  of  the  two  assertions 
that  men  have  equal  rights  to  happiness  or  that  they  have 
4 


CO  JUBTICI. 

not  eqaal  rights  to  happiness.  Mark,  too,  that  no  one  of 
these  intuitions  is  juatiGed  by  so  wide  a  eaiuensus  as  the 
intuition  rejected  as  nntrnstworthy.  Sir  Henry  Maine 
remarks  thiit — 

"  Tbe  bappInesB  of  manliind  is,  no  doubt,  lometiinei  asBigned,  botli  in  iba 
popular  bod  ia  the  UgiJ  litctktuce  cl  the  BoniMiB,  u  the  preper  objtex  ot 
remedial  logialation,  but  it  ii  T«rj  reoiukable  how  lew  uid  (kint  are  Iha 
tMtimoittes  to  this  priociple  compared  with  the  tribatei  which  are  ooiulJJitlj 
offered  to  the  oTerabadowing  claims  ot  the  Law  of  Nature."  {Aneitni  Lav, 
p.  79.  3rd  edit.) 

And  it  is  scarcely  needful  to  say  that  since  Roman  times, 
there  has  continued  to  be  this  contrast  between  tbe  narrow 
recognition  of  hafipinuss  aa  an  end,  and  the  wide  reco^ 
nition  of  natnral  equity  aa  an  end. 

§  2S0.  But  now  let  it  be  remembered  that  this  principle 
of  natnral  equity,  expressed  in  the  last  chapter  as  the 
freedom  of  each  limited  only  by  the  like  freedom  of  all, 
ia  not  an  exclusively  a  priori  belief.  Though,  under  ono 
aspect,  it  is  an  immediate  dictum  of  the  hnman  con* 
sciousness  after  it  has  been  subject  to  the  discipline  of 
prolonged  social  life,  it  is,  under  another  aspeet,  a  belief 
deduciblo  from  the  conditions  to  be  fulfilled,  firstly  for  the 
maintenance  of  life  at  large,  and  secondly  for  the  main- 
tenauce  of  social  life. 

Examination  of  the  facts  haa  shown  it  to  be  a  funda- 
mental law,  by  conformity  to  which  life  haa  evolved 
from  its  lowest  np  to  its  highest  forms,  that  each  adult 
individual  shall  take  the  consequences  of  Jta  own  nature 
and  actions:  survival  of  the  fittest  being  the  result.  And 
the  necessary  implication  ia  an  assertion  of  that  full 
liberty  to  act  which  forms  the  positive  element  in  the 
formnia  of  justice;  since,  without  full  liberty  to  act,  the 
relation  between  conduct  and  consequence  cannot  be  main- 
tained. Various  examples  have  made  clear  the  conclosion, 
manifest  in  theory,  that  among  grrgarions  creatura  this 
freedom  of  each  to  act,  has  to  be  restricted ;  since  if  it  ia 
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unrestricted  there  most  arise  saoh  clashing  of  actions  as 
preyents  the  gregarionsneas.  And  the  fact  that^  relativelj 
nninteUigent  though  they  are,  inferior  gregarious  creatures 
inflict  penalties  for  breaches  of  the  needful  restrictions^ 
shows  how  regard  for  them  has  come  to  be  unconsciously 
established  as  a  condition  to  persistent  social  life. 

These  two  laws,  holding,  the  one  of  all  creatures  and  the 
other  of  social  creatures,  and  the  display  of  which  is  clearer 
in  proportion  as  the  eyolution  is  higher,  find  their  last  and 
fullest  sphere  of  manifestation  in  human  societies.  We 
haye  recently  seen  that  along  with  the  growth  of  peaceful 
oo-operation  there  has  been  an  increasing  conformity  to  this 
compound  law  under  both  its  positive  and  negative  aspects; 
and  we  have  also  seen  that  there  has  gone  on  simultaneously 
an  increase  of  emotional  regard  for  it  and  intellectual 
apprehension  of  it. 

So  that  we  have  not  only  the  reasons  above  given  for 
concluding  that  this  a  priori  belief  has  its  origin  in  the 
experiences  of  the  race,  but  we  are  enabled  to  affiliate  it 
on  the  experiences  of  living  creatures  at  large,  and  to 
perceive  that  it  is  but  a  conscious  response  to  certain 
necessary  relations  in  the  order  of  nature. 

No  higher  warrant  can  be  imagined;  and  now,  accepting 
the  law  of  equal  freedom  as  an  ultimate  ethical  principle, 
having  an  authority  transcending  every  other,  we  may 
proceed  with  onr  inquiry. 


OHAPTEB  Vin. 
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§  S8I.  Uan's  actirities  are  m&ny  in  their  kisda  and  the 
oonaeqaent  social  rel&tiona  are  complex.  Heuce,  that  the 
goneml  formula  of  justice  tany  serve  for  guidance,  deda^ 
lions  must  be  drawn  severally  applicable  lo  special  classes 
of  cases.  The  statement  that  the  liberty  of  tMich  is  boundtMl 
only  by  tlie  like  liburtios  of  all,  remains  a  dead  letter  until 
it  is  shown  what  are  the  restminta  which  arise  uudcr  tbe 
various  sola  of  oircum^^tancea  he  is  exposed  to. 

Whoever  admits  that  each  man  must  have  a  certain 
restricted  freedom,  asserts  tiiat  it  is  riijht  he  should  have  this 
reatrictod  freedom.  If  it  be  thown  to  follow,  now  in  this 
case  and  now  in  Unit,  thul  he  is  free  to  set  up  to  a  certain 
limit  bat  not  beyond  it,  tlieu  the  implied  otlmission  is  that 
it  is  rigJU  be  should  have  the  particular  freedom  so  defined. 
And  hence  the  8<.'veral  particnUr  frct^doma  doducible  majr 
fitly  bo  called,  as  they  commonly  arc  called,  his  rights, 

§  3Sa,  Wonls  on  sometimes  profoundly  discrodited 
by  misuse.  The  true  ideas  they  connote  become  so  inti* 
mately  associated  with  false  ideas,  tbat  they  in  large 
measoro  lose  their  charaetors.  This  is  oonapicaonsly  the 
case  with  the  word  "  rights." 

In  past  times  rivers  of  blood  were  ahed  in  mainlmining 
the  "right"  of  this  or  that  person  to  a  throne.    In  tbe 
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days  of  the  old  Poor  Law  the  claims  of  the  paaper  were 
habitually  nrged  on  the  gronnd  that  he  had  a  ''righf 
to  a  mainteDance  out  of  the  soil.  Not  many  years  since 
we  were  made  familiar  with  the  idea^  then  current  among 
French  working-men,  that  they  had  a  " right *'  to  labour; 
that  is,  a  right  to  have  labour  provided  for  them.  At  the 
present  time  communists  use  the  word  "  rights ''  in  ways 
which  entirely  invert  the  meaning  given  to  it  by  past 
usi^es.  And  so  lax  is  the  application  of  the  word  that 
those  who  pander  to  the  public  appetite  for  gossip  about 
notable  personages,  defend  themselves  by  saying  that ''  the 
public  has  a  *  right*  to  know.'* 

The  consequence  has  been  that,  in  many  of  the  culti- 
vated, there  has  been  produced  a  confirmed,  and  indeed  con- 
temptuous, denial  of  rights.  There  are  no  such  things, 
say  they,  except  such  as  are  conferred  by  law.  Following 
Bentham,  they  affirm  that  the  State  is  the  originator  of 
rights,  and  that  apart  from  it  there  are  no  rights. 

But  if  lack  of  discrimination  is  shown  in  such  misuse 
of  words  as  includes  under  them  more  than  should  be 
included,  lack  of  discrimination  is  also  shown  in  not  per- 
ceiving those  true  meanings  which  are  disguised  by  the 
false  meanings. 

§  283.  As  is  implied  above,  rights,  truly  so  called,  are 
corollaries  from  the  law  of  equal  freedom,  and  what  are 
falsely  called  rights  are  not  deducible  from  it. 

In  treating  of  these  corollaries,  as  we  now  proceed  to 
do,  we  shall  find  that,  in  the  first  place,  they  one  and  all 
coincide  with  ordinary  ethical  conceptions,  and  that,  in 
the  second  place,  they  one  and  all  correspond  with  legal 
enactments.  Further,  it  will  become  apparent  that  so 
far  is  it  from  being  true  that  the  warrant  for  what  are 
properly  called  rights  is  derived  from  law,  it  is,  conversely, 
true  that  law  derives  its  warrant  from  them. 


CHAPTER  K. 


THE  BIGHT  TO  PHT3ICAL  INTEGEITT. 


§  284.  For  naing  a  title  that  ts  so  apparently  p 
my  defence  must  be  that  no  other  sdequat^-ly  e 
everything  to  be  included  in  the  chapter.  The  physical 
integrity  which  has  to  be  claimed  for  each,  may  at  tho 
oae  extreme  be  destroyed  by  violence,  and  at  the  other 
extreme  interfered  with  by  the  nausea  which  a  neigh- 
bonring  nuisance  causes. 

It  is  a  HL-lf-evident  corollary  from  the  law  of  eqnal 
freedom  that,  leaving  other  restraints  out  of  consideration, 
each  man's  actions  must  be  so  restrained  as  not  directly  to 
inHiot  bodily  injury,  great  or  email,  on  any  other.  In 
the  first  place,  actions  carried  beyond  this  limit  imply 
tha  tfxerciae  on  one  sidu  of  greater  freedom  than  is  exer- 
cised on  the  other,  unless  it  bo  by  retaliation ;  and  we 
have  seen  that,  as  rightly  understood,  the  law  does  not 
oonntenance  aggression  and  counter-aggrc«eion.  In  the 
second  place,  considered  as  the  statement  of  a  condttioD 
by  conforming  to  which  the  greatest  sum  of  happiness  is 
to  be  obtained,  the  law  forbids  any  act  which  inttiots 
physical  pain  or  derangL-ment. 

§  285.   Only  for  form's  sake  is  it  needful   to 
mider  this  general  head,  the  right  to  life  and  the  t 
qoont   interdict    on    murder.     This,   which    In    civilised 
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oommnnities  is  regarded  as  tlie  blackest  of  crimes^  may 
be  considered  as  unconscioaslj^  if  not  conscionsly^  thus  re- 
garded because  it  is  the  greatest  possible  breach  of  the 
law  of  equal  freedom ;  for  by  murder  another's  power  to 
act  is  not  merely  interfered  with  but  destroyed.  While, 
however,  it  is  not  ueedful  to  insist  on  this  first  deduction 
from  the  law  of  equal  freedom,  that  life  is  sacred,  it  will 
be  instructive  to  observe  the  successive  steps  towards 
recognition  of  its  sacredness. 

Noting  as  an  extreme  case  that  of  the  Fijians,  among 
whom  murder  is,  or  was,  thought  honourable,  we  may 
pass  to  the  many  cases  furnished  by  savage  tribes  who 
kill  their  old,  diseased,  and  useless  members.  Various  of 
the  early  European  peoples,  too,  did  the  like.  Grimm  tells 
us  that  among  the  Wends  '*  the  children  killed  their  aged 
parents,  blood  and  other  relatives,  also  those  who  no  longer 
were  fit  for  war  or  work,  and  then  cooked  and  ate  them,  or 
buried  them  alive.''  ''The  Heruliaus,  also,  killed  their 
aged  and  sick.  .  .  Later  traces  of  the  custom  of  killing 
the  aged  and  sick  are  found  in  North  Grermany." 

Apart  from  this  deliberate  destruction  of  incapable 
members  of  the  tribe,  which  very  generally  had  the 
excuse  that  it  was  needful  for  preservation  of  the  capable, 
there  has  habitually  existed,  in  primitive  social  groups,  no 
public  recognition  of  murder  as  a  crime.  Of  the  Homeric 
Greeks  Grote  writes  that  the  murderer  had  to  dread  only 
''the  personal  vengeance  of  the  kinsmen  and  friends." 
These  might  compound  for  the  offence  by  a  stipulated 
payment.  All  that  the  chiefs  did  in  such  cases  was  to  see 
that  the  bargains  were  fulfilled.  In  later  times  through- 
out Europe,  the  same  ideas,  sentiments,  and  practices 
prevailed.  It  was  not  so  much  the  loss  of  his  life  by 
the  man  slain  which  constituted  the  evil,  as  the  injury 
done  to  his  family  or  clan :  this  was  the  wrong  which 
had  to  be  avenged  or  compounded  for.  Hence  it  was 
a  matter   of  comparative  indifierence  whether  the  actual 
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murderer  wfta  killed  in  retaro,  or  wlcttier  some  gdlt* 
less  member  of  tbe  murderer's  kindred.  And  this,  too, 
■was  probably  a  part  cause  for  t!io  gradation  in  the 
oompensntions  to  be  made  for  murders  according  to  th^ 
rank  of  the  murdered — compensations  nhicb,  after  bein^ 
in  earlier  stages  matters  of  private  agreement,  came 
presently  to  bo  establisbcd  by  law.  An<l  to  bow  small 
an  extent  the  conception  of  tbe  sacredness  of  life  bad 
grown  np,  is  seen  in  tbe  fact  tliat  the  slave  had  no 
uergeld  or  hot :  his  lord  could  stay  him  if  be  pleased,  and 
if  slain  by  some  one  else  his  valne  as  a  chattel  only  could 
be  demanded. 

An  unobtrusive  step  towards  recognition  of  murder  as 
somi'tbing  more  than  a  private  offence,  took  place  when 
part  of  the  money  paid  in  compensation  went  to  the  king : 
the  idea  being,  in  conaideraljle  measure,  Etill  the  eame; 
■ince  destruction  of  a  subject  waa  destruction  of  a 
portion  of  the  king's  power  over  subjects,  and  did, 
in  effect,  diminish  the  strength  of  his  society  for  fighting 
porposes.  But  the  continuance  of  the  difTertnt  fines 
adjusted  to  different  ranks,  shows  how  little  the  intrinsio 
criminality  of  murder  was  n-Cdgniecd ;  nnd  this  is  farther 
shown  by  the  distinction  which  benefit  of  clergy  made. 
Up  to  tho  time  of  the  Plantagonets  a  murderer  "  who  knew 
bow  to  read  escaped  from  nearly  all  punishment." 

Merely  noting  that  a  great  step  was  made  nnder 
the  Commonwealth,  when  "  benefit  of  clergy  was  to  be 
aboUshcd  absolutely; "  when,  "  by  a  separate  Act,  wager 
of  battle  was  abolished;"  and  when  "the  same  Act 
punished  duelling  with  extraordinary  severity"  (legisW 
tJOD  which  reccigntEcd  tbe  iutrinaic  guilt  of  murder)  we 
may  come  at  onco  to  modem  times.  Ko  class-distinctioti 
can  DOW  be  pleaded  in  mitigation,  and  do  condonatioa 
under  any  form  is  possible. 

Tbe  course  of  this  progress  presents  three  significant 
facts.     Maintenance   of  life  is  in  the  earliest  stages  an 
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entirely  private  affair^  as  among  brutes ;  and  to  the  taking 
of  it  there  is  attached  scarcely  more  idea  of  wrong  than 
among  brates.  With  growing  social  aggregation  and 
organization^  the  taking  of  life  comes  to  be  more  and 
more  regarded  as  a  wrong  done^  first  to  the  family  or  the 
clan,  and  then  to  the  society;  and  it  is  punished  rather  as 
a  sin  against  society  than  as  a  sin  against  the  individual. 
But  eventually^  while  there  is  retained  the  conception  of 
its  criminality  as  a  breach  of  the  law  needful  for  social 
order,  there  becomes  predominant  the  conception  of  its 
criminality  as  an  immeasurable  and  irremediable  wrong 
done  to  the  murdered  man.  This  consciousness  of  the 
intrinsic  guilt  of  the  act,  implies  a  consciousness  of  the 
intrinsic  claim  of  the  individual  to  life :  the  right  to  life 
has  acquired  the  leading  place  in  thought. 

§  286.  The  connexion  between  such  degree  of  bodily 
injury  as  causes  death,  and  such  degree  of  bodily  injury 
as  causes  more  or  less  incapacity  for  carrying  on  life,  has 
all  along  been  too  obvious  to  escape  recognition.  Hence, 
with  that  tacit  assertion  of  the  right  to  physical  integrity 
which  is  implied  by  the  punishment  of  murder,  there  has 
gone  such  further  tacit  assertion  of  it  as  is  implied  by 
punishments  for  inflicting  mutilations,  wounds^  &c.  Natur- 
ally,  too,  there  has  been  a  certain  parallelism  between 
the  successive  stages  in  the  two  cases;  beginning  with 
that  between  life  for  life  and  ''an  eye  for  an  eye.'' 

When,  after  the  early  stage  in  which  retaliation  was 
entirely  a  private  affair,  there  was  reached  the  stage  in 
which  it  came  to  be  an  affair  concerning  the  family  or 
clan^  we  see  that  as  the  clan  avenged  itself  by  taking  from 
an  offending  clan  a  life  to  balance  the  life  it  had  lost,  so 
by  insisting  on  a  substituted,  if  not  an  actual,  equivalent, 
it  sought  to  avenge  an  injury  which  was  not  fatal.  This  is 
shown  by  the  fact  that  after  the  system  of  money-damages 
had  gprown  up,  the  price,  not  only  for  a  life  but  for  a  limb. 


I 


was  to  be  paid  by  the  family  or  honse  of  the  wrong^doer 
to  the  family  or  hoose  of  the  wronged.  A  farther  Fact 
implies  this  Bame  coDceptioD.  With  the  Germanic  tribei 
and  the  early  English,  along  with  compenaatioDs  for 
homicide,  varying  according  to  rank,  there  went  "aa 
large  a  scheme  of  compensations  for  minor  injnrieB," 
also  according  to  rank.  The  implication  in  both  cases  is 
that  the  damage  to  the  family  or  clan  wsa  dominant  in 
thought,  rather  than  the  damage  to  the  indiyidaal.  The 
like  held  in  ancient  Russia. 

Ab  fast  as  the  social  life  of  smaller  groups  or  clans, 
merged  into  the  social  life  of  larger  gronps  or  nations,  the 
idea  of  injury  to  the  nation  began  to  replace  that  of  injury 
to  the  clau  ;  and  at  first  part,  and  eventually  the  whole,  of 
the  fine  or  amercement  payable  by  one  who  had  committed 
an  assault,  went  to  the  State ;  and  this  usage  still  surrives. 
Thongh  in  cases  of  personal  violence  the  current  conscious- 
ness is  now  mainly  occupied  by  sympathy  with  the  injared 
tnan,  and  reprobution  of  the  offender  for  having  inflicted 
pain  and  accompanying  mischief,  yet  the  Stale  appro* 
priates  the  condonation-money,  and  kavea  the  snSerer  to 
bear  iha  evil  as  best  ho  may. 

But  in  modem  days  we  see  growth  of  a  higher  conception, 
in  the  awarding  of  compensations  for  injuries  which  IiaTS 
resulted  from  negligence.  The  claim  of  the  citizen  agaiust 
a  fellow- citizen,  not  only  for  bodily  damage  rolnntarily 
inflicted  on  him  but  for  bodily  damage  caused  by  careless 
actions  or  inactioos,  dates  bock  oome  centaries  at  least. 
Much  more  exU-usive  applications  of  the  principle  havo 
of  lato  years  been  made;  such  as  those  which  render  a 
nil  way-company  liable  for  injuries  caused  by  imperfection 
of  its  appltaucos  or  inattention  of  its  ofhcisls,  and  privatd 
employers  for  those  entailed  on  workmen  by  defective 
appantuB,  by  lack  of  safeguardM,  or  by  opemtions  involving 
riak.  These  developments  of  law  imply  higher  apprecia- 
tioDM  of  the  claims  of  the  individual  to  physical  integrity; 
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and  the  fact  that  the  person  or  company  responsible  for 
the  mischief  done^  is  called  upon  to  pay  damages  to  the 
sufferer  and  not  to  the  State^  is  one  of  the  proofs  that 
the  claim  of  the  individual  to  physical  integrity,  now 
occupies  in  the  general  consciousness  a  greater  space 
than  the  thought  of  social  detriment  done  by  disregard 
of  such  claim. 

Nor  must  we  omit  to  note,  in  proof  of  the  same  thing, 
that  what  we  may  call  the  sacredness  of  the  person, 
has  in  our  days  been  further  insisted  on  by  laws  which 
regard  as  assaults,  not  only  such  acts  of  violence  as  cause 
slight  injuries,  but  such  as  are  constituted  by  intentional 
pushes  or  other  forcible  interferences  with  another's  body, 
or  even  by  threatening  uses  of  the  hands  without  actual 
contact ;  and  laws  which  also  make  a  kiss,  taken  without 
consent,  a  punishable  offence. 

§  287.  One  more  trespass  against  physical  integrity, 
not  in  early  times  thought  of  as  such,  but  held  to  be  such 
in  our  times,  is  that  which  consists  in  the  communication  of 
disease. 

This  is  a  kind  of  trespass  which,  though  grave,  and  though 
partly  recognized  in  law,  occupies  neither  in  law  nor  in  the 
general  conscience  so  distinct  a  place  as  it  should  do : 
probably  because  of  the  indefiniteness  and  uncertainty  of 
the  mischievous  results.  Here  is  a  father  who  fetches 
home  his  boy  suffering  from  an  epidemic  disease,  regardless 
of  the  fact  that  the  railway-carriage  in  which  they  travel 
may  not  improbably  infect  others;  and  here  is  a  mother 
who  asks  the  doctor  whether  her  children  have  sufficiently 
recovered  from  scarlet  fever  to  go  to  school,  and  proposes 
to  send  them  notwithstanding  the  intimation  that  they 
may  very  possibly  convey  the  disease  to  their  school- 
fellows. Such  acts  are,  indeed,  punishable ;  but  they  so 
commonly  pass  without  detection,  and  the  evils  likely  to  be 
inflicted  are  so  faintly  conceived,  that  they  are  scarcely 
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tboDgbt  of  OS  offences;  though  they  renlly  onght  to  1» 
regarded  as  sotnethiug  like  crimes — if  not  actaal  crimes, 
then  potential  crimes. 

For  let  na  remember  that  there  is  now  recognized  by  law 
and  by  publio  conscience,  tho  truth  that  not  only  actual 
physical  miscliiefa  to  others  but  also  potential  physical  mis- 
chiefs to  others,  are  flagitious.  Wo  havo  rcnched  a  stage  in 
which  the  body  of  each  person  is  so  far  regarded  &s  a  terri- 
tory inviolable  by  any  other  person,  that  we  rank  as  offenoes 
til  acta  which  are  likely  to  bring  abont  violation  of  it. 

§  288.  Thns  it  is  nndeniable  that  what  wo  see  to  be  tho 
primary  corollary  from  the  formula  of  justice,  lioa  becDi  in 
the  course  of  social  evolution  and  the  accompanying  otoIu- 
tion  of  Man's  mental  nature,  gradnally  establishing  itself. 
Prolonged  converse  with  the  conditions  under  which  alone 
Bocihl  life  can  be  harmoniously  carried  on,  has  slowly 
moulded  sentiments,  ideas,  and  laws,  into  conformity  with 
this  primary  ethical  truth  deducible  from  those  conditions.* 
That  which  it  here  concerns  us  specially  to  note,  is  that 
murder,  manelanghlor,  mutilation,  asiMiult,  and  all  tres- 
passes against  physical  integrity  down  to  the  most  tnTial, 
have  not  become  transgressions  in  virtus  of  laws  forbidding 
them,  nor  in  virtue  of  interdicts  having  a  supposed  sQpi?r- 
natoral  origin;  but  they  have  become  transgressions  as 
being  breaches  of  certain  uaturally-onginated  restraints. 
It  remains  only  to  any  that  while,  in  a  system  of  absolute 

*  A  t>*rH«Ur  tibo  Iiu  dirot^  muab  kUeatioii  to  the  evolntlon  ol  i*w, 
hM  oUigdl  aa  b;  ohvokiag  the  itatementa  wtileli  prtMdiaf  ani  niooe«diiis 
Blui>lan  eonUin  reapcctuig  lain,  put  and  ptaMoL  To  Ui«  kboT*  p4raci^b 
b«  hM  ftpp«ad*d  tha  toUowine  nota  :- 

"  Th*  lata  OUtbsraa  abduftitm  cms  whiab  attablialiea  that  a  nwD  may 
act  bwctbly  dotaia  h!a  own  «i{«,  i«  an  inlamting  eumple  of  thi*  doetfina, 
la  thia  eaaa  tha  tieht  of  manted  vomsn  to  ph;ucal  Ubartj  hu  onlf  Jul  bam 
Mtabllahad  b;  a  Court  ol  Appval ;  and  that  acauut  th«  opinku  ot  two  vaiy 
abia  IndfH  ot  Ut  UmUdm,  vho  thought  th*t  Hm  old  law  waa  othtrwiM, 

Tb*  pimikhitMDt  bj  Jottuwi  ot  Sebool-boud  tfaehan,  lor  tha  tiM  of  lh« 
rod  oa  (ha  bojr*,  It  anothvr  euunpk  of  Ihii  growiim  taaling,  wbieh  oMolds 
tbi  Uw  who*  tmiming  otilr  to  admintat«r  it." 
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ethics^  the  corollary  Iiere  drawn  from  the  formula  of  justice 
18  unqualified,  in  a  system  of  relative  ethics  it  has  to  be 
qualified  by  the  neces;§ities  of  social  self-preservation. 
Already  we  liave  seen  that  the  primary  law  that  eacb 
individual  shall  receive  and  suffer  the  benefits  and  evils  of 
his  own  nature,  following  from  conduct  carried  on  nvith  due 
regard  to  socially-imposed  limits,  must,  where  the  group 
is  endangered  by  external  enemies,  be  modified  by  the 
secondary  law,  whicb  requires  that  there  shall  be  such 
sacrifice  of  individuals  as  is  required  to  preserve,  for  the 
aggregate  of  individuals,  the  ability  thus  to  act  and  to 
receive  the  results  of  actions.  Hence,  for  purposes  of 
defensive  war,  there  is  justified  such  contingent  loss  of 
physical  integrity  as  effectual  defence  of  the  society 
requires :  supposing,  always,  that  effectual  defence  is 
possible.  For  it  would  seem  to  be  an  implication  that 
where  tbe  invading  force  is  overwhelming,  such  sacrifice  of 
individaals  is  not  justified. 

We  see  here,  indeed,  as  we  shall  see  throughout  all 
subsequent  chapters,  that  the  requirements  of  absolute 
ethics  can  be  wholly  conformed  to  only  in  a  state  of 
permanent  peace ;  and  that  so  long  as  tbe  world  continues 
to  be  occupied  by  peoples  given  to  political  burglary,  the 
requirements  of  relative  ethics  o^^lji  ^'^^  he  ful611ed. 
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CHAPTER  X. 

Tira  BIGHTS  TO  FBEE  MOTIOS  AND  LOCOMOTION. 

§  2S9,  As  direct  deductions  from  the  formula  of  justice, 
the  right  of  each  man  to  the  use  of  unshackled  limbs,  and 
the  right  to  move  from  place  to  place  without  hindrance, 
are  almost  too  obvious  to  need  specifying.  Indeed  these 
rights,  more  perhaps  than  any  others,  are  immediately 
recognized  in  thought  as  corollaries.  Clearly,  one  who  binds 
another's  limbs,  chains  him  to  a  post,  or  confines  him  in  a 
dungeon,  has  ased  greater  liberty  of  action  than  his 
captive;  and  no  less  clear  is  it  that  if,  by  threatened 
pnnisbment  or  otherwise,  he  debars  him  from  changing 
his  locality,  ho  commits  a  kindred  breach  of  the  law  of 
eqoal  freedom. 

Farther,  it  is  manifest  that  if,  in  cither  of  these  wayt,  a 
man's  liberty  of  actifvn  is  destroyed  or  diminished,  not  by 
some  one  other  man  but  by  a  nnmber  of  other  men  acting 
jointly — if  each  member  of  a  lower  class  thus  has  hii 
powers  of  motion  and  locomotion  partially  cut  off  by  th» 
regulations  which  a  higher  class  has  established,  each 
member  of  that  higher  class  has  transgressed  the  ultimate 
principle  of  equity  in  like  manner  if  in  a  emnllor  degree. 

§  SdO,  We  have  alrondy  seen  that  the  instinct  prompt 
ing  flight,  as  well  as  the  dosiro  to  escape  when  captured, 
■how  ns  in  sub-human  beings,  as  well  as  in  haman  beingSf 
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the  presence  of  that  impulse  wliicli  finally  emerges  as  a 
conscious  claim  to  free  motion  and  locomotion.  Bat  while 
this  positive  element  in  the  sentiment  corresponding  to  the 
right,  deep-rooted  as  it  is,  early  manifests  itself,  the 
negatiye  element  in  it,  corresponding  to  the  imposed  limits, 
has  to  await  the  discipline  of  sociality  before  it  can  reach 
any  considerable  deyelopment. 

We  have  instances  showing  that  where  goyernmental 
control  does  not  exist,  or  is  very  feeble,  the  tacit 
claim  to  unhindered  movement  is  strongly  pronounced; 
whether  the  nature  be  of  a  savage  kind  or  of  a  gentle  kind. 
Of  the  one  class  may  be  named  the  Abors,  who  are  so  self- 
asserting  that  they  cannot  live  together,  and  the  Nagas  to 
whom  the  notion  of  restraint  is  so  foreign  that  they  ridicule 
the  idea  of  a  ruler.  Of  the  other  class  I  may  instance 
the  before-named  Lepchas,  who,  mild  as  they  are,  fly  to 
the  woods  and  live  on  roots  rather  than  submit  to  coercion ; 
and  the  Jakuns,  who  are  grpatly  valued  as  servants 
because  of  their  virtues,  but  who  disappear  at  once  if 
authority  is  injudiciously  exercised  over  them.  Having  in 
common  a  strong  sense  of  personal  liberty,  these  types  of 
men  differ  in  the  respect  that  while,  in  the  warlike  type, 
this  sense  is  egoistic  only,  it  is,  in  the  peaceful  type, 
altruistic  also — is  joined  with  respect  for  the  personal 
liberties  of  others. 

Out  of  primitive  unorganized  groups,  or  groups  of  which 
the  organization  is  very  slight,  the  progress  to  large  and 
organized  groups  is  effected  by  war.  While  this  implies 
little  regard  for  life,  it  also  implies  little  regard  for  liberty ; 
and  hence,  in  the  course  of  the  process  by  which  nations 
are  formed,  recognition  of  the  claim  to  liberty,  as  well  as  of 
that  to  life,  is  subordinated :  the  sentiment  is  continually 
repressed  and  the  idea  is  rendered  Vague.  Only  after 
social  consolidation  has  made  great  progress,  and  social 
organization  has  become  in  large  measure  industrial — only 
when  militancy  has  ceased  to  be  constant  and  the  militant 
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type  of  Btraoture  has  rolaxed,  do  Lhe  GDntiment  and  the  idpR 
become  more  marked. 

Here  we  have  to  glance  at  some  of  the  steps  through 
which  the  claim  to  freedom  of  motion  and  locomotioajj 
gradaallf  established,  ethically  and  legiillf . 

§  291.  It  has  been  rcm.irkcd  with  truth  that  the  rise  of 
slavery  was  practically  a  limitatioD  of  can  n  I  ba  lis  in,  and  in 
Bo  far  a  progress.  When  the  prisoner  of  war  was  allowed 
to  livo  and  work  instead  of  being  cooked  and  eaten,  the 
fundamental  principle  of  equity  was  no  longer  absolutely 
negatived  in  hia  person ;  for  the  continuance  of  Iiis  life, 
even  under  the  imposed  conditions,  made  possible  some 
maintenance  of  tho  relation  between  conduct  and  con* 
BequoQce.  Where  the  enslaved  prisoners  and  their 
descendnnta,  fed  and  slK-lU-rud  to  the  extent  required  for 
making  nae  of  them  as  working  cattle,  are  also  liable  at  any 
time  to  be  made  into  food,  as  until  lately  among  the  Fijians, 
this  mitigation  of  cannibalism  is  relatively  small;  but  where, 
as  among  many  of  the  uncivilised,  the  slave  is  treated  in 
large  measare  as  ft  member  of  the  family,  the  restraints  on 
his  frecdi^m  are  practically  not  much  greater  than  those  to 
which  the  children  are  subject. 

To  specify  the  different  forms  and  qualiGcatioos  of 
bondage  which  have  existed  among  various  pcoplvs  at 
different  times  and  under  changing  social  conditions,  would 
be  needless  for  our  purpose  here,  even  were  it  practicable. 
Such  facta  only  must  be  named  as  indicate  how  lhe  concep- 
tion of  individual  liberty  grew  up,  alike  in  law  and  in  ethics. 
We  may  note  that  among  the  Hebrews,  while  pinions  of 
foreign  blood  might  bo  bought  and,  with  their  children, 
inherited  as  possessions,  those  of  Hebrew  blood  who  sold 
themselves,  cither  to  men  of  their  own  race  or  to  strangcra 
sojourning  among  tticm,  were  subject  to  a  slavery  qualified 
alike  in  respect  of  length  and  rigour:  the  reason  given 
being  that,  as  servants  of  God,  they  could  not  be  permanent]/ 
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alienated.  Bat  there  was  neither  recognition  of  any  wrong 
inflicted  by  enslayement^  nor  of  any  correlatiye  right  to 
freedom.  This  lack  of  tlie  sentiments  and  ideas  which^  in 
modem  times,  have  become  so  pronounced^  continued  to  the 
time  when  Christianity  arose,  and  was  not  changed  by 
Christianity.  Neither  Christ  nor  his  apostles  denounced 
slavery;  and  when,  in  reference  to  freedom,  there  was 
given  the  advice  to  *'use  it  rather"  than  slavery,  there  was 
manifestly  implied  no  thought  of  any  inherent  claim  of  each 
individual  to  unhindered  exercise  of  free  motion  and  loco- 
motion. So  was  it  among  the  Greeks ;  as,  indeed,  it  has 
been  among  most  peoples  during  early  stages.  In  Homeric 
times,  captives  taken  in  war  were  enslaved  and  might  be 
sold  or  ransomed;  and  throughout  Greek  civilization, 
accompanying  warfare  that  was  practically  chronic,  slavery 
was  assumed  to  be  a  normal  part  of  the  social  order.  Lapse 
into  bondage  by  capture,  debt,  or  otherwise,  was  regarded 
as  a  misfortnne ;  and  no  reprobation  attached  to  the  slave- 
owner. That  is  to  say,  the  conception  of  freedom  as  an 
inalienable  right  of  each  man,  had  little  or  no  place  in 
either  ethics  or  law.  Inevitably,  indeed,  it  was  sappressed 
in  relation  to  slaves,  literally  so-called,  when  even  those 
who  were  nominally  free  were  in  reality  slaves  of  the  State 
— ^when  each  citizen  belonged  not  to  himself  but  to  his  city. 
And  it  is  noteworthy  that  in  the  most  warlike  Greek  state, 
Sparta,  not  only  was  the  condition  of  the  helot  more  abject 
than  elsewhere,  but  the  Spartan  master  himself  was 
deprived  in  a  greater  degree  than  elsewhere  of  the  power 
to  order  his  own  movements  as  he  pleased. 

Indeed  we  may  recognize,  generally,  the  fact  that  in 
states  which  have  grown  considerably  in  size  and  structure, 
it  has  naturally  happened  that  since  they  have  thus  grown 
by  external  aggression  and  conquest,  implying,  as  it  always 
does,  internal  coercion,  individuality  has  been  so  greatly 
repressed  as  to  leave  little  trace  in  law  and  usage. 

§  292.  To  illustrate  the  growth  in  morals  and  legisla- 
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tioa  of  that  conception  of  Imrnan  freedom  wliich  bas  now 
become  establisbed  among  the  leading  cmlized  racea,  it  will 
suffice  if  we  glance  at  aome  of  tho  chief  steps  traceable  in 
our  own  history. 

Militant  as  were  the  succesaire  awarma  of  invaders  who, 
now  subjugating  and  now  expelling  the  prerious  posseaeors 
of  the  soil,  peopled  the  country  in  old  Gnglisb  days,  it  of 
course  happened  that  slaves  existed  among  them — a  class  of 
tho  nnfree,  originally  captives,  the  size  of  which  was  from 
time  to  time  augmented  by  the  addition  of  debtors  and 
criminals.  Along  with  tho  growth  of  population  and 
accompanying  advance  of  political  organization,  those  who, 
undor  the  original  Murk-fiystem,  bad  formed  a  class  of  fre« 
men,  gradually  lost  mnch  of  their  liberty  :  occasionally 
by  conflicts  vithin  groups,  in  the  course  of  which  eome 
members  gained  predominance,  bat  mostly  in  the  course  of 
external  conflicts,  leading  to  subjugations  and  establish- 
ments of  lordships.  Pi'asants  became  subject  to  thegus  and 
thegns  to  higher  nobles ;  so  that  "  by  Alfred's  day  it  was 
assumed  that  no  man  could  exist  without  a  lord : "  implying 
deprivation  of  freedom  not  only  in  members  of  the  lowest 
rank  (Iho  slaves  who  were  bought  and  sold)  but  in  members 
of  all  higher  ranks.  Amid  tho  changes  which  followed  the 
Conqui-st,  thin  limitation  of  liberty  implied  by  sworn  fealty 
coutiuned;  or  rather,  indeed,  was  increased,  save  in  the 
partial  abolition  of  trade  in  slavea.  With  the  growth  of 
towns  during  the  llth  century,  the  accompanying  devolop- 
inent  of  industrial  institutions,  tho  implied  replacing  of 
relations  of  ulalas  by  relations  of  contract,  and  tho  develop- 
ment of  a  "new  moral  sense  of  man's  right  lo  equal  justice," 
came  a  "  transition  from  pure  8frra;ie  to  an  imperfect 
freedom."  A  century  ktor  the  Great  Charter  put  restraints 
on  arbitrary  role,  and  the  consequent  losses  of  freedom  bj 
oitizcns.  The  growing  influence  of  tho  trading  classes 
wfts  shown  by  the  concession  of  liberty  of  journeying  to 
foreign  merchants.  And  then  when,  af^r  another  bnndnMl 
jears,   the  attachment  of   the  serf  to  the  soil,  grsdoally 
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weakened^  had  been  broken^  the  fully  free  labourer  acquired 
the  right  of  unhindered  locomotion.     Though  he  partially 
lost  this  right  when  the  Black  Death  caused  so  large  a 
decrease  of  population^  and  consequent  great  rise  in  wages^ 
that  there  was  prompted  a  statute  fixing  the  price  of  labour^ 
and  tying  the  labourer  to  his  parish ;  yet  these  restraints^ 
by  the  violent  resistance  they  caused^  led  to  a  violent 
assertion    of    equality^   not  only  in   respect  to  right  of 
locomotion  but  in  respect  to  other  things.     But  how  little 
the  claim  to  freedom  was  then  recognized  by  the  ruling 
classes,  was  shown  when,    after   the   subjugation  of  the 
revolting  peasants,  the  king  suggested  enfranchisement; 
and  when  the  landowners,  asserting  that  their  serfs  were 
their  goods,  said  that  consent  to  emancipation  ^'  we  have 
never  given  and  never  will  give,  were  we  all  to  die  in  one 
day.'^    As  increase  of  industrial  activity  and  organization 
had  produced  increase  of  liberty,  so,  conversely,  the  twenty 
years  of  militant  activity  known  as  the  Wars  of  the  Roses, 
destroyed  much  of  the  liberty  which  had  been  obtained  : 
not,  however,  the  detachment  of  the  peasant  from  the  soil, 
and  consequent  ability  to  wander  about,  which,  in  the 
disturbed   social  state  left  by  the  collapse  of  feudalism, 
entailed  an  industrial  disorganization  that  was  remedied  by 
again  putting  the  labouring  class  under  partial  coercion, 
and  partially  attaching  them  to  their  localities,  without 
otherwise  restraining  their  movements.     The  freedom  thus 
obtained  had,  however,  still  to  be  safeguarded;  and  the 
provisions   against    arbitrary  imprisonment,   dating  from 
the    Great    Charter    but    often     broken     through,    were 
strengthened,  towards  the  end  of  the  1 7th  century,  by  the 
Habeas  Corpus  Act.     Save  slight  interferences  caused  by 
temporary  panics,  personal  liberty  in  England  thereafter 
continued  intact;  while  such  minor  restraints  on  freedom  of 
movement  as  were  involved  in  the  laws  forbidding  artizans 
to  travel  in  search  of  work,  were  formally  abolished  in  1824. 
And  now  let  ns  not  omit  to  note  that,  along  with  the 
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alow  legal  estaUIsbmont  o£  personal  liberty  there  liai 
gono  a  growth  of  tlie  responsive  scnlimcnt ;  and  tli.kt  with 
tlie  egoistic  assertion  of  liberty  has  been  eventually  joiued 
the  altmistic  assertion  of  it.  Those  changes  which,  in  the 
course  of  many  centuries,  have  advanced  social  arrangements 
from  a  condition  of  complete  slavery  of  the  lowest,  and 
qualified  slavery  of  those  above  them,  to  ft  etate  of  absolute 
freedom  for  all,  have,  towards  their  close,  produced  both 
sentimecit  and  law  asserting  this  freedom,  not  in  English 
citizens  only  bnt  in  nliens  under  English  rule — beginning 
with  the  emancipation  of  slaves  who  set  fool  on  English  soil, 
and  ending  with  the  emancipation  of  all  who  inhabited 
English  colonies :  since  which  time  abolition  of  slavery  else- 
where has  been  a  constant  aim. 

§  293.  Unless  by  those  who  think  that  civilization  is 
a  backward  movement,  it  must,  then,  be  admitted  that 
indactioQ  justifies  this  dwluction  from  the  fundamental 
principle  of  equity.  Those  who  think  that  ancient  soi;iuties 
were  of  higher  typos  than  our  own,  and  hnman  welfare 
better  achieved  by  them — those  who  think  that  feudal 
organization  with  its  grades  of  vassalage  superposed  on 
villeinago,  produced  a  greater  total  of  happinosa  than  wo  ex- 
perience now — those  who,  with  Mr.  Carlyte,  yearn  for  a  time 
like  that  of  Abbot  Sampson,  and  applaud  tbe  obedience  of 
the  BussiauB  to  their  Czar;  may  consistently  deny  that 
growth  of  the  sentiment  of  liberty,  and  estJiblishmeot  of 
individual  freedom  by  law,  aOoid  any  support  for  tbe 
abstract  iuferencs  drawn  in  this  chapter.  Hut  those  who 
il)ink  that  our  days  are  better  than  those  in  which  nobles 
lired  in  castles  and  wore  ehirts  of  mail — those  who  think 
that  ifublietlct  and  tortare-chambors  wuro  accompaniments 
of  a  Bocial  state  Ivmi  dt^simble  than  that  in  wliich  princes  as 
well  at  paupers  are  subject  to  tbe  administration  of  justice^ 
those  who  think  that  the  ri^ima  which  brought  about 
pcMKot  revolts  was  inferior  to  that  which  is  characterized 
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by  mnltihidinoas  societies  for  fnrtliering  popular  welfare, 
most  admit  that  the  generalization  drawn  from  human  ex- 
periences at  large,  is  at  one  with  the  corollary  above  drawn 
from  the  formula  of  justice. 

But  this  dictum  of  absolute  ethics  has  to  be  qualified  by 
the  requirements  of  relatiye  ethics.  From  the  principle 
laid  down  at  the  outset,  that  the  preservation  of  the  species, 
or  that  variety  of  it  constituting  a  society,  is  an  end  which 
must  take  precedence  of  the  preservation  of  the  individual, 
it  follows  that  the  right  to  individual  liberty,  like  tho  right 
to  individual  life,  must  be  asserted  subject  to  qualifications 
entailed  by  the  measures  needful  for  national  safety.  Such 
trespass  on  liberty  as  is  required  to  preserve  liberty,  has  a 
quasi-ethical  warrant.  Subject  only  to  the  condition  that 
all  capable  members  of  the  community  shall  be  equally 
liable  to  it,  that  restraint  on  the  rights  of  free  motion  and 
locomotion  necessitated  by  military  organization  and  dis- 
cipline, is  legitimate;  provided  always  that  the  end  in 
view  is  defensive  war  and  not  ofiensive  war. 


CHAPTER  n. 
TEE  BIQETS  TO  THE  DBES  OP  KATUBAL  UEDIA. 


§  294.  A  man  may  be  entirely  nninjared  in  body  I 
tbe  actions  of  fellow-men,  and  he  may  be  {intircly  nnim- 
pedcd  in  hia  movements  by  them,  and  he  may  yot  bo 
prevented  from  carrying  on  the  activiliea  nccdfnl  for 
maintenance  of  life,  by  traversing  hia  relations  to  the 
physical  environment  on  which  his  life  depends.  It  is, 
indeed,  alleged  that  certain  of  these  natural  agencies 
cannot  be  removed  from  the  state  of  common  possession. 
Thus  we  read : — 

"  Bom*  thinKi  ub  hj  nUon  itieli  inupsble  of  sppropiiklioo,  ao  tluU  the; 
MDDol  be  bmusht  ander  lbs  power  ot  anTone.  These  got  the  luma  of  m 
eenauuiM  b;  U)«  Romui  la«i  ui4  weie  deflaed,  Uiing*  thr  propntj  ot 
whiah  bvlongt  lo  no  person,  bat  lb*  uw  to  alL  Tbus,  tha  light,  tba  sir, 
raniuDg  WBlor,  Ao.  are  bo  adaptod  to  the  common  au  of  mankind,  that  oo 
fndiridnal  can  aoqoira  a  propertj  in  Ihcm,  or  dvpriTe  otbera  ot  their  oae." 
idf  JmtituU  e/  Ihe  La>e  of  Stotland  b;  John  Ertkine,  (ed.  Macallan)  i,  IH.) 
Dot  though  light  and  air  cannot  be  monopolized,  the 
distribution  of  them  may  bo  interfered  with  by  one  man  to 
tho  partial  deprivation  of  another  man — may  be  eu  interforod 
with  KB  to  inflict  Bvrtons  injury  apon  him. 

No  tnterfi-n-nco  of  this  kind  is  possible  without  a  l>ri>ach 
of  the  law  of  eqnal  freedom.  The  habilaal  interception  of 
light  by  one  person  in  snch  way  Uiat  another  person  ia 
habitoaJly  deprived  of  an  equal  share,  implies  dinrpgard  of 
the  principle  that  the  liberty  of  each  is  limited  by  the  \ikf> 
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liberties  of  all;  and  the  like  is  true  if  free  access  to  air 
is  preyented. 

Under  the  same  general  head  there  mnst^  however^  hj 
an  nnusnal  extension  of  meaning,  be  here  included  some- 
thing which  admits  of  appropriation — the  surface  of  the 
Earth.  This^  as  forming  part  of  the  physical  enyironment^ 
seems  necessarily  to  be  included  among  the  media  of  which 
the  use  may  be  claimed  under  the  law  of  equal  freedom. 
The  Earth's  surface  cannot  be  denied  to  any  one  absolutely^ 
without  rendering  life-sustaining  activities  impracticable. 
In  the  absence  of  standing-ground  he  can  do  nothing;  and 
bence  it  appears  to  be  a  corollary  from  the  law  of  equal 
freedom^  interpreted  with  strictness^  that  the  Earth's 
surface  may  not  be  appropriated  absolutely  by  indiyidnals, 
but  may  be  occupied  by  them  only  in  such  manner  as 
recognizes  ultimate  ownership  by  other  men ;  that  is — ^by 
society  at  large. 

Concerning  the  ethical  and  legal  recognitions  of  these 
claims  to  the  uses  of  media^  not  very  much  has  to  be  said  : 
only  the  last  demands  much  attention.  We  will  look  at 
each  of  them  in  succession. 

§  295.  In  the  earliest  stages^  while  yet  urban  life  had 
not  commenced^  no  serious  obstruction  of  one  man's  light 
by  another  man  could  well  take  place.  In  encampments  of 
savages  and  in  the  villages  of  agricultural  tribes,  no  one 
was  led,  in  pursuit  of  his  ends,  to  overshadow  the  habi- 
tation of  his  neighbour.  Indeed^  the  structures  and  relative 
positions  of  habitations  made  such  aggressions  almost 
impracticable. 

In  later  times,  when  towns  had  grown  up,  it  was  unlikely 
that  much  respect  would  forthwith  be  paid  by  men  to  the 
claims  of  their  neighbours  in  respect  of  light.  During 
stages  of  social  evolution  in  which  the  rights  to  life  and 
liberty  were  little  regarded,  such  comparatively  trivial 
trespasses  as  were  committed  by  those  who  built  houses 
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close  in  front  of  others'  honses,  were  not  likely  to  attmot 
much  notice,  considered  either  as  moral  tranBgressiona  or 
legal  wrongs.  The  narrow,  dark  Btrwta  of  onciont  conti- 
nental cities,  in  common  with  the  courts  and  nllojs 
characteriaing  the  older  parts  of  our  own  tonus,  imply  that 
in  the  days  when  they  were  huilt  the  shntting  out  by  oue 
tnan  of  auother  man's  share  of  sun  and  sky,  was  not  thought 
&n  offence.  And,  indeed,  it  may  reasonably  be  held  that 
recognition  of  such  an  offence  was  in  those  days  iropracti* 
cable;  since,  in  walled  towns,  the  cronding  of  booses 
became  a  necessity. 

In  modem  times,  however,  there  has  arisen  the  pe^ 
ception  that  the  natural  distribntion  of  light  may  not  he 
interfered  with.  Though  the  law  which  forbids  the  building 
of  walls,  houses,  or  other  edifices  of  certain  heights,  within 
prescribed  distances  from  existing  houses,  does  not  abso- 
lutely negative  the  intercepting  of  light;  yet  it  ncgatire* 
the  intercepting  of  it  to  Bcrious  degrees,  aud  seeks  to 
compromise  the  claims  of  adjacent  owners  as  fairly  aa 
seems  practicable. 

That  is  to  say,  this  corollary  from  the  law  of  equal 
freedom,  if  it  has  not  come  to  be  overtly  asserted,  has 
oome  to  be  tacitly  recognised. 

§  296.  To  some  extent  interference  with  the  supply  of 
light  involves  interference  with  the  supply  of  air ;  and,  by 
interdicting  the  one,  some  interdict  is,  by  implication,  placed 
OD  the  other.     But  the  claim  to  use  of  the  air,  though  it  hM 
>c<igni7,ed  by  English  law  in  the  case  of  windmills, 
definitely  cstablisheil :  probably  Iwcnuse  only  small 
have  been  canscd  by  obstructions, 
tre  has,  however,  risen  into  definite  recognitioD  th« 
claim  to  unpolluted  air.     'Iliongh  acts  of  one  man  which 
may  diminish  the  supply  of  air  to  another  man,  have  not 
come  to  bo  distinctly  claesod  as  wrong;  yci  acta  which 
ritiate  the  quality  of  his  air  are  in  modem  times  regarded 
«N  (iQbuccs— offences  for  which  there  arc  in  aomo  cuci 
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moral  reprobations  only^  and  in  other  cases  legal  penalties. 
In  some  measure  all  are  severally  obliged,  by  their  own 
respiration,  to  vitiate  the  air  respired  by  others,  where  they 
are  in  proximity.  It  needs  bat  to  walk  a  little  distance 
behind  one  who  is  smoking,  to  perceive  how  widely  difiPnsed 
are  the  exhalations  from  each  person's  lungs ;  and  to  what 
an  extent,  therefore,  those  who  are  adjacent,  especially 
indoors,  are  compelled  to  breathe  the  air  that  has 
already  been  taken  in  and  sent  out  time  after  time.  But 
since  this  vitiation  of  air  is  mutual,  it  cannot  constitute 
aggression.  Aggression  occars  only  when  vitiation  by  one, 
or  some,  has  to  be  borne  by  others  who  do  not  take  like 
shares  in  the  vitiation ;  as  often  happens  in  railway-carriages, 
where  men  who  think  themselves  gentlemen  smoke  in 
other  places  than  those  provided  for  smokers:  perhaps 
getting  from  fellow-passengers  a  nominal,  though  not  a  real, 
consent,  and  careless  of  the  permanent  nuisance  entailed 
on  those  who  afterwards  travel  in  compartments  reeking 
with  stale  tobacco-smoke.  Beyond  the  recognition  of  this 
by  right-thinking  persons  as  morally  improper,  it  is  for- 
bidden as  improper  by  railway-regulations ;  and,  in  virtue 
of  bye-laws,  may  bring  punishment  by  fine. 

Passing  from  instances  of  this  kind  to  instances  of  a 
graver  kind,  we  have  to  note  the  interdicts  against  various 
nuisances — stenches  resulting  from  certain  businesses 
carried  on  near  at  hand,  injurious  fumes  such  as  those  from 
chemical  works,  and  smoke  proceeding  from  large  chimneys. 
Legislation  which  forbids  the  acts  causing  such  nuisances, 
implies  the  right  of  each  citizen  to  unpolluted  air. 

Under  this  same  head  we  may  conveniently  include 
another  kind  of  trespass  to  which  the  surrounding  medium 
is  instrumental.  I  refer  to  the  production  of  sounds  of  a 
disturbing  kind.  There  are  small  and  large  trespasses  of 
this  class.  For  one  who,  at  a  table  d'hote,  speaks  so  loudly 
as  to  interfere  with  the  conversation  of  others,  and  for 
those  who,  during  the  performance  at  a  theatre  or  concert, 
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persist  in  distracliiig  tlie  altL'tition  of  auditors  around  bf 
talking,  there  ia  reprobation,  if  nothing  more :  tbeir  nets 
are  condemned  as  contrary  to  good  manners,  that  is,  good 
morals,  for  the  one  is  a  part  of  tho  other.  And  then  when 
intlictions  of  this  kind  are  puLlic,  or  continuous,  or  both — as 
in  the  case  of  Btreet-music  and  CBpocially  bad  Etrwt-mnsic, 
or  as  in  the  case  of  loud  uoiees  proceeding  from  fiictorioii, 
or  as  in  the  case  of  church-bL-Ila  rnny  at  early  hours,  th» 
aggresaion  has  come  to  be  legally  recognized  as  such  aud 
forbidden  under  penally  i  not  aa  yet  sufficiently  recognized, 
however,  as  is  shown  in  tho  case  of  raitway-whisiies  at 
central  stations,  which  are  allowed  Euperiluously  to  disturb 
toDSof  thousands  of  people  all  through  tho  night,  and  otu-o 
to  do  serious  injury  to  iuvalids. 

Thus  in  respect  of  the  uses  of  the  atmospliere,  the  liberty 
of  each  limited  only  by  the  like  liberties  of  all,  though  not 
overtly  asserted,  has  come  to  bo  tacitly  asserted  ;  in  large 
Q  ethically,  and  in  a  considerable  degree  legully. 


§  297-  Tho  state  of  thiogs  brought  about  by  civilization 
dora  not  hinder  ready  acceptance  of  tho  corollaries  thus 
btr  drawn;  but  rather  cleam  the  way  for  acceptance  of 
them.  Though  in  tho  dtijs  when  cannibalism  was  common 
and  victims  were  frequently  sacrificed  to  the  gods,  assertion 
of  the  right  to  life  might  have  been  received  with  d^-mur, 
yot  the  ideas  and  practices  of  those  days  have  left  no  such 
resalts  aa  stand  in  the  way  of  unbiassed  judgments.  Though 
daring  times  when  slavery  and  serfdom  were  deeply  org»- 
nixod  in  the  social  fabric,  an  assertion  of  the  right  to  liberty 
would  havo  roused  violent  opposition,  jot  at  iho  present 
timo,  among  oarsclvrs  at  least,  tbcro  exists  no  idea,  senti- 
tD«nt,  or  nsage,  at  variance  with  the  conclusion  that  each 
man  is  free  to  use  his  limlia  and  move  abont  where  ho 
pimaea.  And  similarly  with  respect  to  the  environmout. 
Bncit  small  interferences  with  others'  supplies  of  light  and 
air  at  have  been  beqneatbed  in  tho  stractarcs  of  old  towns 
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and  Bucli  others  as  smoking  fires  entail,  do  not  appreciably 
hinder  acceptance  of  the  proposition  that  men  have  eqnal 
claims  to  nses  of  the  media  in  which  all  are  immersed. 
But  the  proposition  that  men  have  eqnal  claims  to  the  nse 
of  that  remaining  portion  of  the  environment — ^hardly  to 
be  called  a  medium — on  which  all  stand  and  by  the  products 
of  which  all  live,  is  antagonized  by  ideas  and  arrangements 
descending  to  ns  from  the  past.  These  ideas  and  arradige- 
ments  arose  when  considerations  of  equity  did  not  affect 
land-tenure  any  more  than  they  affected  the  tenure  of  men 
as  slaves  or  serfs ;  and  they  now  make  acceptance  of  the 
proposition  difficult.  If,  while  possessing  those  ethical 
sentiments  which  social  discipline  has  now  produced,  men 
stood  in  possession  of  a  territory  not  yet  individually  por- 
tioned out,  they  would  no  more  hesitate  to  assert  equality 
of  their  claims  to  the  land  than  they  would  hesitate  to 
assert  equality  of  their  claims  to  light  and  air.  But  now 
that  long-standing  appropriation,  continued  culture,  as  weU 
as  sales  and  purchases,  have  complicated  matters,  the 
dictum  of  absolute  ethics,  incongruous  with  the  state  of 
things  produced,  is  apt  to  be  denied  altogether.  Before 
asking  how,  under  these  circumstances,  we  must  decide,  let 
us  glance  at  some  past  phases  of  land-tenure. 

Partly  because  in  early  stages  of  agriculture,  land, 
soon  exhausted,  soon  ceases  to  be  worth  occupying,  it  has 
been  the  custom  with  little-civilized  and  semi-civilized 
peoples,  for  individuals  to  abandon  after  a  time  the  tracts 
they  have  cleared,  and  to  clear  others.  Causes  aside, 
however,  the  fact  is  that  in  early  stages  private  ownership 
of  land  is  unknown :  only  the  usufruct  belongs  to  the 
cultivator,  while  the  land  itself  is  tacitly  regarded  as  the 
property  of  the  tribe.  It  is  thus  now  with  the  Sumatrans 
and  others,  and  it  was  thus  with  our  own  ancestors :  the 
members  of  the  Mark,  while  they  severally  owned  the  pro- 
ducts of  the  areas  they  respectively  cultivated,  did  not  own 
the  areas  themselves.     Though  it  may  be  said  that  at  first 
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thoy  were  membcra  of  tho  satne  family,  gent,  or  clan,  anj 
tbat  tte  ownership  of  each  tract  was  private  ownership  in  so 
far  as  the  tract  bt'ionged  to  n  cluster  of  rolationa ;  yet  sinco 
the  Hame  kind  of  tonure  continued  after  the  population  of 
the  Mark  had  come  to  include  men  who  were  unrelated  to 
the  roat,  ownership  of  the  tract  by  the  community  and  not 
by  indiWduals  became  an  established  arrangement.  Thia 
primitive  condition  will  bo  clearly  understood  after  con- 
templating the  case  of  the  Rusaiana,  among  whom  it  has 
bat  partially  passed  awny, 

"The  villnfK  lantiB  were  bcid  in  cooimoD  bj  all  the  membon  of  ttw 
ftusooidtion  [mir]  i  the  indiriduol  onlj  posscjsod  bia  huvcst.  ftnd  the  dvor 
or  enoloeure  immediately  BnrrouDdiag  his  house.  Thia  primitive  oonililioa 
of  piopert;,  eiiiling  in  Bauia  up  to  tho  present  iaj,  «u  onco  oommoD  to 
all  Eiuopean  peoples." — {The  UiiUtry  of  lluula,  A.  Xtomb&ud,  tnuu.  by 
Lung.  Tol.  Lp.  461- 

With  this  let  me  joio  n  iinmber  of  ostracts  from  Wallsco's 
lititna,  telling  bb  of  the  original  state  of  things  and  of  the 
Bubsequent  states.  &  fter  noting  the  fact  that  while  the  Don 
Cossacks  were  purely  nomadio — "  agricnlture  was  prohibited 
on  pain  of  death,"  apparently  because  it  interfered  with 
hnntingand  cattle-breeding,  ho  says — 

"  Eftch  Couuk  who  wiabcd  to  nise  &  crop  ploaghed  and  (Owed  wherarw 
ht  UiouRhl  fit,  and  letiuQod  u  lon^  aa  he  ohiMS  the  land  thai  appropriated : 
•nd  when  the  aoil  be^n  to  show  eigns  ot  nhansb'oo,  lie  abandoned  hii  plot 
mad  plougbvd  elsovbore.  A«  tlw  nnmbeT  ot  Bftrioalturisti  inereaied,  quarrel* 
fraqoentlj  aroBc  Still  «<itM  evil*  appeared  when  matkrli  veto  orrat«l  la 
the  noiniif.  In  aome  stanlttaa  [Coanaek  vitlageej  llie  tidier  laniilit* 
appropriatud  enonnoiuqaaiiliiietcit  the  commao  land  bj- using  MvenJ  Mama 
of  oian,  or  by  hiring  paaaanta  in  the  nearoit  lilla^ei  lo  ooma  and  ploogh  for 
them ;  and  iuttrad  of  abandoning  the  land  alter  raining  two  or  three  aropi 
they  ntained  poaaeuioQ  of  ik  Thua  the  whole  ot  tlw  arable  land,  or  at 
leaet  llieb«t  parte  ot  it.  beoameaelaall}',  if  tiol  legally,  ttw  private  pnpnrly 
of  a  few  lanuliDi."— (fb.  iL  SO.) 

llieti  ho  expIaiuR  that  as  a  consequence  of  something  like  m 
revolution — 

"Id  aecordance  with  their  fthe  landleaa  membcra  of  the  aommunity'a] 
damaada  Ihn  etipmpriatnd  land  wai  eonflaoated  by  tho  Commime  and  Um 
•yetamofpariodicaldiitiibatiiuvi  .  .  .  waa iiitrodnc«d.  Bytblia] 
■idaU  mala  poaaoaaei  a  ahara  ot  tho  latkd."— (fb.  ii.  ST.) 

Oa  tlie  Stejpta  "a  plot  of  land  la  eommonly  eolilvated  tor  oi 
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four  yean  in  socoession.  It  ib  then  abandoned  for  at  least  double  that 
period,  and  the  onltiYators  remove  to  some  other  portion  of  the  oommnnal 
territory  .  •  •  Under  sadh  circumstances  the  principle  of  private  property  in 
the  land  ia  not  likely  to  strike  root;  each  family  insists  on  possessing 
a  certain  quantity  rather  than  a  certain  plot  of  land,  and  contents  itself  with 
a  right  of  nsofmct,  whilst  the  right  of  property  remains  in  the  hands  of  the 
Ck>nmmne.** — {lb,  iL  91.) 

Bat  in  the  central  and  more  advanced  districts  this  early 

practice  has  become  modified,  though  without  destroying 

the  essential  character  of  the  tenure. 

*'  According  to  this  system  [the  three-field  system]  the  cultivators  do  not 
migrate  periodically  from  one  part  of  the  oommnnal  territory  to  another, 
bat  till  always  the  same  fields,  and  are  obliged  to  mannre  the  plots  which 
they  occnpy.  .  •  •  Though  the  three-field  system  has  been  in  use  for  many 
generations  in  the  central  provinces,  the  oommnnal  principle,  with  its 
periodical  re-allotment  of  the  land,  still  remains  intact." — {lb,  ii.  92.) 

Such  tacts,  and  numerous  other  such  facts,  put  beyond 
question  the  conclusion  that  before  the  progress  of  social 
organization  changed  the  relations  of  individuals  to  the 
soil,  that  relation  was  one  of  joint  ownership  and  not  one  of 
individual  ownership. 

How  was  this  relation  changed  ?  How  only  could  it  be 
changed  ?  Certainly  not  by  unforced  consent.  It  cannot 
be  supposed  that  all,  or  some,  of  the  members  of  the 
community  willingly  surrendered  their  respective  claims. 
Crime  now  and  again  caused  loss  of  an  individual's  share 
in  the  joint  ownership;  but  this  must  have  left  the 
relations  of  the  rest  to  the  soil  unchanged.  A  kindred  result 
might  have  been  entailed  by  debt,  were  it  not  that  debt 
implies  a  creditor ;  and  while  it  is  scarcely  supposable  that 
the  creditor  could  be  the  community  as  a  whole,  indebtedness 
to  any  individual  of  it  would  not  empower  the  debtor  to  trans- 
fer in  payment  something  of  which  he  was  not  individually 
possessed,  and  which  could  not  be  individually  received. 
Probably  elsewhere  there  came  into  play  the  cause  described 
as  having  operated  in  Russia,  where  some,  cultivating 
larger  areas  than  others,  accumulated  wealth  and  con- 
sequent power,  and  extra,  possessions ;  but,  as  is  implied 
by  the  fact  that  in  Eussia  this  led  to  a  revolution  and 


^H      there  c 
^H     once  n 


re- institution  of  the  original  state,  tbe  process  was  evidently 
there,  and  probably  elsewhere,  regnrded  as  aggreaeiye. 
Obviously  the  chief  cause  mast  have  been  the  exercise  of 
direct  or  indirect  force:  suniotimea  internal  but  chiefly 
external.  Dispatos  and  fi<;ht9  within  the  community, 
leading  to  predomiuauco  (ucbieved  iu  some  cases  by 
possession  of  fortified  houses)  prepared  the  way  for  partial 
usurpations.  When,  an  aoioug  the  Snanetiana,  wo  have  a 
Btill-extant  case  in  which  every  family  in  a  village  has  its 
tower  of  defence,  we  may  well  understand  how  the  intestine 
fends  in  early  communities  commonly  brought  aboat 
individual  supremacips,  and  how  these  ended  in  the 
establishment  of  special  claims  upon  the  land  subordinating 
the  general  claims. 

But  conquest  from  without  has  everywhere  been  chiefly 
instmmentol  in  superseding  communal  proprietorship  by 
individual  proprietorship.  It  is  not  to  be  supposed  that  in 
times  when  captive  men  were  made  slaves  and  women 
appropriated  as  spoils  of  war,  much  respect  was  paid  to 
pre-existing  ownership  of  the  soil.  Tho  old  English 
buccaneers  who,  in  their  descents  on  the  const,  slew  priests 
at  the  altars,  set  6re  to  churches,  and  massacred  the  people 
who  had  taken  refuge  in  them,  would  have  been  very 
incomprehensible  beings  had  they  recognized  tho  lond- 
ownership  of  such  as  survived.  When  the  pirate  Danes, 
who  in  Inler  days  ascended  the  rivers,  had  burnt  the 
homestcotls  tboy  came  upon,  slaughtered  tlio  men,  violated 
the  women,  tosned  children  on  pikes  or  sold  them  in  the 
market  place,  they  must  have  undergone  a  miraculons 
transformation  had  they  thereafter  inquired  to  whom  tho 
llarka  belonged,  and  admitted  the  titles  of  their  victims 
to  tliem.  Aud  similarly  when,  two  centuries  later,  aftar 
constant  internal  wars  had  already  produced  military  miers 
maintaining  quasi-foudal  claims  over  occupiers  of  lands, 
there  came  the  invading  Xormans,  the  right  of  conqneot 
once  more  overrode  rach  kinds  of  possession  as  had  f^wn 
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np^  and  still  farther  merged  communal  proprietorsliip  in 
that  kind  of  individoal  proprietorship  which  characterized 
feudalism.  Victory,  which  gives  unqualified  power  over  the 
defeated  and  their  belongings,  is  followed,  according  to  the 
nature  of  the  race,  hj  the  assertion  of  universal  ownership, 
more  or  less  qualified  according  to  the  dictates  of  policy. 
While  in  some  cases,  as  in  Dahomey,  there  results  absolute 
monopoly  by  the  king,  not  only  of  the  land  but  of  every- 
thing else,  there  results  in  other  cases,  as  there  resulted  in 
England,  supreme  ownership  by  the  king  with  recognized 
sub-ownerships  and  sub-sub-ownerships  of  nobles  and  their 
vassals  holding  the  land  one  under  another,  on  condition 
of  military  service :  supreme  ownership  being,  by  implica- 
tion, vested  in  the  crown. 

Both  the  original  state  and  the  subsequent  states  have 
left  their  traces  in  existing  land-laws.  There  are  many  local 
rights  which  date  from  a  time  when  "  private  property  in 
land,  as  we  now  understand  it,  was  a  struggling  novelty .^^^ 

■'The  people  who  exercise  rights  of  common  exercise  them  hy  a  title 
which,  if  we  could  only  trace  it  all  the  way  back,  is  far  more  ancient  than 
the  lord's.  Their  rights  are  those  which  belonged  to  the  members  of 
the  Tillage  community  long  before  manors  and  lords  of  the  manor  were 
heard  of."t 

And  anyone  who  observes  what  small  tenderness  for  the 
rights  of  commoners  is  shown  in  the  obtainment  of 
Inclosure-Acts,  even  in  our  own  day,  will  be  credulous 
indeed  if  he  thinks  that  in  ruder  times  the  lapse  of  com- 
munal rights  into  private  rights  was  equitably  effected. 
The  private  ownership,  however,  was  habitually  incomplete; 
since  it  was  subject  to  the  claims  of  the  over-lord,  and 
through  him,  again,  to  those  of  the  over-over-lord:  the 
implication  being  that  the  ownership  was  subordinate  to 
that  of  the  head  of  the  community. 

**  No  absolnte  ownership  of  land  is  recognized  by  our  law-books  except  in 
the  Crown.    All  lands  are  supposed  to  be  held,  immediately,  or  mediately, 

*  The  Land  Lawt,  by  Sir  Fredk.  Pollock,  Bart.,  p.  2.  f  ^^m  P*  6- 


And  tliat  this  conception  of  l&nd-ownersbi|i  survivps,  alike 
in  ttiuory  and  in  practicp,  to  the  present  time,  ia  illustrated 
by  tha  fact  tliat  year  by  year  State-antbority  ia  gWcn  for 
appropriating  land  for  public  purposes,  after  making  duo 
compensation  to  existing  lioldcra.  Though  it  may  be 
replied  that  this  claim  of  the  State  to  supremo  land-owaer- 
sbip  is  but  a  part  of  its  claim  to  supremo  onmersbip  in 
general,  since  it  assumes  the  right  to  take  anything  on 
giving  compensation  ;  yt't  the  first  is  an  habitually-enforced 
claim,  while  the  other  ia  bat  a  nominal  claim  not  enforced ; 
as  we  BOO  in  the  purchase  of  pictures  for  tho  nation,  to  effect 
which  the  State  enters  into  competition  with  private  buyers, 
and  may  or  may  not  succeed. 

It  remains  only  to  point  out  that  the  political  changes 
which  have  slowly  replaced  the  supreme  powtT  of  the 
monarch  by  the  supremo  power  of  the  people,  have,  by 
iroplicatioD,  replaced  the  monarch's  supremo  ownership  of 
the  land  by  the  people's  sapreme  ownership  of  the  land. 
If  the  representative  body  bos  practically  inherited  the 
governmental  powors  which  in  past  times  vested  in  the 
kin^,  it  bns  at  tlio  snme  lime  inherited  that  ultimate 
prop  rictura hip  of  the  soil  which  in  past  times  vested  in  bim. 
And  since  the  reprcHentativo  body  is  but  tho  agent  of  the 
community,  this  uliimato  proprictorabip  now  vests  in  the 
community.  Nor  ia  this  denied  by  land-owners  thomselves- 
The  report  isauod  in  Docember,  IHSy,  by  Uie  connci!  of 
"  ITie  Liberty  and  Property  Defence  League,"  on  whtoli 
ait  several  Peora  and  two  jndgca,  yields  proof.  After 
BAying  that  the  osaential  priucipio  of  their  organization, 
"based  npoa  recorded  experience,"  ia  a  distrust  of 
"officialism,  imperial  or  municipal,"  the  council  go  on 
to  aay  that — 

"Tbii  p(itiolpl«  kiipUml  lo  tlu  mmoI  Uad  olewly  polnU  to  utJlvIiliuI 


■  Zht  Laud  laiH,  bj  Stt  Wntk.  foUook.  B*it.,  p.  la. 
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ownerahip,  qualified  by  State-snzerainty.  .  .  .  The  land  can  of  conrse 
be  *ieBmned'  on  payment  of  fall  compensation,  and  managed  by  the 
*  people '  if  they  so  ^rill  it." 

And  the  badness  of  the  required  system  of  administration  is 
the  only  reason  nrged  for  maintaining  the  existing  system  of 
land-holding:  the  supreme  ownership  of  the  community  being 
avowedly  recognized.  So  that  whereas,  in  early  stages, 
along  with  the  freedom  of  each  man,  there  went  joint 
ownership  of  the  soil  by  the  body  of  men ;  and  whereas, 
during  the  long  periods  of  that  militant  activity  by  which 
small  communities  were  consolidated  into  great  ones,  there 
simultaneously  resulted  loss  of  individual  freedom  and  loss 
of  participation  in  land-ownership;  there  has,  with  the 
decline  of  miUtancy  and  the  growth  of  industrialism,  been 
a  re-acquirement  of  individual  freedom  and  a  re-acquire- 
ment of  such  participation  in  land-ownership  as  is  implied 
by  a  share  in  appointing  the  body  by  which  ^the  land  is 
now  held.  And  the  implication  is  that  the  members  of 
the  community,  habitually  exercising  as  they  do,  through 
their  representatives,  the  power  of  alienating  and  using  as 
they  think  well,  any  portion  of  the  land,  may  equitably 
appropriate  and  use,  if  they  think  fit,  all  portions  of  the 
land.  But  since  equity  and  daily  custom  alike  imply  that 
existing  holders  of  particular  portions  of  land,  may  not 
be  dispossessed  without  giving  them  in  return  its  fairly- 
estimated  value,  it  is  also  implied  that  the  wholesale 
resumption  of  the  land  by  the  community  can  be  justly 
effected  only  by  wholesale  purchase  of  it.  Were  the 
direct  exercise  of  ownership  to  be  resumed  by  the  com- 
munity without  purchase,  the  community  would  take, 
along  with  something  which  is  its  own,  an  immensely 
greater  amount  of  something  which  is  not  its  own.  Even 
if  we  ignore  those  multitudinous  complications  which,  in 
the  course  of  century  after  century,  have  inextricably 
entangled  men^s  claims,  theoretically  considered — even  if 
we  reduce  the  case  to  its  simplest  theoretical  form;  we 
must  admit  that  all  which  can  be  claimed  for  the  community 
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ia  the  surfaoo  of  the  connti7  in  its  original  anaubdood  state. 
To  all  that  value  given  to  it  by  clearing,  breakiiig-np, 
prolonged  cultare,  foncing,  draining,  making  roads,  farm 
boildingB,  &c.,  constituting  nearly  all  its  value,  the  com- 
mnnity  has  no  daim.  This  value  has  been  given  cither 
by  personal  labour,  or  by  labour  paid  for,  or  by  ancestral 
UbotiF ;  or  else  the  value  given  to  it  in  Euch  ways  has  been 
purchased  by  legitimately  earned  money.  All  this  value 
artificially  given  vesta  in  exfsting  owners,  and  cannot  with- 
out a  gigantic  robbery  be  taken  from  tbom.  If,  during 
the  many  transactions  which  have  brought  about  existing 
land-ownership,  there  have  been  much  violence  and  much 
fraud,  these  have  been  small  compared  with  the  violence  and 
the  fraud  which  the  community  would  be  guilty  of  did  it 
take  possession,  without  paying  for  it,  of  that  artificial 
value  which  the  labour  of  nearly  two  thousand  ye&rs 
has  given  to  the  land. 

'8.  Reverting  to  the  general  topic  of  the  chapter^— 

;htfl  lo  tbe  uses  of  natural  media — it  chiefly  concerns 

Bl  here  to  note  the  way  in  which  these  rights  have  gradually 
acquired  legislative  Banctions  as  societies  have  advanced  to 
Liglicr  typts. 

At  tbe  beginning  of  the  oliapter  we  saw  that  in  modem 
times  thcro  have  arisen  legal  assertions  of  men's  equal 
rigbta  to  the  uses  of  light  and  air:  no  forms  of  social 
orgmuization  or  class-in tort^sta  having  appreciably  hindered 
recognition  of  these  corollanos  from  the  law  of  eqaal 
freedom.  And  we  have  just  i^cen  that  by  implication,  if 
not  in  any  overt  or  conscious  way,  there  hns  in  our  days 
been  recognized  tbe  equal  ri)^ht3  of  all  t'lccinrs  to  supremo 
ownership  of  the  inhiibited  area — ri;,'hta  which,  though 
latent,  ore  asserted  by  every  Act  of  Parliament  which 
alicnat«s  land.  Though  this  right  to  tbe  nse  of  the  Kdrth, 
poascased  bj  each  citiua,  is  travereed  by  estubliahed 
arrangements   to  so  groat  an  extent  as  to  be  practically 


^K  latent, 

^H  alicnat 

^H  possess 

^H  arrangi 
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suspended ;  yet  its  existence  as  an  equitable  claim  cannot 
be  denied  without  affirming  that  expropriation  by  State- 
decree  is  inequitable.  The  right  of  an  existing  holder  of 
land  can  be  equitably  superseded^  only  if  there  exists  a 
prior  right  of  the  community  at  large;  and  this  prior 
right  of  the  community  at  large  consists  of  the  sum  of 
the  individual  rights  of  its  members. 


NoTX.  Various  considerations  touching  this  vexed 
question  of  land-ownership^  which  would  occupy  too  much 
space  if  included  here^  I  have  included  in  Appendix  B. 


CHATTER  Xn. 

THB  SIGHT  OF  FBOPEBTX. 

%  299.  Since  all  matorial  objects  cspnlilc  of  being  o 
are  in  one  way  or  otlier  obtained  from  the  Eartti,  it  rcsalta 
that  the  right  o£  property  ia  originivlly  dependent  on  the 
right  to  tho  Dse  of  the  Earth.  While  there  were  yet  no 
artificial  prodacts,  and  natural  products  were  therefore 
the  only  thinga  which  conld  be  appropriated,  this  was  an 
obviously  necessary  connexion.  And  thongh,  in  onr 
developed  form  of  society,  there  arc  muUitudinong  posses- 
aioDB,  ranging  from  houses,  furuiture,  clothes,  works  of 
art,  to  bank-notes,  railway-shares,  mortgages,  government 
bonds,  &c.,  the  origins  of  which  have  no  manifest  relation 
to  nae  of  the  Earth ;  yet  it  needs  but  to  remember 
that  they  cither  ore,  or  represent,  products  of  Ubour,  that 
labour  is  made  possible  by  food,  and  that  food  is  obtained 
from  the  soil,  to  see  thiit  the  connesioa,  thongli  remote 
and  entangled,  still  coutiunca.  Whence  it  follows  that  a 
complete  ethical  Justilication  for  the  right  of  property,  is 
inrolved  in  the  same  diJBcnlties  aa  the  ethical  justiGontion 
for  the  right  to  the  ose  of  the  Ktirth. 

The  jnatifieation  attempted  by  Loeko  is  uu satisfactory. 
Saying  that  "  though  the  Earth  and  all  inferior  creatnrea 
be  common  to  all  men,  yet  every  man  has  a  property  in 
bis  own  person,"  and  inferring  that  "  the  Irtbour  of  his 
body,  and  the  work  of  his  hands,"  are  ihrrcfuro  his,  he 
conttnuee : — "  ^VTiatever  then  ho  removes  out  of  the  state 
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that  natare  liaih  provided  and  left  it  in^  he  hath  mixed  his 
labour  with^  and  joined  to  it  something  that  is  his  own^  and 
thereby  makes  it  his  property.'^  But  one  might  reply 
that  as^  according  to  the  premises^  'Hhe  Earth  and  all 
inferior  creatures ''  are  '*  common  to  all  men/'  the  consent 
of  all  men  must  be  obtained  before  any  article  can  be  equit- 
ably ''  removed  from  the  common  state  natare  hath  placed 
it  in/'  The  question  at  issue  is^  whether  by  labour  expended 
in  removing  it^  a  man  has  made  his  right  to  the  thing 
greater  than  the  pre-existing  rights  of  all  other  men  put 
together.  The  difficulty  thus  arising  may  be  avoided 
however.  There  are  three  ways  in  which,  under  savage, 
semi-civilized,  and  civilized  conditions,  men's  several  rights 
of  property  may  be  established  with  due  regard  to  the  equal 
rights  of  all  other  men. 

Among  the  occupiers  of  a  tract  who  gather  or  catch  the 
wild  products  around,  it  may  be  tacitly,  if  not  overtly, 
agreed  that  having  equal  opportunities  of  utilizing  such 
products,  appropriation  achieved  by  any  one  shall  be 
passively  assented  to  by  the  others.  This  is  the  general 
understanding  acted  upon  by  the  members  of  hunting 
tribes.  It  is  instructive  to  observe,  however,  that  among 
some  of  them  there  is  practically,  if  not  theoretically, 
asserted  the  qualification  indicated  above;  for  usage 
countenances  a  partial  claim  by  other  tribes- men  to  game 
which  one  of  the  tribe  has  killed  :  apparently  implying  the 
belief  that  this  prey  was  in  part  theirs  before  it  was  killed. 
Schoolcraft  tells  us  concerning  the  Comanches  that — 

"  They  recognize  no  distinct  rights  of  meum  and  tuum,  except  to  personal 
property ;  holding  the  territory  they  occupy,  and  the  game  that  depastures 
npon  it,  18  common  to  all  the  tribe :  the  latter  is  appropriated  only  by 
capture.  •  •  .  He  who  kills  the  game  retains  the  skin,  and  the  meat  is 
divided  according  to  the  necessity  of  the  party,  always  without  contention, 
as  each  individoal  shares  his  food  with  every  member  of  the  tribe." 

Kindred  usages  and  ideas  are  found  among  the  Chippe- 
wayans.     Schoolcraft  writes  : — 

<*  In  the  former  instance  [when  game  is  taken  in  inclosures  by  a  hunting 
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|i»rt}r],  the  ganM  Is  divided  uncns  thoM  who  hftve  been  eHEsged  !□  painiit 
ol  it.  In  tlie  Utter  [when  t&kea  in  prirtt«  traps]  it  ii  cmuidered  as  priimto 
propertj:  neTBiiheioBi,  anj  nDsuooasitu]  banter  passing  bj,  maj  take  a 
deer  so  oaoght,  leaving  Ibe  bead,  sUn,  and  saddle  [or  ths  ovner." 

The  qaasi-eqni table  nature  of  these  several  arrangements, 
TBguely,  if  not  definitely,  rogardeJ  as  right,  will  be  fully 
appreciated  by  any  one  who  ia  joint  tenant  of  a  fishing, 
or  is  privileged  along  with  other  guests  to  utilize  one,  and 
who  is  conecioUB  of  annoyance  if  a  co-tenant,  or  companion 
guest,  makes  undue  ose  of  it :  a  feeling  which  would  be  still 
stronger  were  an  unfair  share  of  fooii  appropriated  as  well 
as  an  unfair  sharo  of  spurt. 

Passing  from  the  hunting  stage  to  the  scnii-settlod  stage, 
we  meet  with  nsagee  hnring  the  same  general  implications. 
The  occopied  area,  instead  of  being  equully  available  by  all 
for  gathering  and  catching  the  food  it  spontaneously  yields, 
beeotnes  equally  available  by  all  for  growing  food ;  and  the 
products  of  labour  in  the  last  case,  like  the  achievements 
of  labour  in  the  first,  are  ownt-d  by  those  who  expend  the 
Ubour.  It  is  porct'ivod  that  the  assent  of  the  clan  to 
ownership  of  food  grown  on  an  appropriated  portion  by 
any  obo,  is  implied  in  the  assumptions  of  kindred  owner- 
ships, similarly  established,  by  all  others.  As  shuwu  by  the 
BuBsian  tcuunis  described  in  the  last  chapter,  the  indcfiiiito 
nndurstanding  thus  arising,  passce  eventaally  into  a  definite 
tinderstanding ;  there  is  a  partition  of  the  land  into  equal 
portions;  a  farming  of  each  portion  by  ita  appointed 
owner;  and  a  recognition  of  the  produce  as  his  property. 
A  kindred  anderHtandlng  existed  among  tho  Irish  in  the 
time  of  Henry  II.  and  later.  "The  Innd  belonging  to  tbe 
tribe  was  shared  among  its  members,  but  re-divtded  among 
them  at  certain  intervals  of  years  " :  tho  implication  being 
that,  by  general  agreement,  whatever  the  individual 
obtained  from  tho  hind  by  his  labour  under  these  con- 
ditions was  exclusively  his.  In  this  case  then,  as  in  Iho 
first,  the  right  of  property  arises  in  conformity  witb  tlMU 
law  of  equal  freedom. 
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Thongh  we  cannot  say  that  ownership  of  property^  thus 

arising^  results  from  actual  contract  between  each  member 

of  the  community  and  tlie  community  as  a  whole^  yet  there 

is  something  like  a  potential  contract;  and  such  potential 

contract  might  grow  into  an  actual  contract  if  one  part  of 

the  community  devoted  itself  to  other  occupations,  while 

tlie  rest  continued  to  farm :  a  share  of  tlie  produce  being  in 

such  case  payable  by  agreement  to  those  who  had  ceased  to 

be  &rmers^  for  the  use  of  their  shares  of  the  land.    We  have 

no  evidence  that  such  a  relation  between  occupiers  and  the 

community,  with  consequent  authorized  rights  of  property 

in  the  produce  wbich  remained  after  payment  of  a  portion 

equivalent  to  rent,  has  ever  arisen ;  for,  as  we  bave  seen, 

tbe  original  ownership  by  the  community  has  habitually 

been  usurped  by  internal  or  external  aggressors,  and  the 

rent,  taking  the  shape,  if  not  of  produce,  then  of  labour  or 

military  service,  has  been  habitually  paid  to  the  usurper . 

a  state  of  things  under  which  equitable  rights  of  property, 

in  common  with  equitable  rights  of  all  kinds,  are  submerged. 

But  out  of  suck  usurpations  there  has  grown  up,  as  we 

have  seen,  ownership  by  the  State  and  tenancy  under  it; 

from  whick  tkere  may  again  arise  a  theoretically  equitable 

right  of  property.    In  China,  where  ^^  the  land  is  all  held 

directly  from  the  Crown''  "on  payment  of  an  annual  tax,'' 

with  ''composition  for  personal  service  to  the  government," 

the  legitimate  proprietorship  of  such  produce  as  remains 

after  payment  of  rent  to  the  community,  can  be  asserted 

only  on  tke  assumption  that  the  emperor  stands  for  the 

community.     In  India,  where  the  government  is  supreme 

land-owner,    and    where,    until      the     zemindar    system 

was  established,  it  was  the  direct  receiver  of  rents,  the 

derivation  of  a  right  of  property  by  contract  between  the 

individual  and  the  community  can  be  still  less  asserted 

without  a  strained  interpretation.     Nor  at  home,  where  the 

theory  that  each  land-owner  is  a  tenant  of  the  crown  is  little 

more  than  a  theory,  is  there  any  better  fulfilment  of  the 
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ethical  requiremGnt.  Only  here  and  tliere,  where  Stato- 
owDership  is  not  potential  bat  actual,  and  ordinary 
rents  are  paid  by  oecupiera  to  the  crown  (which  has  now 
in  Buch  cases  come  to  be  identified  with  the  commonity), 
has  there  been  consequently  establishod  that  kind  of  nae 
of  the  Earth  which  gives  a  theoretically  valid  bosia  to  the 
right  of  private  property. 

But  admitting  that  the  cetabliBhmcnt  of  an  ethically- 
complete  right  of  property  is  beset  with  difficulties  like 
those  which  beset  the  establiehment  of  an  ethically-complete 
right  to  the  nse  of  tie  Earth,  we  are  nevertheless  shown  by 
a  anrvey  of  the  facta  which  eadating  primitive  societies 
present,  and  the  facta  traceable  in  the  early  histories  of 
civilized  aocietios,  that  the  right  of  property  is  originally 
doducible  rrnni  the  law  of  equal  freedom^  and  that  it  ceases 
to  be  80  deduciblo  only  when  the  other  corollaries  from  the 
law  of  equal  freedom  have  been  disregarded, 

^  300.  This  deduction,  early  recognized  in  castom  and 
afterwards  fonnnlated  by  legislators,  has  come  to  be 
elaborated  and  enforced  more  and  more  fully  as  society 
has  developed. 

That  the  right  of  property  was  originally  conceived  os  • 
claim  establishod  by  labour  which  was  carried  on  without  ag- 
greaaing  on  others,  is  seen  in  the  fact  that  among  the  rudest 
peoples,  who  have  developed  the  conception  to  the  smallest 
extent,  there  is  property  in  weapons,  implements,  dross  and 
decorations — thinga  in  which  the  value  given  by  labour 
bears  a  specially  large  ratio  to  the  value  of  the  raw  materinl. 
When  with  such  articles  we  join  hut«,  which,  however,  being 
commonly  made  by  the  holp  of  fellow  men  who  receive 
reciprocal  aid,  are  thus  loss  distinctly  products  of  an  indi> 
vidoal's  labonr,  we  have  named  about  all  the  things  in 
which,  at  Cmt,  the  worth  given  by  fffwrt  is  great  in 
comparison  with  the  inherent  worth ;  fur  the  inherent 
worth  of  tlio  wild  food  gathered  or  caught  ia  more  obviona 
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than  the  worth  of  the  effort  spent  in  obtaining  it.  And 
this  is  doubtless  the  reason  wby^  in  the  mdest  societies,  the 
right  of  property  is  more  definite  in  respect  of  personal 
belongings  than  in  respect  of  other  things. 

That  recognition  of  the  right  of  property  is  originally 
recognition  of  the  relation  between  effort  and  benefit,  is, 
at  a  later  stage,  shown  in  the  regime  of  the  patriarchal 
group  and  the  house-commuQity;  for  though,  as  Sir  Henry 
Maine  points  out,  the  head  of  the  group  was  at  first 
nominally  owner  of  all  its  possessions,  yet,  in  fact,  he  held 
its  possessions  in  trust,  and  each  of  its  members,  while  he 
did  his  share  in  the  carrying  on  of  the  joint  labours,  had  his 
share  in  the  proceeds.  Though  this  arrangement — quasi- 
socialistic  within  the  group,  but  competitive  outside  the 
group— does  not  give  definite  expression  to  the  right  of 
individual  property,  it  tacitly  asserts  that  labour  must  bring 
to  the  labourer  something  like  its  equivalent  in  produce. 
And  the  tacit  assertion  passes  into  an  overt  assertion  in 
those  cases  where  members  of  the  group  acquire  property 
in  virtue  of  labour  expended  by  them  apart  from  the  labours 
of  the  rest. 

To  trace  the  development  of  the  right  of  properly  as 
established  by  rulers  and  administered  by  their  agents, 
setting  out  with  the  interdict  on  theft  in  the  Hebrew 
commandments,  and  continuing  down  to  modem  days,  in 
which  proprietorships  of  all  kinds  have  been  legally  formu- 
lated in  multitudinous  detail  and  with  great  precision,  would 
be  no  less  out  of  place  than  it  would  be  superfluous.  It 
suflSces  for  present  purposes  to  note  that  this  implication  of 
the  principle  of  justice,  perceived  from  the  first  perhaps 
more  clearly  than  any  other,  has  gained  in  the  course  of 
social  progress  increased  definiteness  of  recognition  as  well 
as  increased  extension  and  increased  peremptoriness ;  so 
that  now,  breach  of  the  right  of  property  by  unauthorized 
appropriation  of  a  turnip  or  a  few  sticks,  has  become  a 
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panishable  offence ;  and  there  is  ownorsliip  of  ft  Bang,  of  h 
pattern,  of  a  trade-mark, 

§301,  SuppoHing  themselves  to  be  justified,  and  iodocd 
enjoined  by  moml  principle,  many  in  oar  days  aro  socking 
to  OTer-ride  tbJa  right.  They  think  it  wrong  that  each  m&n 
should  receive  benefits  proportJonnte  to  his  efTorts — deny 
timt  ho  may  properly  keep  possession  of  all  which  his 
labour  baa  prodaced,  leaving  the  less  capable  in  possession 
of  all  which  their  labours  have  produced.  Expressed  in 
its  briefest  form,  their  doctrine  is — Let  nnlike  kinds  and 
amoQnts  of  work  bring  like  shares  of  produce — let  there  be 
"  eqnal  diviaon  of  unequal  earnings." 

That  communism  implies  violation  of  jnstico  as  defined 
in  foregoing  chnpters,  is  manifest,  Wlicn  we  assert  the 
liberty  of  each  bounded  only  by  the  like  liberties  of  all,  we 
assert  that  each  is  free  to  keep  for  himself  all  those 
gratifit^tions  and  sources  of  gratification  which  he  procures 
without  trespassing  on  the  spheres  of  action  of  bis  neigh- 
boora.  If,  therefore,  one  obtains  by  his  greater  strength, 
greater  ingennity,  or  greater  application,  more  gratifications 
or  sonrcea  of  gratification,  than  others,  and  does  this  without 
in  any  way  trenching  on  the  spheres  of  action  of  others,  the 
law  of  equal  freedom  assigns  bim  exclnsive  poaseasion  of  all 
such  extra  gratifications  and  sonrces  of  gratification;  nor 
can  others  tiiko  them  from  him  without  claiming  for 
themselves  greater  liberty  of  action  than  he  claims,  and 
thereby  violating  the  law. 

In  paat  times  the  arraiigoments  made  wore  soch  that  tbo 
few  snpcrior  profited  at  the  expense  of  the  many  inferior. 
It  is  now  propo»<-d  Lo  mako  nrnmgemenls  such  that  the 
many  inferior  shall  profit  at  the  expense  of  the  few  iapcrior. 
And  jast  aa  the  old  social  systom  was  assumed  by  those 
who  maintained  it  to  be  eqaitablo,  so  is  this  now  social 
system  asBumed  to  be  oqnitablo  by  those  who  propose  it. 
Being,  M  tbey  tbiok,  nodonbtedly  right,  this  distribotioD 
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may  properly  be  esiablislied  by  force;  for  the  employment 
of  force^  if  not  avowedly  contemplated,  is  contemplated  by 
implication.  With  ahnman  nature  such  as  has  been  known 
throoghoat  the  past  and  is  known  at  present,  one  who,  by 
liigher  power,  bodily  or  mental,  or  greater  endurance  of 
work,  gains  more  than  others  gain,  will  not  voluntarily 
sarrender  the  excess  to  such  others :  here  and  there  may 
be  found  a  man  who  would  do  this,  but  he  is  far  from  being 
the  average  man.  And  if  the  average  superior  man  will 
not  voluntarily  surrender  to  others  the  excess  of  benefit 
gained  by  bis  superiority,  the  implication  is  that  he  must  be 
obliged  to  do  this,  and  that  the  use  of  force  to  oblige  him  is 
justifiable.  That  the  many  inferior  are  physically  able  thus 
to  coerce  the  few  superior  is  agreed  on  both  sides;  but  the 
assumption  of  the  communists  is  that  the  required  coercion 
of  the  minority  who  are  best  by  the  majority  who  are  worst 
would  be  equitable. 

After  what  was  said  in  the  early  chapters  of  this  Part,  it 
scarcely  needs  pointing  out  that  a  system  established  in 
pursuance  of  this  doctrine  would  entail  degeneration  of 
citizens  and  decay  of  the  community  formed  by  them. 
Suspension  of  that  natural  discipline  by  which  every  kind 
of  creature  is  kept  fit  for  the  activities  demanded  by  the 
conditions  of  life,  would  inevitably  bring  about  unfitness 
for  life  and  either  prompt  or  slow  disappearance. 

§  302.  While  absolute  ethics  thus  asserts  the  right  of 
property,  and  while  no  such  broach  of  it  as  is  implied  by 
the  schemes  of  communists  is  warranted  by  that  relative 
ethics  which  takes  account  of  transitional  needs,  relative 
ethics  dictates  such  limitation  of  it  as  is  necessitated  for 
defraying  the  costs  of  protection,  national  and  individual. 

The  truth  recognized  at  the  outset,  that  the  preservation 
of  the  species,  or  that  variety  of  it  constituting  a  nation,  is 
an  end  which  must  take  precedence  of  individual  preserva* 
tion,  has  already  been  cited  as  justifying  that  subordination 


of  tho  right  to  life  wtict  ia  implied  by  eiposnre  to  pOBsiblo 
death  in  defensive  war,  and  aa  alao  jostifying  that  sab- 
ordination  of  the  right  to  liberty  which  military  serrice  and 
anbjection  necessitate.  Here  it  mnst  be  again  cited  as 
afibrding  a  legitimate  reason  for  appropriating  such  portions 
of  the  poBseGsioDB  and  tho  earninga  of  individnals,  as  may 
ba  required  for  adequately  resisting  euemiea.  But  whilo 
there  is  thas  a  qnosi-ethical  justification  for  wbatcrer 
encroach ment  on  the  right  of  property  ia  necessitated  for 
the  purposes  of  defensive  war,  there  is  no  jnstification  for 
any  such  encroactimcut  for  the  purpost-a  of  offensive  war. 

No  less  manifest  is  it  that  the  right  of  property  is 
legitimately  subject  to  one  further  restriction.  Property 
must  be  trenched  npon  for  supporting  those  pubHo  admia- 
jatrations  by  which  the  right  of  property,  and  all  other 
rights,  are  enforced.  In  a  society  wholly  composed  of  men 
who  daly  respected  one  another's  claims,  no  such  partial 
invasion  of  the  right  of  property  would  be  called  for;  but 
in  existing  societies  and  in  such  societies  us  are  likely  to 
eziat  for  a  long  time  to  come,  the  nearest  approach  to 
folfilment  of  the  law  of  equal  freedom  ia  made  when  the 
variona  dedaced  rights  are  sacrificed  to  the  extent  needful 
for  preaervation  of  the  remainders.  Relative  ethics,  then- 
fore,  warrants  each  equitably-distributed  taxation  i 
required  for  maintaining  order  knd  safety. 


CHAPTER  Xm. 

THE  BIGHT  OP  INCORPOREAL  PROPEBTl^. 

§  303.  Eyen  the  dog,  which  not  only  fights  to  retain  a 
bone  he  has  found  bat  fights  also  to  preserve  the  coat  or 
other  object  left  in  his  charge  by  his  master,  can  recognize 
ownership  of  a  visible^  tangible  object;  and  hence  it  is 
clear  that  only  a  small  reach  of  intelligence  is  needed  for 
framing  in  thought  the  right  of  material  property.  Bat  a 
moch  greater  reach  of  intelligence  is  called  for  when  the 
property  is  neither  visible  nor  tangible.  Constractive 
imagination  is  requisite  for  conceiving  the  existence  of  a 
mental  product;  and  a  higher  constructive  imagination  is 
requisite  for  conceiving  that  a  product  of  mental  labour 
may  as  truly  be  considered  property  as  a  product  of 
manual  labour. 

That  the  two  stand  on  the  same  footing  is  demonstrable, 
whether  we  contemplate  the  positive  or  the  negative 
element  of  the  right.  Bemembering  that  justice  under 
its  positive  aspect  consists  in  the  reception  by  each 
individual  of  the  benefits  and  evils  of  his  own  nature 
and  consequent  conduct,  it  is  manifest  that  if  any  indi- 
vidual by  mental  labour  achieves  some  result,  he  ought  to 
have  whatever  benefit  naturally  flows  from  this  result. 
Justice,  as  we  have  defined  it,  requires  that  the  connexion 
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botween  condact  and  consequence  in  tliis 

trarersfd  auy  more  than  in  any  other  case:  the  claim  to 

the  anticipatt-d  good  is  a  valid  chim. 

No  less  obvious  is  it  tliat  tho  uogntivo  olctnout  of  jnstice, 
which,  among  associated  creatures,  restmins  the  activities 
of  each  within  the  limits  imposed  by  the  like  activities  of 
all,  forbids  appropriation  of  auother'a  mental  product;  or 
ratlier,  forbids  use  of  it  without  the  assent  of  the  prodacer, 
if  it  is  of  a  kind  from  tho  use  of  which  by  others  th« 
producer  sought  advantage.  Supposing  a  mental  product 
elaborated  by  A,  is,  without  his  assent,  used  to  their  own 
advantage  by  B,  C,  and  D,  they  commit  breaches  of  the 
law  of  equal  frtcJom;  since  they  have  severally  bcnt^fited 
by  utilizing  the  product  of  A's  mental  labour  without 
aflbrding  A  an  opportunity  of  benefiting  by  ntilizing  any 
equivalent  products,  material  or  mentnl,  of  their  own  laboor. 
Should  it  be  replied  that  A's  mcutaJ  product  is  not  taken 
away  from  him  by  others  but  only  used  by  them ;  then  the 
rejoinder  is  that  with  mental  product-s,  as  with  material 
prodncta,  the  use  by  others  may  bo  the  contemplated  source 
of  profit.  One  who  builds  a  house  and  lets  it,  or  makes  & 
carriage  which  travellers  hire,  is  held  to  be  defrauded  by 
those  who  occupy  the  house  or  hire  the  carriage  without 
payment.  lie  did  not  provide  for  his  own  use  but  for 
others'  URO  nnd  he  does  nut  receive  that  return  tho  expecto- 
tion  of  whith  prompted  tho  building  or  the  making,  Even 
if  oo  express  contract  has  been  mode  to  pay  the  rent  or 
hir«,  the  owner  is  admittedly  injured.  Similarly,  then, 
though  one  who  has  elaborated  a  mental  product  i»  nut 
deprived  of  it  by  those  who  quo  it,  yet  even  in  tho  absence 
of  any  definito  nndi-rstandiog  with  them,  he  is  defrauded 
if  othera  use  it  without  giving  him  tho  benefit  for  which 
ba  worked. 

There  are  two  cksaea  of  mental  products  from  others' 
■Bo^  or  reoeptioD,  of  which,  the  producers  expect  advaa- 
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tage:  tbose  embodied  in  books^  musical  compositions^ 
works  of  plastic  arfc,  &c.,  and  those  embodied  in  inventions, 
mechanical  or  other.     We  will  consider  these  separately. 

§  304.  A  man  may  read,  listen  and  observe  to  any  extent 
without  ditninishing  the  liberty  of  others  to  do  the  like. 
The  knowledge  thus  obtained  may  be  digested,  re-organized 
and  new  knowledge  educed  from  it  by  its  possessor,  without 
trespassing  against  his  fellows.  If  he  keeps  to  himself 
these  derived  conclusions  valuable  for  guidance,  or  elabo- 
rated thoughts  valuable  for  beauty,  no  one  can  say  that  he 
exceeds  the  limits  of  individual  freedom ;  and  if,  instead  of 
keeping  them  to  himself,  he  decides  to  publish  them,  he 
may  without  aggressing  upon  any  one  impose  his  own 
terms.  Others  remain  free  to  accept  or  refuse,  and  if  they 
refuse,  remain  as  they  were  before.  But  if  others  disregard 
his  terms — ^if,  having  sold  to  them  copies  of  his  book,  either 
himself  or  through  an  agent,  on  the  tacit  understanding  that 
for  so  much  money  he  gives,  along  with  the  printed  paper, 
the  right  of  reading  and  of  lending  to  read,  but  not  the 
right  of  reproduction ;  then  any  one  who  reproduces  breaks 
the  tacitly  imposed  conditions  and  commits  an  aggression. 
In  return  for  the  money  paid,  he  takes  a  benefit  far  greater 
than  that  which  was  intended  to  be  given  for  the  money. 

Strangely  enough,  there  are  intelligent  men  who  contend 
that  when  a  book  has  been  issued  it  becomes  public 
property,  and  that  it  is  a  corollary  from  the  principles  of 
free  trade  that  any  one  who  pleases  may  reprint  it  and  sell 
copies  for  his  own  advantage.  They  assert  that  a  copy- 
right is  a  monopoly— ought  not  to  be  considered  a  form  of 
private  property.  But  if  nobody's  property  is  taken  by 
one  who  infringes  copyright,  how  can  the  thing  taken  be 
of  value  ?  And  if  the  thing  taken  be  of  no  value,  then  the 
man  who  takes  it  would  be  no  worse  off  if  prevented  from 
taking  it.  If  he  would  be  worse  off,  then  clearly  he  has 
got  something  of  value.     And  since  this  something  of  value 
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is  nofc  a  natural  pradact,  the  obtainmciit  of  it  mnst  1 
the  expense  of  some  ooe  who  artificially  prodaccd  it. 
some  years  eiuoe  argned  : — ■ 

"Tliose  who,  as  members  of  the  Copyright  Commission, 
or  as  witnesses  before  it,  have  aimed,  if  not  to  abolixli 
copyright,  yet  to  restrict  it  in  ways  irhich  wonid  go  far 
towards  its  abolition,  have  done  so  in  the  alleged  interests 
of  free-trade,  and  have  songlit  to  discredit  the  anthor'a 
claim,  as  now  recognized,  by  calling  it  a  monopoly.  In 
the  politico-economic  aense  a  monopoly  is  an  arrangement 
nnder  which  a  person  or  body  of  persons  is  given  by  law 
the  excluBive  ase  of  certain  natural  pro<lnct3,  or  agencies, 
or  facilities,  nhtch,  in  the  absence  of  such  law,  would  be 
open  to  all ;  and  the  opponent  of  a  monopoly  is  one  who, 
asking  nothing  from  the  monopolist  in  the  way  of  direct  or 
indirect  assistance,  asks  only  tLat  he  also  may  nso  these 
same  natural  prodacte,  or  agencies,  or  facilities.  Be  wishes 
to  carry  on  a  business  which  in  not  the  remotest  way  makes 
him  dependent  on  the  monopolist,  but  which  be  can  cany 
on  as  well  or  betttr  iu  the  absence  of  the  monopolist,  and 
in  the  absmce  of  everytJiiog  done  by  him.  Tom  now 
Ui  the  commerce  of  literature,  and  ask  how  stands  the 
so-called  free-trader  and  the  so-called  monopolist  I  Does 
the  Bo-oalted  monopolist  (the  antbor)  forbid  the  so-called 
frofr-trader  (the  reprintcr)  to  ase  any  of  those  appliances 
or  processes,  intellectuul  or  mechanical,  by  which  books 
BTO  produced  f  Ko.  These  remain  open  to  alt.  Does 
the  so-called  free-tnidor  wish  simply  to  nso  these  open 
facilitioa  independenlly,  just  as  bo  might  do  if  the  so- 
called  monopolist  aud  his  works  were  absent  ?  No.  Be 
wishes  to  bo  dependent — ho  wishes  to  get  advantages  whkh 
he  could  not  Imve  were  the  so-called  monopolist  and  bis 
works  absent.  Insti-ad  of  complaining,  as  the  tmo  frwe- 
tnder  docs,  that  the  monopolist  is  an  obstacle  pot  in  bis 
way,  this  pMmdo  free-trader  complains  that  he  may  nut 
ntilUo  certain  aids  which  have  shMO  from  the  Uboai  of 
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the  man  whom  lie  calls  a  monopolist.  The  true  free-trader 
wishes  only  to  nse  nataral  facilities^  and  complains  of  an 
artificial  impediment.  The  psendo  free-trader^  not  content 
with  the  natural  facilities,  complains  that  he  may  not  use, 
without  buying  it,  an  artificial  aid.  Certain  opponents  of 
copyright  expressed  astonishment  before  the  Commission 
that  authors  should  be  so  blinded  by  self-interest  as  not 
to  see  that  in  defending  their  claims,  as  now  recognized, 
they  were  defending  a  monopoly.  These  authors  might  fitly 
express  their  astonishment  that  professed  exponents  of 
politico-economical  principles  should  confound  the  case 
of  a  man  who  wishes  to  trade  just  as  he  might  do  had 
a  certain  other  man  never  existed,  with  the  case  of  a  man 
who  wishes  to  trade  in  a  way  that  would  be  impossible 
had  a  certain  other  man  never  existed.  The  entire  anti- 
copyright  argument  rests  on  the  confusion  of  two  things 
radically  opposed,  and  with  the  establishment  of  the  proper 
distinction  the  argument  disappears.'^  {Edinburgh  Review, 
Oct.  1878,  pp.  329-30.) 

Considered,  then,  as  a  deduction  from  the  fundamental 
principle  of  justice,  copyright  cannot^  I  think,  be  questioned 
with  any  show  of  reason. 

§  305.  First  customs,  and  then  laws,  have  recognized  the 
claims  of  mental  producers.  Originally,  authors  ''were 
rewarded  by  the  contributions  of  the  audience  or  by  the 
patronage  of  those  illustrious  persons  in  whose  houses  they 
recited  their  works:"  disregard  of  the  obligation  to  remune- 
rate being  regarded  as  mean,  if  not  dishonest.  In  later 
Boman  times,  this  proprietory  right  had  become  so  far 
established  as  to  have  a  mercantile  value.  Mr.  Copingcr 
points  out  that  several  ancient  authors  sold  their  produc- 
tions; viz.  Terence  his  Eunuchus  BXii.  Hecyray  and  Statiushis 
Agave:  the  implication  being  that  the  copyists  had  acquired 
practically,  if  not  by  law,  exclusive  use  of  the  MSS.  In 
our  own  country,  the  equitable  claim  of  the  author  has  for 
6 
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these  two  ceTitaries  been  enrorced.  An  Act  of  Charles  H. 
forbftd  the  printing  of  a  irork  wJthont  the  writvr'a  assont ; 
and  under  this  act,  copyrights  were  bo  far  established  aa  to 
be  bought  and  sold.  In  1774  it  was  decided  that  common 
law  gives  tho  antbor  and  tiis  assigns  solo  right  of  publica- 
tion in  perpetuity ;  bnt  that  tlie  period  had  been  abridged 
by  a  previous  statute  to  a  term  of  years.  The  principle 
was  subsequently  extended  to  other  forms  of  mental  pro> 
dncta,  OS  specified  in  the  essay  by  Mr.  Robertson — to 
certain  works  of  art  by  8  Geo.  II.,  o.  13,  7  (Jeo.  III.,  c.  S8, 
and  38  Geo,  III.,  o.  71  (models  and  casts) ;  to  dratnntio 
productions  by  3  &  4  Will.  IV.,  c.  15j  to  hx-lnres  by  5  A  6 
"Will.  IV.,  c.  66;  to  musicid  productions  by  6  &  6  Vict.,  c. 
45;  to  lithographs  by  15  &  16  Vict.,  c.  12,  and  to  paintings 
in  I8C2. 

By  those  who  have  legislited,  eib  well  na  by  those  who 
hsTe  considered  tlio  question  from  an  ethical  point  of  view, 
the  proper  duration  of  copyright  hna  been  a  problem  Dot 
easily  solved :  should  it  bo  for  the  Ditthor  and  bia 
descendants  without  limit,  or  for  his  lifo  and  a  term  of  yeara 
after,  or  for  his  lifo  only  f  There  ia  no  obvious  reason  wliy 
property  of  this  kind  should  not  be  subject  to  the  same  laws 
of  possession  and  bequest  aa  other  property.  If  it  bo 
aaid  that  the  language,  knowledge,  and  other  produota  of 
paat  caltaro  used  by  the  author  or  artist,  belong  to 
society  at  large ;  the  reply  is  thnt  these  montal  products  of 
ciTilizntioB  are  open  to  all,  and  that  an  author  or  artist  baa 
Dot  by  nsiug  them  diminished  the  ability  of  others  to  ose 
them.  Without  abstracting  anything  front  tho  common 
stock,  he  has  aimply  combined  with  certain  components  of 
it  Bomething  exelusivety  his  own — his  thoughts,  his  con- 
clnnona,  hia  sentiments,  his  technical  skill :  things  which 
tDoro  truly  belong  to  him  tlian  do  any  Ttaiblo  and  tangible 
things  to  their  owners;  since  nil  of  these  contain  raw 
material  which  has  been  removed  from  the  potential  use  of 
Dthon.     8o  that  iu  fact  a  production  of  mentiU  labour  may 
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be  regarded  as  property  in  a  faller  sense  than  may  a 
prodoct  of  bodily  labour ;  since  that  wbicli  constitutes  its 
Talae  is  exclusively  created  by  the  worker.  And  if  so, 
there  seems  no  reason  why  the  duration  of  possession  in 
this  case  should  not  be  at  least  as  great  as  the  duration  of 
possession  in  other  cases. 

Leaving  this  question,  however,  it  is  enough  to  note  here 
that  the  right  of  property  in  this  species  of  mental  product, 
above  deduced  from  the  formula  of  justice,  has,  in  later 
civilized  times,  come  to  be  embodied  in  law ;  and  that  the 
embodiment  of  it  in  law  has  become  more  extensive  and 
more  specific  as  social  development  has  become  higher. 

§  306.  What  has  been  said  above  in  relation  to  books 
and  works  of  art,  applies,  by  simple  change  of  terms,  to 
inventions.  In  imagining  and  bringing  to  bear  any  new, 
or  partially  new,  mechanical  appliance,  or  in  devising  some 
process  different  from,  or  better  than,  those  before  known, 
the  inventor  is  making  no  greater  use  of  pre-existing  ideas, 
tools,  materials,  processes,  than  every  other  person  may 
make.  He  abridges  no  one's  liberty  of  action.  Hence, 
without  overstepping  the  prescribed  limits,  he  may  claim 
the  exclusive  benefit  of  his  invention ;  and,  if  he  discloses 
the  secret,  may,  without  aggressing  upon  any  one,  dictate 
the  terms  for  utilization.  While,  contrariwise,  another 
person  who  does  not  accede  to  his  terms,  cannot  utilize  his 
invention  without  breach  of  the  law  of  equal  freedom ;  since 
he  appropriates  a  product  of  the  inventor's  labour  without 
allowing  the  inventor  to  appropriate  an  equivalent  product 
of  his  labour  or  an  equivalent  possession  of  some  other 
kind. 

That  one  who  has  spent  years  in  thinking  and  experi- 
menting, often  joining  expenditure  of  money  with  his  brain- 
work  and  hand-work,  should  not  be  admitted  to  have 
an*  equitable  claim  to  the  resulting  advantage,  is  a  fact 
discreditable  to  the  average  conscience;  and  it  is  the  more 
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discreditable  when  tiikea  in  conQoxioa  with  the  fact  thai 
TarioQB  claims  implying  no  labour  or  sacrifioe  are  not  onl^ 
allowed  but  insisted  apon.  A  speculator  who  makes  money 
by  a  rise  in  the  share-market,  &  sinecnrifit  who  has  long 
received  a  large  salary  for  doing  nothing,  and  even  a 
descendant  of  a  king's  mistress  who  is  in  receipt  of  a  pen- 
sion that  was  grauted  m  perpetnity,  has  his  conveatioually- 
estnblislied  rights  tendorly  considerod  ;  while  the  oiechanio 
wbo,  working  early  and  late,  pt'rhaps  to  the  destruction  of 
hifl  health  and  the  frittering  away  of  all  hia  meatin,  has  at 
length  perfected  a  macliino  oE  marvollona  efficiency,  ia  not 
supposed  to  have  acqaired  any  "vested  interest"  in  thia 
ootoome  of  the  vital  energios  ho  haa  irrecoverably  spent 
upon  it.  Most  or  hia  fellow  men  are  quite  willing  that  he 
should  sncrilice  time  and  raonL'y  and  labour,  meanwhile 
jeering  at  him  as  a  visionary  schemer;  but  when  to  their 
sstonislunent  ho  succeeds,  and  the  beneficial  results  flowing 
from  hia  achievement  become  manifest,  there  arises  the 
exclamation — "  Oh !  this  is  a  monopoly  and  ought  not  to  be 
tolerated."  Even  should  those  in  power  take  measures  to 
protect  him  and  others  such,  so  that  if  he  can  pay  in  ft-es 
the  sam  demanded  he  may  take  oat  a  patent,*  the  measores 
are  taken  not  on  the  score  of  equity  but  on  the  score  of 
policy.  "  A  patent  is  not  a  thing  which  can  be  claimed  as  a 
right,"  the  lawyers  say ;  but  it  ia  intended  to  "  act  as  a 
stimulus  to  industry  and  tnlent."  So  that  though  the 
taking  of  the  smallest  miiteriat  product — as  a  penny  filched 
from  the  till  by  a  shop-boy — is  a  punishable  olTence,  thia 
mental  product,  great  as  ita  worth  and  immense  as  tho 
labour  it  has  coHt,  may,  in  the  absence  of  certain  legal 
fcrmalities,  bo  turned  by  a  rapitnli§t  to  immense  profit, 
without  piinishmoiit  and  without  disgnice. 

Even  wero  an  invention  of  no  K-uofit  to  society  unless 
thrown  open  to  unbought  use,  there  would  still  bo  no  just 
ground  for  dioregarding  Hui  inventor's  claim;  any  more 
*  Hot  tUDjr  7*an  iiiiM  Uw  total  eoit  «u  Mtosl  linndnd  pooods. 
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than  for  disregarding  tlie  claim  of  one  who  labours  on  his 
farm  for  his  own  benefit  and  not  for  public  benefit.  But  as 
it  ia,  society  nnavoidably  gains  immensely  more  than  the 
inventor  gains.  Before  he  can  receive  any  advantage  from 
his  new  process  or  apparatus^  he  must  confer  advantages 
on  his  fellow  men — ^must  either  supply  them  with  a  better 
article  at  the  price  usually  charged^  or  the  same  article  at  a 
lower  price.  If  he  fails  to  do  this^  his  invention  is  a  dead 
letter ;  if  he  does  it,  he  makes  over  to  the  world  at  large 
nearly  all  the  new  mine  of  wealth  he  has  opened.  By  the 
side  of  the  profits  which  came  to  Watt  from  his  patents, 
place  the  profits  which  his  improvements  in  the  steam- 
engine  have  since  brought  to  his  own  nation  and  to  all 
nations,  and  it  becomes  manifest  that  the  inventor's  share 
IB  infinitesimal  compared  with  the  share  mankind  takes. 
And  yet  there  are  not  a  few  who  would  appropriate  even 
his  infinitesimal  share ! 

But  insecurity  of  this  kind  of  mental  property,  like 
insecurity  of  material  property,  brings  disastrous  results. 
As  in  a  society  so  governed  that  one  who  accumulates 
wealth  cannot  keep  it,  an  unprosperous  state  results  from 
lack  of  capital ;  so,  among  a  people  who  ignore  the  inventor's 
claims,  improvements  are  inevitably  checked  and  industry 
suffers.  For,  on  the  average,  ingenious  men  will  decline 
to  tax  their  brains  without  any  prospect  of  returns  for 
their  labours. 

Here,  however,  we  are  chiefly  concerned  to  observe  that, 
if  not  from  motives  of  equity,  then  from  motives  of  policy 
the  inventor's  claim  has  slowly  been  established  by  law. 
Though,  in  our  own  country,  patents  were  originally 
granted  as  matters  of  favour ;  and  though,  for  a  long  period, 
tbey  were  confounded  with  monopolies  rightly  so  called; 
yet  when,  in  1623,  monopolies  rightly  so  called  were  made 
illegal,  there  was  recognized  a  distinction  between  them 
and  the  exclusive  rights  granted  to  inventors.  Besides  the 
belief  that  it  was  expedient  to  encourage  inventors^  there 
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WBB  perhaps  a  dim  perception  tb&t  while.  In  the  case  of  » 
monopoly  rightly  bo  called,  other  people  are  ia  no  way 
indebtc-d  to  the  monopolist  for  ability  to  carry  on  their 
activities,  but  would  have  done  &a  weli  or  mach  better  had  he 
tierer  existed ;  in  tho  caso  of  the  so-called  monopoly  of  mn 
inventor,  other  people  who  use  his  invention  are  indebted 
to  htm,  and  had  he  never  existed  would  have  been  unablo 
to  do  that  which  tfaoy  now  do  with  his  help.  Whether  with 
or  without  any  va^ue  consciousness  of  this,  tlie  inventor's 
claim,  for  several  centuries  legislatively  enforced,  has  of 
late  come  to  be  mora  carefully  regarded;  and,  by  great 
redaction  of  foes,  the  impediment's  in  the  way  of  obtaining 
legal  protection  have  been  reduced.  To  which  sdd  that 
there  has  been  a  liko  growing  recoguition  in  the  laws  of 
other  countries,  and  a  much  greater  one  in  America ;  with 
K  resulting  superiority  in  labour-saving  appliances, 

A  restriction  of  the  right  thus  set  forth  and  justified, 
most  be  named.  It  is  a  tmth,  made  familiar  by  modern 
experience,  that  discoveries  and  invcntious,  while  in  part 
results  of  individual  genius,  are  in  part  rcBults  of  pre- 
existing ideas  and  appliances.  One  of  the  impIioAtions, 
also  made  familiar  by  modera  experience,  is  that  about  the 
period  when  one  man  makes  a  discovery  or  invents  a 
machine,  some  other  man,  pos«es!ied  of  similar  knowledge 
and  prompted  by  a  like  imagination,  is  on  the  way  to  the 
same  discovery  or  inveution;  and  that  within  a  moderate 
period  this  discovery  or  invention  is  tolerably  certain  to  be 
made  elsewlnTe — possibly  by  more  than  one.  A  long- 
continued  exclusive  use  of  his  invention  would  therefore  be 
inconsistent  with  other  equitable  claims  likely  tn  arise ;  and 
henoo  there  is  ueed  for  a  limitation  of  the  period  during  which 
He  may  rightly  receive  protection.  0\"er  how  many  yi'ani  the 
prot4.<ction  should  extend,  is  a  question  which  cautiot  be 
Koaworod  here;  and,  indeed,  cannot  be  answered  at  all  in 
any  but  an  empirical  manner.  To  estimate  the  proper 
period  account  should  be  token  of  the  obsorvod  JDtemls  of 
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iime  oommonly  elapsing  between  similar  or  identical  inven- 
tions made  by  different  men.  There  might  fitly  be  some 
recognition  of  the  prolonged  thought  and  persevering 
efforts  bestowed  in  bringing  the  invention  to  bear;  and 
there  should  also  enter  into  the  calculation  an  estimate^ 
based  on  evidence^  of  the  probable  interval  daring  which 
exclusive  use  of  the  invention  should  be  insured  to  make 
possible  an  adequate  return  for  labour  and  risk.  Obviously 
the  case  is  one  in  which  the  relations  of  the  individual  to 
other  individuals  and  to  society^  are  so  involved  and  so 
Tague^  that  nothing  beyond  an  approximately  equitable 
decision  can  be  reached. 

§  307.  Yet  another  kind  of  that  which  we  may  class  as 
incorporeal  property  has  to  be  here  dealt  with — a  kind  dis- 
tinguishable from  the  kinds  dealt  with  above^  in  the  respect 
that  it  does  not  finally  issue  in  physical  benefit^  but  issues 
in  mental  benefit — ^in  the  agreeable  emotion  caused  by 
other  men's  approval. 

This  form  of  incorporeal  property  is,  indeed,  an  accom- 
paniment of  the  forms  arising  from  mental  achievements. 
The  reputation  obtained  by  a  poem,  a  history,  a  scientific 
treatise,  a  work  of  plastic  art,  or  a  musical  composition,  is 
regarded  by  the  producer  as  part  of  the  reward  for  his 
labour — often,  indeed,  the  chief  part.  And  at  the  same 
time  that  he  is  held  entitled  to  the  resulting  credit,  the 
endeavour  made  by  another  to  obtain  by  plagiarism  the 
whole  or  part  of  this  credit,  is  regarded  as  a  disgrace. 
Though  there  is  no  legal  penalty  for  this  kind  of  theft,  yet 
there  is  a  social  penalty.  Similarly  with  a  discovery  or  an 
invention.  Not  the  pecuniary  profit  only  is  recognized  as 
rightly  belonging  to  the  originator,  but  also  the  applause 
appropriate  to  his  ingenuity  or  insight;  and  reprobation 
is  vented  on  one  who  tries  to  intercept  this  applause  by 
pretending  to  be  the  inventor  or  the  discoverer.  Tacitly, 
if  not  overtly,  the  acquired  share  in  the  good  opinion  of 
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fellow  moQ  is  oonsidered  a  thing  to  be  enjoyeil;  wfailel 
usurpatioB  of  it  is  condeiuQed  as  difihonest.  The  reputatl 
gained  is  treated  as  incorporeal  property. 

But  another  and  far  more  important  kind  of  incorpoi 
property  is  that  TrhJcb  arises,  not  from  intellectanl  achiel 
mentj  bat  from  moral  condact.  If  the  reputation  broag 
by  mental  actions  which  take  the  form  of  production,  may 
filly  bo  regarded  as  incorporeal  property,  still  more  mny 
the  reputation  brought  by  mental  actions  issuing  in  rectitnde, 
trattifulness,  sobriety,  and  good  behaviour  at  large,  which 
we  call  character;  and  if  deprivation  of  the  one  is  flngitiona 
still  more  is  deprivation  of  the  other.  Earned  like  other 
property  by  care,  self-denial,  persoverance,  and  similarly 
giving  its  owner  facilities  for  gaining  hia  ends  and  eatisfying 
divers  desires,  the  esteem  of  others  is  a  possession,  having 
analogies  vith  possessions  of  a  palpable  nature.  Indeed  it 
has,  like  palpable  possessions,  a  money  value ;  since  to  be 
accounted  honest  is  to  be  preferred  as  one  with  whom 
dealings  may  be  safely  carried  on,  and  to  lose  character  ia 
to  lose  business.  But  apart  from  tbia  efFoct,  an  estate  in 
the  general  good-will  appears  to  many  of  more  worth  than 
one  in  land.  By  some  great  action  to  have  won  golden 
opinions,  may  be  a  richer  source  of  gratificution  than  to 
have  obUiined  bank-stock  or  railway-shares,  Hecco,  men 
who  have  invested  their  labour  in  noble  deeds,  and  receive 
by  way  of  interest  the  best  wishes  and  cordial  greetings  of 
society,  may  he  considered  as  having  claims  to  these  rewards 
of  virtue,  resembling  the  chiims  of  others  to  the  rowurds  of 
industry.  Of  course  this  is  true  not  only  of  those  who  are 
distinguished  by  nnusual  worth;  it  is  true  of  all.  To  the 
degree  in  which  each  has  legitimately  gaiued  a  good  repnt«, 
wo  mu»t  hidd  him  entitled  to  it  as  s  possession — a  posses- 
sion which,  without  quoting  the  hackneyed  saying  of  lagu, 
may  be  held  of  moru  value  tliun  any  other. 

The  chief  way  in  which  this  prodact  of  good  cosdnot 
differs  from  other  mental  products,  u  that  though,  Uk« 
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tiiem^  it  may  be  taken  awaj^  it  cannot  be  appropriated 
by  the  person  who  takes  it  away.  This  may,  perhaps^  be 
tx>nsidered  a  reason  for  classing  the  interdict  against  injur- 
ing another^B  character  as  an  interdict  of  negative  bene- 
ficence rather  than  an  interdict  of  justice :  an  illustration 
of  the  truth  that  the  division  of  ethics  into  separate  sections 
cannot^  in  all  cases^  be  clearly  maintained.  Still,  since  a 
good  reputation  is  acquired  by  actions  carried  on  within  the 
prescribed  limits  to  actions,  and  is,  indeed,  partly  a  result 
of  respect  for  those  limits;  and  since  one  who  destroys 
any  or  all  of  the  good  reputation  so  acquired,  interferes 
with  another's  life  in  a  way  in  which  the  other  does  not 
interfere  with  his  life;  it  may  be  argued  that  the  right  to 
character  is  a  corollary  from  the  law  of  equal  freedom.  If 
it  be  said  that  whoever  is  thus  injured  may  (in  some  cases 
at  least)  retaliate  on  the  injurer,  as  we  see  in  recrimination, 
or,  as  among  the  vulgar,  in  the  mutual  calling  of  names  ; 
the  reply  is  that,  as  shown  in  chapter  YI,  the  law  of  equal 
freedom,  rightly  interpreted,  does  not  permit  exchange  of 
injuries;  and  as  it  does  not  countenance  physical  retaliation 
neither  does  it  countenance  moral  retaliation.  So  that 
though  another's  good  character,  when  taken  away,  cannot 
be  appropriated  by  the  traducer,  the  taking  of  it  away  is 
still  a  breach  of  the  law  of  equal  freedom,  in  the  same  way 
that  destroying  another's  clothes,  or  setting  fire  to  his  house^ 
is  a  breach. 

This  reasoning  concerns  only  those  cases  in  which  the 
good  reputation  enjoyed  has  been  rightly  obtained,  and 
does  not  touch  those  cases  in  which  it  has  been  obtained  by 
deception  or  survives  through  others'  ignorance.  Conse- 
quently, it  cannot  be  held  that  one  who  injures  another's 
good  reputation  by  stating  facts  at  variance  with  it  which 
are  not  generally  known,  breaks  the  law :  he  simply  takes 
away  that  which  ought  not  to  have  been  possessed.  What- 
ever judgment  may  be  passed  on  his  act,  it  cannot  b« 
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assitnilated  to  acts  in  wbicli  tlie  character  tnken  anajr  is 
one  that  is  legitimately  owned.  Indeed,  in  many  cases,  his 
act  is  one  which  condneea  to  the  welfare  of  others,  and,  in 
Bome  cases,  is  prompted  by  the  desire  to  prevent  trespasses 
upon  them.  Hence,  though  it  may  be  beld  punishable, 
in  common  with  acta  which  take  away  character  rightly 
possessed,  thoro  does  not  seem  to  be  any  ethical  warrant 
for  the  puniHhinent. 

There  remains  to  be  noticed  the  blameworthiness  of  those 
who  aid  and  abet  the  taking  away  of  character  by  repeating 
injurious  statements  without  taking  any  trouble  to  ascertain 
their  truth.  At  present  those  who  circulnte  a  calumny 
without  inquiring  into  the  evidence,  or  estimating  Uie 
probability,  are  supposed  by  most  people  to  have  committed 
no  offence;  but,  hereafter,  it  will  perhaps  bo  seen  that 
they  cannot  be  cxonernted.  Indeed  in  law  they  are  not 
exonerated,  but  are  liiible  to  penalty. 

As  in  the  preceding  caai-s,  the  ethical  requirements  have, 
as  just  implied,  grown  into  legal  recognition,  llie  for- 
bidding of  false  witness  against  a  neighbour  is  of  ancient 
dat«.  Libel,  oven  when  directed  against  tho  dead,  was 
punishable  under  the  Roman  law.  In  lower  stages  of 
civilization,  however,  protection  of  character  by  punishment 
of  Blandercrs,  wns  established  chiefly  in  tho  interests  of  tho 
Bopcrior.  The  Buddhist  code  prescribed  a  severe  puuish- 
menC  for  insulting  speech  against  a  man  of  the  highest 
ca8t«.  Daring  early  times  in  Europe,  men  of  position  weru 
sopposed  to  preserve  their  characters,  as  well  as  their  pos- 
sessions, by  force  of  arms.  Later  there  came  legal  protection 
of  tho  higher  from  libels  uttered  by  the  lower,  against 
whom  the  remedy  by  duel  was  not  availnble.  In  the  reign 
of  Edward  I,  this  remedy  was  iniUateil ;  and  it  was  more 
fully  rnuctcd,  with  this  avowed  pur]>ose,  by  Kichard  II. 
Instead  of  being  a  law  for  thii  advantage  of  a  privileged 
class,  the  law  of  libel  eventually  became  a  law  for  tho 
ulTantoge  of  all  classes;  and  has,  in  our  own  days^  oon« 
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to  be  constantly  inyoked  Tvith  effect :  indeed  with  too  mnch 
eSed,  considering  that  that  which  may  be  regarded  as  fair 
critidsm  is  sometimes  held  to  be  libellons. 

Here  then^  as  before^  a  conclnsion  which  may  be  deduced 
firom  Hbe  fundamental  principle  of  equity^  has^  with  tho 
adTance  of  society,  acquired  a  legal  embodiment. 


OHAPTER  Xiy. 


THE  RIOHTa  OP  OIFI  AKD  BBQUESl^ 

§  309.  Complete  ownership  of  anjlbiiij^  implies  power 
to  make  over  the  owntTBhip  to  another;  since  a  partial  or 
entire  interdict  implies  partial  or  entire  ownership  by  the 
authority  issuing  the  interdict,  and  therefore  limits  or  over* 
rides  the  ownership.  Hence,  if  the  right  of  property  is 
admitted,  the  right  of  gift  is  admitted. 

The  last  has,  indeed,  as  deep  a  root  as  the  Srst.  If  we 
refer  back  to  those  cooditions  to  sastontotioo  of  the  indi- 
vidual and  of  the  species,  from  which  the  fandamcntal 
principles  of  ethics  are  dt-duciblo,  we  see  that  while  indi- 
vidual proseryalion  depends  on  the  habitual  niKintvnnnce 
of  the  natural  relation  between  efforts  and  the  products  of 
efforts,  the  preservation  of  the  species  depends  on  the 
transfer  of  parts  of  such  products,  in  either  prepared  or 
crude  forma,  from  parents  to  offspring.  Tho  ability  to  give 
away  that  which  has  been  acquired,  conseqnontly  andertica 
tho  life  of  every  species,  including  the  human  species. 

Of  course  there  cannot  be  assigned  the  same  warrant  for 
the  right  of  girt  to  others  than  offspring.  Of  this,  while  we 
say,  in  the  Ural  place,  that  it  is  a  corollary  from  the  right 
of  property,  wo  may  say,  in  the  second  place,  that  it  is  also 
a  corollary  from  tho  primary  principle  of  justice.  Tho  joint 
transBCtioa  of  giving  and  reodving,  directly  concerns  only 
the  donor  and  the  recipient;  and  Icavoa  all  other  porsona 
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nnaffected  in  bo  far  as  their  liberties  to  act  are  concerned. 
Though  the  handing  over  something  possessed^  by  A  to  B, 
may  affect  C^  D^  E^  &g.,  by  negativing  certain  activities 
which  they  proposed  to  porsne ;  such  activities,  contingent 
on  events  that  might  or  might  not  happen^  cannot  be 
included  among  those  activities  which  may  not  be  hindered 
without  aggressing  upon  them.  Their  spheres  of  action 
remain  intact. 

If  the  right  of  gift  to  others  than  offspring  had  to  be 
decided  upon  from  an  expediency  point  of  view^  strong 
reasons  might  be  assigned  for  concluding  that  unrestrained 
giving  should  not  be  allowed.  One  who  duly  weighs  the 
evidence  famished  by  the  Charity  Organization  Society,  as 
well  as  by  individuals  who  have  investigated  the  results  of 
careless  squandering  of  pence,  will  be  inclined  to  think 
that  more  misery  is  caused  by  charity  (wrongly  so-called) 
than  by  all  the  crimes  which  are  committed;  and  will 
perhaps  infer  that  benefit  would  result  if  almsgiving  were 
forbidden.  But  in  this  case,  univefsal  belief  in  the  right 
is  so  strong  that  no  one  dreams  of  denying  it  for  reasons 
of  apparent  expediency. 

Legislation  clearly  acknowledges  this  corollary  from  the 
law  of  equal  freedom.  Without  going  back  in  search  of  a 
law  asserting  the  right  of  gift,  which  probably  does  not 
exist,  it  suffices  to  name  the  implied  recognition  among 
ourselves  by  an  act  of  Elizabeth,  which,  while  it  asserts 
that  a  deed  of  gift  is  good  against  the  grantor,  makes  it 
invalid  if  put  in  bar  of  the  claims  of  creditors  :  implying,  in 
fact,  that  while  a  man  may  give  that  which  is  his  own,  he 
may  not  give  that  which,  in  equity,  belongs  to  others. 

§  309.  The  right  of  gift  implies  the  right  of  bequest; 
for  a  bequest  is  a  postponed  gift.  If  a  man  may  legiti- 
mately transfer  what  he  possesses  to  another,  he  may 
legitimately  fix  the  time  at  which  it  shall  be  transferred. 
When  he  does  this  by  a  will,  he  partially  makes  the 
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tmnsfer,  but  provides  tliat  the  tracsfGr  ehall  take  cfTecl 
only  wboD  liis  own  power  of  possession  ceases.  And  Iiia 
right  to  muko  ft  gift  sabject  to  tbia  condition,  is  incladed 
in  his  riglit  of  ownersbip ;  since,  otherwise,  bis  ownership 
is  incomplete. 

One  of  the  implications  is  tbnt  a  testator  cannot  equitably 
be  reetrained  in  the  distribution  he  makes  of  his  property, 
in  so  far  as  the  choice  of  recipients  is  concerned,  or  tho 
BTnonnts  assigned  to  such  recipients.  If  other  men  in  their 
corporate  capacity  direct  that  he  shall  give  to  A  or  shall 
not  giro  to  B,  or  shall  give  to  A,  B,  and  others  in  such  and 
such  proportions,  then  other  men  make  themselves  part- 
owners  of  his  property:  it  shall  be  turned  to  purposes 
which  they  will  and  not  to  purposes  which  he  wills.  And 
to  the  extent  that  his  power  of  bequest  is  thns  interfered 
with,  property  is  taken  oat  of  his  possession  while  be 
still  lives. 

One  of  the  illustrations  of  tbe  general  truth  that  tbe 
civilized  man  has  greater  freedom  of  action  than  the 
partially-civilized  man  and  the  uncivilized  man,  is  the 
fact  that  the  right  of  bequest,  scarcely  recognized  at 
first,  has  gradually  established  it^olf.  Before  law  exists, 
custom,  no  loss  peremptory  than  law,  habitually  prescribes 
tbo  modes  in  which  property  descends.  Among  snudry 
Polynesians  there  is  primogeniture,  and  in  Sumatra  cqn&l 
division  among  male  chddren.  Hottentots  and  Dnmnras 
enforce  primogeniture  in  the  male  line.  On  the  Gold 
Coast,  and  in  some  parts  of  Congo,  relatives  in  tbo 
female  line  inherit.  Among  tJie  Eglias  and  neighbouring 
peoples,  inheritance  by  tbe  eldest  son  includes  erea  his 
father's  wives,  exoept  his  mother.  In  Timbaotoo,  tha 
prescribed  shore  of  a  son  is  double  that  of  a  daughter; 
while  Bomotimos  among  tbe  Ashantis,  and  habitually 
among  tho  Fulahs,  slaves  and  adopted  children  snccoed : 
some  freedom  of  bequest  being  tbus  possessed  by  these 
higher  of  the  A^caa  races.     la    Asia,  tbe  onstom  of 
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Arabs^  Todas^  Gbonds,  and  Bodo  and  Dhim&ls^  requires 
equal  division  among  the  male  sons.  Sister's  sons  inherit 
the  property  of  a  Kasia ;  and  only  accounts  of  Karens  and 
Mishmis  mention  a  father's  ability  to  dispose  of  his  goods 
as  he  pleases.  Similarly  was  it  with  the  European  races 
in  early  times.  Tacitus  writes  of  the  primitive  Germans 
that  ''there  are  no  wills;''  Belloguet  concludes  that 
"Celtic^  like  German^  customs  did  not  admit  a  right  of 
testament;"  and  Koenigswarter  says  the  like  of  the  Saxons 
and  Frisians.  The  original  ownership  by  the  village- 
oommnnity  passed  into  family-ownership;  so  that  estates 
conld  not  be  alienated  from  children  and  other  relatives. 
In  the  Merovingian  period  personalty  could  be  bequeathed^ 
bat  land  only  if  heirs  were  lacking.  Feudalism^  inheriting 
these  usages^  and  requiring  that  each  fief  should  fnmish 
its  contingent  of  men-at-arms  properly  led^  regulated  the 
mode  of  descent  of  land  for  this  purpose;  and^  in  so  far^ 
negatived  the  power  of  bequest.  But  the  growth  of  in- 
dustrialism^ with. its  freer  forms  of  social  relations^  has 
brought  increased  freedom  in  the  disposition  of  property  ; 
and  it  has  brought  this  in  the  greatest  degree  where 
indnstrialism  has  most  subordinated  militancy^  namely, 
among  onrselves  and  the  Americans.  In  France,  the 
State  decides  for  the  testator  how  part  of  his  property 
shall  be  distributed  among  relatives;  and  there  exists  a 
like  limitation  of  his  power  in  other  European  States. 
Bat  here,  freedom  of  bequest,  in  respect  of  personalty, 
is  nninterfered  with  in  so  far  as  distribution  goes;  and 
though,  in  respect  of  such  realty  as  is  entailed,  the  power 
of  the  proprietor  is  suspended,  and  becomes  operative  only 
under  certain  conditions,  yet  there  is  a  manifest  tendency 
towards  removal  of  this  last  restriction. 

§  310.  But  while,  along  with  the  right  of  gift,  the  right 
of  bequest  is  implied  by  the  right  of  property, — while  a 
man's  ownership  may  justly  be  held  to  include  the  right 
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of  leaving  defined  portions  of  what  he  owns  to  ipocifiefl 
recipientfi ;  it  does  not  follow  that  he  is  ethically  warranted 
iu  directing  what  shall  be  done  by  the  recipients  with  the 
property  he  leaves  to  them. 

Presented  in  its  naked  form,  the  proposition  that  a  nxao 
can  own  a  thing  when  he  is  dead,  is  absurd ;  and  yet,  in  a 
disguised  form,  ownership  after  death  ha«  been  largely  in 
past  times,  and  is  to  a  considerable  extent  at  present, 
recognized  and  enforced  by  the  carrying  ont  of  a  testator's 
ordeni  respecting  the  uses  to  be  made  of  his  beqaesta. 
For  any  prescribing  of  such  nses,  implying  continuance  of 
some  power  over  the  property,  implies  continuance  of  some 
possession ;  and  wholly  or  partially  takes  away  the  posses- 
sion from  those  to  whom  the  property  is  bequeathed.  Few 
will  deny  that  the  Earth'a  snrface,  and  the  things  on  it, 
should  be  owned  in  full  by  the  generation  at  any  time 
existing.  Hence  the  right  of  property  may  not  equitalily 
be  80  interpreted  as  to  allow  any  generation  to  tell  snb- 
sequent  generations  for  what  purposes,  or  under  what 
retitrictioDs,  they  are  to  use  the  Earth's  sarfaoe  or  the 
things  on  it. 

This  conclasion  w  no  less  forced  on  ns  if  we  refer  back  to 
the  deriratioQ  of  the  right  of  property  from  the  laws  of  life. 
For  if,  as  we  have  seen,  a  pro-reqaisile  to  maintenance  of 
the  species  is  that  each  individual  shall  receive  the  benefits 
and  sufier  the  evils  of  his  own  conduct — if  the  pro-requisite 
to  continued  sastentatioa  is  that  when  eSort  has  been 
expended  the  product  of  that  efibrt  shall  not  bo  intercepted 
or  taken  awny — if  the  right  of  property  has  thia  biological 
requirement  for  its  nlttmate  justification;  then,  the 
implication  is  thai,  being  a  condition  to  the  maintenance  of 
life,  it  ceni^es  with  the  cessation  of  life. 

Strictly  interpreted,  Uiereforo,  the  right  of  gift,  when  it 
tftkes  the  form  of  bequest,  extenda  only  to  the  distribution  of 
the  bequeathed  property,  and  does  not  include  specificatii 
of  the  OSes  to  which  it  ahalt  be  put. 
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§  311.  Here^  however^  we  come  npon  certain  qualifies.- 
tionB  arising  from  the  fact  that  among  human  beings  there 
are  other  relations  than  those  between  adult  citizens — the 
relations  of  parents  to  ofispring.  We  have  seen  that  the 
ethics  of  the  State  and  the  ethics  of  the  Family  are  opposed 
in  natnre !  and  hence  when^  as  happens  at  the  death  of  a 
parent^  the  ethics  of  both  enter  into  the  question^  a 
compromise  has  to  be  effected. 

It  may^  indeed^  be  held  that  were  human  life  normal^ 
instead  of  having  the  abnormalities  due  to  its  transitional 
state^  difficulties  would  rarely  arise;  since  the  deaths  of 
parents  would  not  occur  until  children  were  adult€^  and 
property  bequeathed  to  them  might  pass  at  once  into  their 
possession  without  restrictions.  But  as^  under  existing 
conditions^  the  deaths  of  parents  often  occur  at  times  when 
children  are  unable  to  take  care  of  themselves  and  their 
property^  it  results  that^  to  fulfil  parental  obligations  as  far 
as  possible^  parents  must  so  specify  the  uses  of  bequeathed 
property  as  to  further  their  children's  welfare  during 
immaturity.  Inasmuch  as  the  products  acquired  by  efforts 
are  possessed^  not  for  self-sustentation  only,  but  for  sus- 
tentation  of  offspring,  it  follows  that  when  self-sastentation 
is  prematurely  ended,  the  acquired  products  may  rightly 
be  bequeathed  for  the  sustentation  of  offspring;  and  the 
use  of  them  for  this  purpose,  being  no  longer  possible  to  the 
parent,  may  be  given  in  trust  to  some  other  person :  such 
continued  possession  by  the  parent  as  is  thus  implied, 
lapsing  when  the  offspring  become  adalt. 

This  bequest  of  property  in  trust  for  the  benefit  of 
children,  necessitates  a  fixing  of  the  age  at  which  they  may 
be  judged  capable  of  taking  care  of  themselves  and  their 
possessions;  and  in  fixing  this  age  ethical  considerations 
give  us  no  help.  All  we  may  infer  from  them  is  that  such 
continued  ownership  of  property  by  a  dead  parent  as  is 
implied  by  prescribing  the  uses  to  be  made  of  it  for  tho 
benefit  of  children,  may  rightly  last  up  to  that  age  at 
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which  ordinary  experiences  lead  meo  to  think  that  the 
immatarity  of  cltildrea  has  ended — an  sge  necessarily 
indefinite ;  siuce  it  varioa  with  each  type  of  mankiad,  is 
differently  estimated  by  peoples  of  the  same  type,  a&d  is 
ucdiko  in  different  individuals. 


§313.  A  more  perplexing  question  here  arises.  Derived 
thoDgh  the  altimtite  law,  alike  of  sab-human  jtutioe  and 
human  jnstioo,  is  from  the  necessary  conditions  to  self- 
prt-serratiun  and  the  preservation  of  the  spocica ;  attd 
derived  from  thia  as  are  both  ihe  right  of  possession  during 
lifo  and  that  right  of  qualified  possession  after  death 
implied  by  bequests  in  trnst  for  immature  ehildren ;  a  kin- 
dred derivation  of  any  fnrtber  right  to  prescribe  the  uses 
of  bequeathed  property  apficars  impracticable.  Nothing 
b«yond  a  quite  empirical  compromise  seems  possible.  On 
the  one  hand,  onnorship  of  property  after  death  ia  un- 
warranted by  the  ultimate  principle  of  justice  sare  in  the 
cuse  just  named.  Uu  the  other  hand,  when  property  hoa 
been  acquired,  perimps  by  nnaaual  industry,  perliapa  by 
great  skill  in  business  (implying  benefit  to  others  as  well 
as  to  self)  orperhapa  by  an  invention  permanently  valuable 
to  mankind,  it  is  hard  that  the  owner  shoold  be  wholly 
deprived  of  power  to  direct  the  uses  to  be  made  of  il  after 
his  death :  especially  where  he  has  no  children  and  mast 
luave  it  nnbcqueathed  or  bequeath  it  to  strangers. 

Kridenlly  a  distinction  is  to  be  made.  One  who  holds 
land  subject  to  that  supremo  ownership  of  the  commnnity 
which  both  ethics  and  Inw  a»Kvrt,  cannot  rightly  have  sncli 
|K)wer  of  willing  the  application  of  it  as  involves  permanent 
alienation  from  the  community.  In  rus[>eci  of  what  is 
classed  n«  personalty,  however,  the  case  is  diS'irent.  Pro- 
perty which  is  the  product  of  efTbrts,  and  which  haa  rvsulu-d 
either  from  the  esprnditnre  of  such  cfTorta  upon  raw 
for  which  ecinivalenta  (representing  so  much 
]  have  been  gireo  or  from  the  savings  out  of  w&gei 
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or  BalarieSj  and  ia  thns  possessed  in  virtue  of  that  relation 
between  actions  and  their  conseqaences  on  the  maintenance 
of  which  jostice  insists^  stands  in  another  category.  Such 
property  being  a  portion  of  that  which  society  has  paid  the 
indiyidual  for  work  done^  but  which  he  has  not  consumed, 
he  may  reasonably  contend  that  in  giving  it  back  to  society, 
either  as  represented  by  certain  of  its  members  or  by  some 
incorporated  body,  he  should  be  allowed  to  specify  the 
conditions  under  which  the  bequest  is  to  be  accepted.  In 
this  case,  it  cannot  be  said  that  anything  is  alienated  which 
belongs  to  others.  Contrariwise,  others  receive  that  to 
which  they  have  no  claim ;  and  are  benefited,  even  when  they 
use  it  for  prescribed  purposes :  refusal  of  it  being  the  alter- 
native if  the  purposes  are  not  regarded  as  beneficial.  Still, 
OS  bequeathed  personal  property  is  habitually  invested, 
power  to  prescribe  its  uses  without  any  limit  of  time,  may 
result  in  its  being  permanently  turned  to  ends  which,  good 
though  they  were  when  it  was  bequeathed,  have  been  ren- 
dered otherwise  by  social  changes.  Hence  an  empirical 
compromise  appears  needful.  We  seem  called  upon  to  say 
that  a  testator  should  have  some  power  of  directing  the 
application  of  property  not  bequeathed  to  children,  but  that 
his  power  should  be  limited ;  and  that  the  limits  must  be 
settled  by  experience  of  results. 

§  313.  Since  social  self-preservation  takes  precedence  of 
individual  self-preservation,  it  follows  that  there  exists  a 
warrant  for  such  qualification  of  the  right  of  bequest  as 
arises  from  the  need  for  meeting  the  cost  of  protecting  the 
society  against  other  societies,  and  protecting  individuals 
against  other  individuals.  Granting  that  under  existing 
conditions  it  is  relatively  right  that  the  community,  through 
its  governmental  agency,  should  appropriate  the  property 
of  each  citizen  to  the  extent  requisite  for  maintaining 
national  defence  and  social  order ;  it  becomes  a  question  of 
policy  in  what  way  the  needful  appropriations*  shall  be 
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made ;  and  if  it  appears  convenieDt  that  part  of  the  repaired 
revenaea  should  be  raised  b^  per-centagea  on  bequeathed 
property,  no  ethical  objection  can  be  urged. 

Subject  to  this  qualificatiou,  we  see  that  the  foregoing 
deductions  from  the  law  of  equal  freedom  are  ju&ti6ed  by 
their  correspondence  with  legislative  proriaiona ;  and  that 
there  has  been  a  progressive  increase  in  the  correspondence 
between  the  ethical  and  the  legal  dieta.  The  right  of  gift, 
not  everywhere  admitted  in  old  times,  has  been  in  later 
times  tacitly  recognized  by  Acts  which  limit  it  to  property 
that  is  equitably  a  man's  own.  The  right  of  bequest, 
scarcely  existing  in  early  social  stages,  has  been  established 
more  and  more  in  proportion  as  the  freedom  of  the  indi- 
vidual has  become  greater;  and  has  reached  the  fullest 
legislative  aaaertion  under  our  own  free  institutions  and  the 
American  ones  derived  from  tliom.  Directions  for  the  nses 
of  property  left  to  immature  children,  which  we  have  aeea 
to  be  ethically  warranted,  have  become  authorized  by  law. 
And  such  restrictions  on  the  power  of  ordering  what  shall 
be  done  with  property  otherwise  bequeathed,  as  are  < 
bodied  in  laws  of  mortmain  and  the  like,  harmonize  i 
etjiical  inferences. 


CHAPTER   XY. 

THE  BIGHTS  OF  FSEE  EXCHANQE  AND  FREE  CONTBAOT. 

§  314.  What  was  said  at  the  outset  of  the  last  chapter 
oonceming  the  right  of  gift,  may  be  said  here,  with  change 
of  terms,  concerning  the  right  of  exchange ;  for  exchange 
may  not  unfitly  be  regarded  as  a  mutual  cancelling  of  gifts. 
Probably  most  readers  will  think  this  a  fanciful  interpreta- 
tion of  it ;  but,  contrariwise,  it  is  an  interpretation  forced 
on  us  by  inspection  of  the  facts.  For  whereas  barter  is 
not  nniyersally  understood  among  the  lowest  tribes,  the 
making  of  presents  is  universally  understood ;  and  where 
the  making  of  presents  becomes  habitual,  there  grows  up 
the  conception  that  equivalent  presents  should  be  made  in 
return.  Numerous  books  of  travel  exemplify  this  con- 
ception. Evidently,  then,  from  the  exchange  of  equivalent 
presents,  there  may  readily  grow  up  a  constant  practice  of 
exchange  from  which  the  idea  of  presents  has  dropped  out. 

But  without  making  the  right  of  exchange  a  corollary 
from  the  right  of  gift,  it  is  clear  that  the  one  like  the  other 
is  included  in  the  right  of  property  j  since  ownership  of  a 
thing  is  incomplete  if  it  may  not  be  transferred  in  place  of 
another  thing  received. 

Further,  the  right  of  exchange  may  be  asserted  as  a 
direct  deduction  from  the  law  of  equal  freedom.  For  of 
the  two  who  voluntarily  make  an  exchange,  neither  assumes 
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greater  liberty  of  action  than  thp  otiier,  and  fi-Tlow  men  are 
uuinterferod  with — remain  posaeasL-d  of  jast  aa  rancli  liberty 
of  action  as  before.  Thougli  ccuiplction  of  the  exchauge 
may  eliut  out  smidry  of  them  from  advanlageotu  tran»* 
actions,  yet  as  their  abilities  to  enier  into  such  transactioas 
depended  wholly  on  tlto  assent  of  another  mnn,  they 
cannot  be  included  in  their  norninl  spheres  of  action. 
These  continue  what  they  would  have  been  had  tlio  two 
persona  who  h&va  bargained  never  existed. 

ObvioMS  as  is  the  right  of  exchange,  recognition  ot  it  in 
law  has  arisen  bnt  slowly  j  and,  in  moat  psrta  of  the  world, 
is  still  far  from  complete.  Among  the  Polynesinn  races, 
exchange  is  variously  interfered  with  by  the  chiefs:  here, 
foreign  trade  being  monopolized  by  them ;  there,  prices 
fised  by  them ;  and  in  other  places  the  length  of  a  day's 
work.  Similarly  in  Africa.  The  right  of  pre-emption  in 
trade  is  possessed  by  chiefs  among  Bechoanas  and  Inland 
Negroes ;  and  there  is  no  bnsiness  withoot  royal  assent. 
In  AshHnti  only  th©  king  and  great  men  can  trade  ;  and  in 
Shoa  certain  choice  goods  can  bo  bonght  only  by  the  ktng. 
The  Congo  people,  Dahomnns,  and  Fnlahs,  have  com- 
mercial chiefs  who  regulate  buying  and  selling.  Kindred 
■Ihnitations  existed  among  the  Uebrews  and  I'hoenicinns,  M 
ft  among  the  Ancient  Mexicans  and  Central  Americans, 
e  present  time  the  men  of  somo  South  American  tribes, 
B  I'atagonians  and  Mundrucus,  have  to  obtain  anthority 
from  chiefs  before  they  can  tmdo.  Like  facts,  presented  by 
the  European  nations,  down  from  the  time  when  DiocU>tiati 
d  prices  and  wages,  neeil  not  be  dt-tailed.  All  it  concerns 
O  note  is  that  interferences  with  exchange  have  diminished 
It  civilization  haa  advanced.  They  have  decreased,  and  io 
B  cases  have  disappeared  from  the  transactions  betveoa 
members  of  the  same  society ;  and  have  partially  disappeared 
later  from  the  tran^cactions  between  members  of  different 
societies.  Moreover  with  tliis,  as  with  other  rights,  tho 
interferencpB  h»vo  become  nnollest  where  tlie  development 
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of  the  industrial  type  with  its  concomitant  free  institutions^ 
has  become  greatest^  namely,  among  onrselves. 

It  is  worthy  of  note,  however^  that  the  changes  which 
established  almost  entire  freedom  of  trade  in  England^  were 
chiefly  urged  on  gprounds  of  policy  and  not  on  grounds  of 
equity.  Throughout  the  Anti-Corn-Law  agitation  little  was 
said  about  the  **  right "  of  free  exchange ;  and  at  the 
present  time  such  reprobation  as  we  hear  of  protectionists^ 
at  home  and  abroad^  is  vented  exclusively  against  the  folly 
of  their  policy  and  not  against  its  inequity.  Nor  need  we 
feel  any  surprise  at  this  if  we  remember  that  even  still  the 
majority  of  men  do  not  admit  that  there  should  be  freedom 
of  exchange  in  respect  of  work  and  wages.  Blinded  by 
what  appear  to  be  their  interests^  artizans  and  others 
tacitly  deny  the  rights  of  employer  and  employed  to  decide 
how  much  money  shall  be  given  for  so  much  labour.  In 
this  instance  the  law  is  in  advance  of  the  average  opinion : 
it  insists  that  each  citizen  shall  be  at  liberty  to  make  what- 
ever bargains  he  pleases  for  his  services ;  while  the  great 
mass  of  citizens  insist  that  each  shall  not  be  at  liberty 
to  do  this. 

§  315.  Of  course  with  the  right  of  free  exchange  goes 
the  right  of  free  contract:  a  postponement,  now  under- 
stood now  specified,  in  the  completion  of  an  exchange, 
serving  to  turn  the  one  into  the  other. 

It  is  needless  to  do  more  than  name  contracts  for  services 
on  certain  terms;  contracts  for  the  uses  of  bouses  and  lands ; 
contracts  for  the  completion  of  specified  works ;  contracts 
for  the  loan  of  capital.  These  are  samples  of  contracts 
which  men  voluntarily  enter  into  without  aggressing  on 
any  others — contracts,  therefore,  which  they  have  a  right 
to  make. 

In  earlier  times  interferences  with  the  right  of  exchange 
were  of  course  accompanied  by  interferences  with  the  right 
of  contract.    The  multitudinous  regulations  of  wages  and 
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prices,  wTiich  centnry  after  century  encnmbered  the  statute 
books  of  civilized  peoples,  were  examples.  Decreasing 
with  tlie  decrease  of  coercive  rule,  these  have,  in  onr  days, 
mostly  disappeared.  One  such  gradual  chnnge  uiity  be 
instanced  as  typifying  all  others — that  which  usury  laws 
furnish.  In  sundry  caf^es  where  but  small  progress  towards 
free  institutions  had  been  made,  the  taking  of  interest  for 
money  lent  was  forbidden  sltogetherj  as  among  the 
Hebrews,  as  among  onrselvos  in  the  remote  past,  and  as 
among  the  French  at  the  time  of  the  greiitesl  monarchical 
power.  Then,  as  a  qualiScation,  we  have  the  fixing  of 
maximum  rates ;  as  in  early  oges  by  Cicero  for  bis  Roman 
province;  as  in  England  by  Henry  VIII  at  10  pet  cent., 
by  James  1  at  8  per  cent.,  by  Charles  11  at  6  per  cent.,  by 
Anno  at  6  per  cent.;  and  as  in  France  by  Louts  SV  at 
4  per  cent.  Finally  we  have  removal  of  all  restrictions, 
and  the  leaving  of  lenders  and  borrowers  to  make  their 
own  bargains. 

While  we  observe  that  law  has  in  this  case  gradually 
come  into  correspondence  with  equity,  we  may  also  fitly 
observe  one  exceptional  case  in  which  the  two  agree  tn 
forbidding  a  contract.  I  refer  to  the  moral  interdict  and 
the  legal  interdict  against  a  man's  sale  of  himself  into 
slarery.  If  we  go  back  to  the  biological  origin  of  justice, 
as  being  the  maintenance  of  that  relation  between  efforts 
and  tlie  products  of  efforts  which  is  needful  for  the  con- 
tinnnnco  of  bfe,  wo  seo  that  this  relation  is  Buspended  by 
bondage;  and  that,  therefore,  the  man  who  agrees  to 
enslave  himself  on  condition  of  receiving  some  immcdiatv 
benefit,  travtTKfs  that  ultimate  principle  from  which  social 
morality  grows.  Or  if  we  contemplaM  the  case  from  an 
immediately  ethical  point  of  view,  it  becomes  manifest  that 
since  a  contract,  as  framed  in  conformity  with  the  law  of 
equal  freedom,  implies  that  thti  contracting  parlies  shall 
seTwally  give  what  art)  approximately  eqnivalents,  there 
cmo  ba  do  eoobnct,  properly  so  called,  in  which  the  terms 
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are  inoommensuTable;  as  thej  are  when^  for  some  present 
enliancement  of  his  lif  e^  a  man  bargains  away  the  rest  of 
liis  life.  So  that  when^  instead  of  recognizing  the  sale  of 
self  as  validy  law  eventually  interdicted  it^  the  exception 
it  thus  made  to  the  right  of  contract  was  an  exception 
which  equity  also  makes.  Here^  too^  law  harmonized  itself 
with  ethics. 

§  316.  These  rights  of  exchange  and  contract  have,  of 
coarse^  in  common  with  other  rights,  to  be  asserted  subject 
to  the  restrictions  which  social  self-preservation  in  presence 
of  external  enemies  necessitate.  Where  there  is  good 
evidence  that  freedom  of  exchange  would  endanger  national 
defence^  it  may  rightly  be  hindered. 

This  is  a  limitation  of  the  right  which^  in  stages  cha- 
racterized by  permanent  militancy,  is  obvionsly  needful. 
Societies  in  chronic  antagonism  with  other  societies 
mnst  be  self-sufficing  in  their  industrial  arrangements. 
Daring  the  early  feudal  period  in  France,  "  on  rural  estates 
the  most  diverse  trades  were  often  exercised  simultaneously;" 
and  '^the  castles  made  almost  all  the  articles  used  in  them/' 
The  difficulties  of  communication,  the  risk  of  loss  of  goods 
in  transit,  and  the  dangers  arising  from  perpetual  feuds, 
made  it  requisite  that  the  essential  commodities  should  be 
produced  at  home.  That  which  held  of  these  small  social 
groups  has  held  of  larger  social  groups ;  and  international 
freedom  of  exchange  has  therefore  been  greatly  restricted. 
The  outcry  against  being  ''dependent  on  foreigners," 
which  was  common  during  the  Anti-Corn-law  agitation, 
was  not  without  some  justification ;  since  it  is  only  during 
well-assured  peace  that  a  nation  may,  without  risk,  buy 
a  large  part  of  its  food  abroad,  instead  of  growing  it. 

Beyond  this  qualification  of  the  rights  of  exchange  and 

contract,  there  remains  no  other  having  an  ethical  warrant. 

Interference   with  the  liberty  to  buy  and  sell  for  other 

reasons  than  that  just  recognized  as  valid,  is  a  trespass,  by 
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whatever  agency  effected.  Those  who  have  been  allowed 
to  call  themselves  ''protectionists  "  should  be  called  aggres- 
sionists;  since  forbidding  A  to  bay  of  B,  and  forcing  him 
to  bny  of  C  (nsnallj  on  worse  terms),  is  clearly  a  trespass 
on  that  right  of  free  exchange  which  we  have  seen  to  be 
a  coroUary  from  the  law  of  equal  freedom. 

The  chief  fact  to  be  here  noted,  however,  is  that  among 
ourselves,  if  not  among  other  peoples,  the  ethical  deduction, 
after  being  justified  inductively,  has  gained  a  recognition  in 
law  3  if  not  on  moral  grounds,  yet  on  grounds  of  policy. 


CHAPTER   XVL 

THE  BIGHT  TO  FBEB   INDUSTBZ 

§  317.  Though^  under  one  of  its  aspects,  indastrial 
freedom  is  implied  by  the  rights  to  free  motion  and  loco- 
motion; and  thoaghy  under  another  of  its  aspects,  it  is 
implied  by  the  rights  to  free  exchange  and  free  contract ; 
yet  it  has  a  further  aspect,  not  clearly  included  in  these, 
which  must  be  specifically  stated.  Though  demonstration 
of  it  is  scarcely  called  for,  yet  it  is  needful  to  indicate  it  for 
the  purpose  of  showing  how  little  it  was  once  recognized 
and  how  fully  it  is  recognized  now. 

By  the  right  to  free  industry  is  here  meant  the  right  of 
each  man  to  carry  on  his  occupation,  whatever  it  may  be, 
after  whatever  manner  he  prefers  or  thinks  best,  so  long  as 
he  does  not  trespass  against  his  neighbours:  taking  the 
benefits  or  the  evils  of  his  way,  as  the  case  may  be.  Self- 
evident  as  this  right  now  seems,  it  seemed  by  no  means 
self-evident  to  people  in  past  times.  Naturally,  indeed,  it 
could  not  well  be  self-evident  while  more  obvious  rights 
were  unrecognized. 

Just  noting  that,  in  the  far  past,  industry  was  under 
regulations  having  a  religious  aathority,  as  among  the 
Hebrews,  who,  in  Deuteronomy  XXII,  8  &c.,  were  directed 
concerning  methods  of  building  and  agriculture,  it  will 
suffice  to  observe  how  great  and  persistent  were  the 
restraints  on  industrial  liberty  among  European  peoples 
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during  tlie  supremacy  of  tlint  inililant  organization  wliic^ 
in  all  ways  Eubonlinatca  inJiviilaal  wills.  In  Oltl-^nglish 
daya,  the  lord  of  the  manor  in  C'onrt-Iopt  inspected  indus- 
trial products;  and,  after  the  establishnient  of  king&hip, 
there  came  directions  for  cropping  of  lands,  times  of  aliear- 
ing,  mode  of  ploughing.  After  the  Conquest  regulations 
for  dyeing  were  enacted.  From  Edward  III  onwards 
to  the  time  of  James  I,  official  searchera  had  to  see  that 
various  wares  wore  properly  made.  Certain  traders  were 
told  how  many  assistants  they  should  hare;  the  growing  of 
particular  plants  was  made  compulsory ;  tanners  had  to 
keep  their  bides  in  the  pits  for  spccilied  periods;  and 
there  were  officers  for  the  assize  of  bread  and  ale.  With 
the  development  of  institutions  cbaracterizing  the  industrial 
type,  these  restrictions  on  industrial  freedom  diminished; 
and,  at  the  time  George  III  began  to  reign,  five-sixths  of 
them  had  disappeared.  Increasing  though  they  did  during 
the  war-period  brought  on  by  the  French  revolution,  thoy 
again  diminished  subsequently;  until  there  had  been 
abolished  nearly  all  Stato-interforenccs  with  modes  of  pro- 
daotioQ.  Significantly  enough,  however,  tho  recent  revival 
of  militancy  here,  consequent  on  the  immense  re-develop- 
ment of  it  on  the  Continent  (set  going,  for  the  second  time, 
by  that  greatest  of  all  modem  curses  the  Bonaparte  family) 
has  been  accompanied  by  a  reaction  towards  industrial 
regalationa ;  so  that  during  tho  last  30  years  there  have 
been  nnmorons  acts  saying  how  bnsiaessos  shall  be  carried 
on:  ranging  from  the  interdict  on  taking  meals  in  mstch 
fftctorica  except  in  certain  {luru,  to  directions  for  tho  build- 
ing and  cleaning  of  artisans' dwellings — from  orders  for  tlio 
painting  of  bakehouses  to  acts  poni&bing  farmers  if  they 
employ  uneducated  children. 

Meanwhile  it  is  to  bo  observed  that  in  France,  where  the 
mUitant  activities  entailed  by  surroundiugH  have  developed 
moro  highly  the  militant  type  of  Btructure,  induBtrial 
ivgulatioiu  have  been  more  elaborate  and  more  rigoroua : 
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Iiayingbeen  carried,  during  the  latter  days  of  the  monarcliy, 
to  a  scarcely  credible  extent.  "  Swarms  of  public  function- 
aries" enforced  rules  continually  complicated  by  new  ones 
to  remedy  tbe  insufficiency  of  the  old:  directing,  for 
example^  "the  lengths  pieces  of  cloth  are  to  be  woven, 
the  pattern  to  be  chosen,  the  method  to  be  followed,  and 
the  defects  to  be  avoided."  Even  after  the  Revolution, 
when  greater  industrial  freedom  was  temporarily  achieved, 
interferences  again  multiplied ;  so  that  in  1806,  according 
to  Levasseur,  public  administrations  fixed  the  length  of  the 
day's  labour,  the  hours  of  meals,  and  the  beginning  and  end 
of  the  day  at  the  various  seasons.  Indeed,  it  is  instructive 
to  observe  how,  in  France,  where  the  idea  of  equality  has 
always  subordinated  the  idea  of  liberty ;  and  where,  under 
the  guise  of  a  free  form  of  government,  citizens  have  all 
along  submitted  without  protest  to  a  bureaucracy  which 
has  been  as  despotic  under  the  republican  form  of  govern- 
ment as  under  the  monarchical ;  and  where  reversions  to  the 
completely  militant  type  of  structure  have  more  than  once 
occurred,  and  have  more  than  once  almost  occurred;  the 
industrial  freedom  of  the  individual,  in  common  with  other 
freedoms,  has  never  been  established  so  fully  as  here; 
where  la  gloire  has  not  been  so  predominant  an  aim  and 
militant  organization  has  never  been  so  pronounced. 

But  details  apart,  a  general  survey  of  the  facts  proves 
that  during  the  advailce  from  those  early  stages  in  which 
small  respect  was  paid  to  life,  liberty,  and  property,  to  those 
later  stages  in  which  these  are  held  sacred,  there  has  been 
an  advance  from  a  regime  under  which  modes  of  pro- 
duction were  authoritatively  prescribed,  to  a  regime  under 
which  they  are  left  to  the  will  of  the  producer;  and  in 
places  where  legislation  most  recognizes  individual  freedom 
in  other  respects,  it  most  recognizes  individual  freedom 
in  this  respect. 


CHAPTER  5VII. 

TBI  BIGHTS  OF  FUEE  BELIEF  AKD  WOBSmP. 

g  318.  If  we  interpret  the  meanings  of  words  literally, 
U)  assert  freedom  of  belief  as  a  right  is  absurd ;  since  by  no 
external  power  can  this  be  taken  away.  Indeed  an  asser- 
tion of  it  involves  a  double  absurdity ;  for  while  belief 
cannot  really  be  destroyed  or  changed  by  coercion  from 
without,  it  cannot  really  bo  destroyed  or  changed  by 
coercion  from  within.  It  is  determined  by  causes  which  tie 
beyond  external  control,  and  in  large  measure  beyond 
internal  control.  What  la  meant  is,  of  course,  the  right 
freely  to  profcst  belief. 

ITiat  this  is  n  corollary  from  the  law  of  equal  freedom 
scarcely  needs  aaying.  Tho  profession  of  a  belief  by  any 
one,  does  not  of  itself  interfere  with  the  professions  of 
other  beliefs  by  others ;  and  others,  if  they  impose  on  any 
one  their  profcBsiona  of  belief,  manifestly  assume  more 
liber^  of  action  than  he  assumirs. 

In  respect  of  those  miscellaneous  beliefs  which  do  not 
OODoem  in  any  obvions  way  the  muiuteitanco  of  estubltshod 
institations,  freedom  of  belief  is  not  called  in  question. 
Ignoring  exceptions  presented  by  some  uncivilized  societies, 
we  may  aay  that  it  is  only  those  beliefs  the  profession  of 
which  84?emB  at  Tariauco  with  the  existing  social  order, 
which  ara  interdicted.  To  be  known  as  one  who  holds  that 
tho  politioal  system,  or  the  social  organization,  is  not  what  it 
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ongHt  to  be^  entails  penalties  in  times  and  places  where  the 
militant  type  of  organization  is  unqualified.  Bnt^  naturally, 
where  fnndamental  rights  are  habituallj  disregarded^  no 
regard  for  a  right  less  conspicuously  important  is  to  be 
expected.  The  fact  that  the  right  of  political  dissent  is 
denied  where  rights  in  general  are  denied^  affords  no  reason 
for  doubting  that  it  is  a  direct  deduction  from  the  law  of 
equal  freedom. 

The  right  to  profess  beliefs  of  the  religious  class^has  for  its 
concomitant  the  right  to  manifest  such  beliefs  in  acts  of  wor- 
ship. For  these^  too^  may  be  performed  without  diminishing 
the  like  rights  of  fellow  men,  and  without  otherwise 
trespassing  against  them  in  the  carrying  on  of  their  lives. 
So  long  as  they  do  not  inflict  nuisances  on  neighbouring 
people,  as  does  the  untimely  and  persistent  jangling  of 
bells  in  some  Catholic  countries,  or  as  does  the  uproar  of 
Salvation  Army  processions  in  our  own  (permitted  with 
contemptible  weakness  by  our  authorities)  they  cannot  be 
equitably  interfered  with.  Those  who  profess  other 
religious  beliefs,  in  common  with  those  who  profess  no 
religious  beliefs,  remain  as  free  as  before  to  worship  in 
their  own  ways  or  not  to  worship  at  all. 

The  enunciation  of  these  rights,  needful  for  the 
symmetry  of  the  argument,  is  in  our  day  and  country 
iJmost  superfluous.  But  England  is  not  the  world;  and 
even  in  England  there  still  survive  certain  practical  denials 
of  these  rights. 

§  319.  The  savage,  far  from  possessing  that  freedom 
which  sentimental  speculators  about  society  used  to 
imagine,  has  his  beliefs  dictated  by  custom,  in  common 
with  those  usages  which  peremptorily  regulate  his  life. 
"When  we  read  that  in  Guinea,  a  man  who  does  not  fulfil 
the  prophecy  of  the  fetish  by  getting  well,  is  strangled 
because  he  has  made  the  fetish  lie,  we  may  readily  under- 
stand  that   the    expression    of   scepticism   is  practically 


unknown.  Tho  Fijiane,  who,  being  worabippera  of  cannibal 
gods,  expressed  horror  at  the  Saajoans  becanse  they  had 
no  worship  like  their  own,  and  whose  feeling  townrda  Jack- 
son for  disregarding  one  of  their  rcli^ons  interdicts  was 
shown  by  angrily  calling  him  "tho  whit©  infidel,"  are  not 
likely  to  have  tolerated  any  religions  scepticism  among 
their  own  common  people,  any  more  than  they  are  likely  U. 
have  tolerated  any  political  scepticism  respecting  the  dirino 
authority  of  their  chiefs  :  a  conclusion  we  are  compelled  to 
draw  on  reading,  in  Williams,  that  a  Fijian  who  had  been 
in  America  endangered  bis  life  by  saying  that  America  was 
lai^er  than  Fiji. 

Turning  to  ancient  civilizations,  we  meet  with  Turioua 
denials  of  the  right  of  free  belief.  There  is  Flato'a  pre- 
scription of  punishments  for  those  who  dissented  from  the 
Greek  religion;  there  is  the  death  of  Socrates  for  attacking 
the  onrrent  views  concerning  the  gods;  and  there  is  the 
prosecution  of  Anaxagoras  for  implying  that  the  Sun  wa3 
not  tho  chariot  of  Apollo.  Passing  to  the  time  when  the 
profession  of  the  Christian  belief  was  penal,  and  then  to  tho 
sabseqnent  time  when  the  profession  of  any  other  belief 
waa  penal,  tho  only  thing  wo  have  to  note  in  connexion 
with  the  doings  of  inquisitors  and  the  martyrdoms,  now  of 
Protestants  by  Catholics  and  then  of  Catholics  by  Protes- 
tants, is  that  the  thing  insisted  on  was  external  conformity. 
It  sufficed  if  thete  was  nominal  acceptance  of  the  prescribed 
belief,  without  any  evidence  of  real  acceptance.  Leaving  the 
period  of  these  earlier  religious  persecution*,  during  which 
(here  was  a  tacit  denial  of  tlie  right  of  free  belief,  ib 
suffices  to  note  that  since  tho  Tolemtiun  Act  of  1688,  which, 
while  insisting  on  acknowledgment  of  oerlain  fundamental 
dogmas,  remitted  the  penalties  on  dissent  Irom  others, 
throe  hftre  been  successive  relaxations.  The  disqualifications 
of  dissenters  for  public  posts  were  roaiovoil ;  by  and  hj 
those  of  Catholics  and  eventually  those  of  Jews ;  and  still 
more  reccatly  tho  substttutiou  of  affirmation  for  oolb  bos 
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made  it  no  longer  legally  imperative  to  assert  or  imply 
belief  in  a  God^  before  being  permitted  to  fulfil  certain  civil 
functions.  Practically,  every  one  is  now  free  to  entertain 
any  creed  or  no  creed,  witboat  incurring  legal  penalty,  and 
with  little  or  no  social  penalty. 

By  a  kindred  series  of  changes  there  has  been  gradually 
established  freedom  of  political  belief.  Punishment  or 
ill-usage  for  rejecting  such  a  political  dogma  as  the  divine 
right  of  kings,  or  for  calling  in  question  the  right  of  some 
particular  man  to  reign,  have  ceased.  The  upholders  of 
despotism  and  the  avowed  anarchists  are  equally  at  liberty 
to  think  as  they  please. 

§  320.  Is  freedom  of  belief,  or  rather  the  right  freely  to 
profess  belief,  subject  to  no  qaalification  ?  Or  from  the 
postulate  that  the  needs  for  social  self-preservation  must 
override  the  claims  of  individuals,  are  we  to  infer  that  under 
certain  conditions  the  right  may  properly  be  limited  ? 

The  only  cases  in  which  limitation  can  be  urged  with 
manifest  force,  are  those  in  which  the  beliefs  openly  enter- 
tained are  such  as  tend  directly  to  diminish  the  power 
of  the  society  to  defend  itself  against  hostile  societies. 
Efiectaal  use  of  the  combined  forces  of  the  commrmity, 
presupposes  subordination  to  the  government  and  to  the 
agencies  appointed  for  carrying  on  war ;  and  it  may  ration- 
ally be  held  that  the  open  avowal  of  convictions  which,  if 
general,  would  paralyse  the  executive  agency,  ought  not  to 
be  allowed.  And  here,  indeed,  we  see  once  more  how  that 
militant  regime  which  in  various  other  ways  suppresses  or 
suspends  the  rights  of  individuals,  interferes  even  with  the 
right  of  free  belief. 

Only,  indeed,  as  we  pass  gradually  from  that  system  of 
statiLS  which  chronic  hostilities  produce,  to  that  system  of 
contract  which  replaces  it  as  fast  as  industrial  life  becomes 
predominant,  does  the  assertion  of  rights  in  general  become 
more  and  more  practicable  and  appropriate;  and  only  in 
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the  coarse  of  this  chan^jfe  does  the  change  from  the  alleged 
duty  of  accepting  beliefs  prescribed  by  authority,  to  the 
asserted  right  of  individually  choosing  beliefs,  naturally 
go  on. 

Subject  to  this  interpretation,  we  see  that  the  right  of 
free  belief  has  had  a  history  parallel  to  the  histories  of 
other  rights.  This  corollary  from  the  law  of  equal  freedom, 
at  first  ignored  and  then  gradually  more  and  more  recog- 
nized, has  finally  come  to  be  fully  established  in  law. 


CHAPTER  XVIII. 

THE  BIGHTS  OF  FBEE  SPEECH  AND  PUBLICATION. 

§  321.  The  subject  matter  of  this  chapter  is  scarcely 
separable  from  that  of  the  last.  As  belief,  considered  in 
itself,  does  not  admit  of  being  controlled  by  external  power 
— as  it  is  only  the  profession  of  belief  which  can  be  taken 
cognizance  of  by  authority  and  permitted  or  prevented,  it 
follows  that  the  assertion  of  the  right  to  freedom  of  belief 
implies  the  right  to  freedom  of  speech.  Further,  it  implies 
the  right  to  use  speech  for  the  propagation  of  belief;  seeing 
that  each  of  the  propositions  constituting  an  argument  or 
arguments,  used  to  support  or  enforce  a  belief,  being 
itself  a  belief,  the  right  to  express  it  is  included  with  the 
right  to  express  the  belief  to  be  justified. 

Of  course  the  one  right  like  the  other  is  an  immediate 
corollary  from  the  law  of  equal  freedom.  By  using  speech, 
either  for  the  expression  of  a  belief  or  for  the  maintenance 
of  a  belief,  no  one  prevents  any  other  person  from  doing 
the  like :  unless,  indeed,  by  vociferation  or  persistence  he 
prevents  another  from  being  heard,  in  which  case  he  is 
habitually  recognized  as  unfair,  that  is,  as  breaking  the  law 
of  equal  freedom. 

Evidently  with  change  of  terms,  the  same  things  may  be 
said  concerning  the  right  of  publication — "the  liberty  of 
unlicensed  printing."  In  respect  of  their  ethical  relations, 
there   exists   no   essential   difference  between  the  act  of 
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Bpeaking  and  the  act  of  symbolizing  speech  by  writing,  or 
the  act  of  multiplying  copies  of  tliat  which  has  been  written. 
Ono  qualification,  implied  by  preceding  chapters,  baa  to 
be  named.  Freedom  of  speech,  spoken,  written,  or  printed, 
does  Qot  include  freedom  to  use  speccb  for  the  atterance  of 
calumny  or  the  propagation  of  it;  nor  does  it  include 
freedom  to  nso  speech  for  prompling  the  commission  of 
injuries  to  others.  Both  tbeae  employments  of  it  are 
obrionsly  excluded  by  those  limits  to  individual  libi 
which  have  been  set  forth. 


I 
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g  323.  Though  in  onr  time  and  country  defence  of  tbes6 
rights  seems  needless,  it  may  be  well  to  deal  with  such 
arguments  against  the<m  as  were  urged  among  uursclvua 
in  comparatively  recent  limes  and  are  still  orged  in 
other  countries. 

It  is  said  that  R  goyermnont  onght  to  guarantee  its 
anbjects  "  security  and  a  sense  of  security;"  whenco  it  is 
inferred  thiit  magistrates  ought  to  keep  cars  open  to  the 
declamatioDB  of  popular  orators,  and  stop  such  as  are 
calculated  to  create  alarm.  Tbis  inference,  however,  is 
met  by  the  difficulty  that  since  every  considerable  change, 
political  or  religious,  is,  when  first  urged,  dreaded  by  the 
majority,  and  thus  diminishes  their  sense  of  security,  the 
advocate  of  it  sbould  he  provimtcd.  There  were  multitudes 
of  people  who  suffered  chronic  alarm  during  the  Reform 
Bill  agitation ;  and  had  the  prevention  of  that  alarm  been 
imperative,  the  implication  is  tliat  the  agitation  ought  to 
bavo  been  suppressed.  So,  too,  great  numbers  who  were 
moved  by  tbo  terrible  forecasts  of  The  Siandard  and  the 
melancholy  wailings  of  The  Heraid,  would  fain  have  put 
down  the  frcu-trotle  propaganda ;  and  bad  it  been  requisite 
to  maintain  their  sense  of  security,  tboy  should  bavo  had 
fhcir  way.  And  similarly  with  removal  of  Catholic  dis- 
abilities. Prophecies  were  rife  of  the  return  of  papal 
perwoutions  with  all  their  horrors.     Uenoe  the  Bpuaking 
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and  writing  wbicli  brought  about  the  change  ought  to  have 
been  forbidden,  had  the  maintenance  of  a  sense  of  security 
been  held  imperative. 

Evidently  such  proposals  to  limit  the  right  of  free  speech^ 
political  or  religious,  can  be  defended  only  by  making  the 
tacit  assnmption  that  whatever  political  or  religious  beliefs 
are  at  the  time  established,  are  wholly  true ;  and  since  this 
tacit  assumption  has  throughout  the  past  proved  to  be 
habitually  erroneous,  regard  for  experience  may  reasonably 
prevent  us  from  assuming  that  the  current  beliefs  are 
wholly  true.  We  must  recognize  free-speech  as  still  being 
the  agency  by  which  error  is  to  be  dissipated,  and  cannot 
without  papal  assumption  interdict  it. 

Beyond  the  need,  in  past  times  unquestioned,  for 
restraints  on  the  public  utterance  of  political  and  religious 
beliefs  at  variance  with  those  established,  there  is  the  need, 
still  by  most  people  thought  unquestionable,  for  restraining 
utterances  which  pass  the  limits  of  what  is  thought  decency, 
or  are  calculated  to  encourage  sexual  immorality.  The 
question  is  a  difficult  one— appears,  indeed,  to  admit  of  no 
satisfactory  solution.  On  the  one  hand,  it  seems  beyond 
doubt  that  unlimited  license  of  speech  on  these  matters, 
may  have  the  effect  of  undermining  ideas,  sentiments,  and 
institutions  which  are  socially  beneficial ;  for,  whatever  are 
the  defects  in  the  existing  domestic  regime^  we  have  strong 
reasons  for  believing  that  it  is  in  most  respects  good.  If 
this  be  so,  it  may  be  argued  that  publication  of  doctrines, 
which  tend  to  discredit  this  regime,  is  undoubtedly  in- 
jurious and  should  be  prevented.  Yet,  on  the  other  hand, 
we  must  remember  that  in  like  manner  it  was,  in  the  past, 
thought  absolutely  certain  that  the  propagators  of  heretical 
opinions  ought  to  be  punished,  lest  they  should  mislead  and 
eternally  damn  those  who  heard  them;  and  this  fact 
suggests  that  there  may  be  danger  in  assuming  too  con- 
fidently that  our  opinions  concerning  the  relations  of  the 
sexes  are  just  what  they  should  be.    In  all  times  and 
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places  people  bave  been  positive  that  their  i<IefiB  and 
feelings  on  those  iDatters,  as  well  as  on  rcligioas  matters, 
havo  been  right;  and  yet,  assuming  that  we  are  right,  they 
most  have  been  wrong.  Though  here  in  England  we  think 
it  clear  that  the  child-marriages  in  India  are  vicions,  yet 
most  Bindns  do  not  think  80;  and  though  among  ourselves 
the  majority  do  not  see  anything  wrong  in  mercantile 
marriages,  yet  there  are  many  who  do.  la  parts  of  Africa 
not  only  is  polygamy  regarded  b^  proper  but  monogamy  is 
condemned,  even  by  women;  while  in  Thibet  polyandry  is 
not  only  held  right  by  the  inhabitants  but  is  thought  by 
travellers  to  be  the  best  arrangement  practicable  in  their 
poverty-stricken  country.  In  presence  of  tho  maltitadinous 
differences  of  opinion  foaud  even  among  civilized  peoples, 
it  seems  scarcely  reasonable  to  take  for  granted  that  wo 
alone  are  above  criticism  in  our  conceptions  and  practices ; 
and  unless  we  do  this,  restraints  on  free-speech  concerning 
the  relations  of  the  sexes  may  possibly  bo  hindrances  to 
something  better  and  higher. 

Doubtless  there  must  be  evils  attendant  on  free  speech 
in  this  sphere  as  in  the  political  and  religions  spheres ;  but 
the  conclusion  above  implied  ia  that  the  evils  must  be  tole- 
rated in  consideration  of  the  possible  beuc6ts.  Further,  it 
should  be  borne  in  mind  that  such  evils  will  always  be  kept 
in  check  by  public  opinion.  The  dread  of  saying  or  writing 
that  which  will  bring  social  ostracism,  pruvee  in  many  cases 
far  more  vflfectnal  than  does  legal  restriction. 

§  333.  Though  it  is  superfluous  to  point  out  that,  in 
common  with  other  rights,  tbo  rights  of  free  speech  and 
pablication,  in  early  times  and  moat  places  either  denied  or 
not  overtly  recognized,  have  gradually  established  them- 
aelvee;  yet  some  evidence  may  filly  be  cited  with  a  view  to 
emphasizing  this  truth. 

Various  of  tht.1  facts  instanced  in  tho  Inst  chapter  might 
be  inatancud  afresh  here;  since  suppression  of  beliefs  has,  by 
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implication^  been  suppression  of  free  speech.  That  the 
anger  of  the  Jewish  priests  against  Jesus  Christ  for  teaching 
things  at  variance  with  their  creed  led  to  his  crucifixion; 
that  Paul,  at  first  a  persecutor  of  Christians^  was  himself 
presently  persecuted  for  persuading  men  to  be  Christians; 
and  that  by  sundry  Boman  emperors  preachers  of  Chris- 
tianity were  martyred;  are  familiar  examples  of  the  denial 
of  free  speech  in  early  times.  So,  too,  after  the  Christian 
creed  became  established,  the  punishment  of  some  who 
taught  the  non-divinity  of  Christ,  of  others  who  publicly 
asserted  predestination,  and  of  others  who  spread  the  doc- 
trine of  two  supreme  principles  of  good  and  evil,  as  well  as 
the  persecutions  of  Huss  and  Luther,  exemplify  in  ways 
almost  equally  familiar  the  denial  of  the  right  to  utter 
opinions  contrary  to  those  which  are  authorized.  And  so, 
in  our  country,  has  it  been  from  the  time  when  Henry  IV. 
enacted  severe  penalties  on  teachers  of  heresy,  down  to 
the  17th  century  when  the  non-conformiug  clergy  were 
punished  for  teaching  any  other  than  the  church  doctrine 
and  Bunyan  was  imprisoned  for  open-air  preaching — down, 
further,  to  the  last  trial  for  propagating  atheism,  which  is 
within  our  own  recollection.  But  gradually,  during  recent 
centuries,  the  right  of  free  speech  on  religious  matters, 
more  and  more  asserted,  has  been  more  and  more  admitted; 
until  now  there  is  no  restraint  on  the  public  utterance 
of  any  religious  opinion,  nnless  the  utterance  is  gratuitously 
insulting  in  manner  or  form. 

By  a  parallel  progress  there  has  been  established  that 
right  of  free  speech  on  political  questions,  which  in  early 
days  was  denied.  Among  the  Athenians  in  Solents  time, 
death  was  inflicted  for  opposition  to  a  certain  established 
policy ;  and  among  the  Eomans  the  utterance  of  proscribed 
opinions  was  punished  as  treason.  So,  too,  in  England  cen- 
turies ago,  political  criticism,  even  of  a  moderate  kind,  brought 
severe  penalties.  Later  times  have  witnessed,  now  greater 
liberty  of  speech  and  now  greater  control :  the  noticeable  fact 
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being  that  dariog  the  wnr-period  brought  od  by  the 
French  revolation,  there  was  a  retrograde  moTomont  in 
respect  ef  this  right  as  iu  respect  of  other  rights,  A  jadge, 
in  1808,  declared  that  "it  was  not  to  he  permitted  to  any 
man  to  make  the  people  dissatisfied  with  the  Govominent 
under  which  he  lives."  But  with  the  commencement  of  the 
long  peace  there  began  a  decrease  of  tlie  resLniints  on 
political  speech,  as  of  other  restraints  on  freedom.  Thongh 
Sir  F.  Burdett  waa  imprisoned  for  condemning  tlie  inhuman 
acta  of  the  troops,  and  Leigh  Hunt  for  commenting  on 
excessive  flogging  in  the  army,  since  that  time  there  have 
praotJcoIIy  disappeared  all  impedimenta  to  the  public 
expression  of  political  ideas.  So  long  as  he  does  not 
suggest  the  commission  of  crimes,  each  citizen  is  free  to  say 
what  he  pleases  about  any  or  all  of  our  institutions:  even  to 
the  advocacy  of  a  form  of  government  utterly  diflercat  from 
that  which  exists,  or  the  condemnation  of  all  government. 

Of  course,  with  inereaaiog  recognition  of  the  right  of  free 
speech  there  has  gone  inen-asing  recognition  of  tho  right 
of  free  publication.  Plato  taught  that  consors  wcro 
ncedfnl  to  prevent  the  diffusion  of  unauthorized  doctrines. 
With  the  growth  of  ecclesiastical  power  there  camo  tho 
suppression  of  writings  considered  heretical.  In  our  own 
country  under  Queen  Elizabeth,  books  bad  to  be  oiBci&lly 
authorized ;  and  even  the  Long  Parliament  re-enforced  that 
system  of  liceusiog  against  whioh  Milton  mado  his  cele- 
brated protest.  But  for  these  two  centuries  there  has  been 
no  official  oensorship,save  of  public  plays.  And  though  many 
armngcments  for  shackling  the  press  have  since  been  made, 
yol  these  have  gradually  fallen  into  disuse  or  been  repealed. 

§  334.  But  in  this  case,  as  in  cases  already  noticed,  it 
follows  from  the  precedence  which  tlie  prcstTvatiuu  of  the 
■ocic^  has  over  tho  claims  of  the  individual,  tlmt  such 
rectraints  may  rightly  be  put  on  free  speech  and  free  pub- 
lioatJoa  as  are  needful  during  war  to  prevent  the  giving  of 
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adfrantage  to  the  enemy.  If^  as  we  Have  seen^  there  is 
ethical  justification  for  subordinating  the  more  important 
rights  of  the  citizen  to  the  extent  requisite  for  successfully 
carrying  on  national  defence^  it  of  course  follows  that  these 
less  important  rights  may  also  be  subordinated. 

And  here>  indeed^  we  see  again  how  direct  is  the  con- 
nexion between  international  hostilities  and  the  repression 
of  individual  freedom.  For  it  is  manifest  that  throughout 
civilization  the  repression  of  freedom  of  speech  and  freedom 
of  publication^  has  been  rigorous  in  proportion  as  militancy 
has  been  predominant;  and  that  at  the  present  time^  in  such 
contrasts  as  that  between  Bussia  and  England^  we  still 
observe  the  relation. 

After  recognizing  the  justifiable  limitations  of  these 
rights^  that  which  it  concerns  us  to  note  is  that  they^  in 
common  with  the  others  severally  deduced  from  the  law  of 
equal  freedom^  have  come  to  be  recognized  in  law  as  fast  as 
Rociety  has  assumed  a  higher  form. 


CHAPTEB  XIX. 


I 


A  HETHOSPECT  WITH  AU  ATDITIOS. 

§  3'25.  Where  tucii's  natures  ttnd  tbeir  institutionu  uie 
incongrubus,  there  exists  a  force  tending  to  produce 
change.  Either  the  iustitations  will  remould  the  nature 
or  the  nature  will  remould  the  iuBtitutions,  or  partly  the 
one  and  partly  the  other;  and  eToutnall;  a  more  stable 
state  will  eBtablieb  itself. 

Id  our  own  case  the  action  and  reaction  between  oar 
Bocial  armngemonta  and  our  characters,  has  produced  n 
carions  rcsnlt.  Compromise  beiug  an  essential  trait  of 
the  one  has  become  ngreenblo  to  the  other;  su  that  it  is 
not  only  tolentled  but  preferred.  There  has  grown  up  a 
distrust  of  defiuito  conclusions,  and  a  positive  aversion  to 
system.  Naturtdlf,  statesmen  and  citizens  who,  on  the  one 
band,  unite  in  declaring  the  sovereignty  of  the  people,  and 
who,  OD  the  other  hand,  dutifully  write  and  complacoolly 
read  royal  speeches  which  address  Lords  and  Commons  aa 
aervant^,  and  speak  of  the  people  as  "  my  subjects,"  must  foe 
impatient  of  any  demand  for  consistency  in  tbeir  political 
idi-as.  If,  white  they  assert  the  right  of  private  judgment 
in  religious  matters,  they  UK'itly  authorize  porliameub  to 
■iiuintniii  a  crL-ed  for  them,  they  must  bo  restive  when 
asked  hew  they  reoiiicile  their  theory  with  their  practice. 
Hence,  in  presence  of  the  many  instances  in  which  they 
hare  to  accept  contradictory  doctriocs,  tfaoy  become  aTorae 
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to  exact  thinkings  resent  all  attempts  to  tie  them  down  to 
precise  propositions^  and  shrink  from  an  abstract  principle 
with  as  mnch  alarm  as  a  servant  girl  shrinks  from  some- 
thing she  takes  for  a  ghost. 

An  ingrained  way  of  thinking  and  feeling  thns  generated 
hj  social  conditions^  is  not  to  be  changed  by  any  amount  of 
reasoning.  Beliefs  at  variance  with  it  cannot  gain  much 
acceptance.  Readers  in  whom  the  separate  arguments 
contained  in  foregoing  chapters  have  failed  to  produce 
changes  of  opinions^  will  not  have  their  opinions  changed 
by  bringing  together  these  arguments  and  showing  that 
they  converge  to  the  same  conclusion.  Still,  before  pro- 
ceeding, it  will  be  as  well  to  show  how  strong  are  the 
united  proofs  of  the  propositions  from  which  inferences 
are  presently  to  be  drawn. 

§  326.  We  have  no  ethics  of  nebular  condensation,  or  of 
sidereal  movement,  or  of  planetary  evolution :  the  concep- 
tion is  not  relevant  to  inorganic  actions.  Nor,  when  we 
turn  to  organized  things,  do  we  find  that  it  has  any  rela- 
tion to  the  phenomena  of  plant-life :  though  we  ascribe  to 
plants  superiorities  and  inferiorities,  leading  to  successes 
and  failures  in  the  struggle  for  existence,  we  do  not 
associate  with  them  praise  and  blame.  It  is  only  with 
the  rise  of  sentiency  in  the  animal  world,  that  the  subject 
matter  of  ethics  originates.  Hence  ethics,  pre-supposing 
animal  life,  and  gaining  an  appreciable  meaning  as  animal 
life  assumes  complex  forms,  must,  in  its  ultimate  nature,  be 
expressible  in  terms  of  animal  life.  It  is  concerned  with 
certain  traits  in  the  conduct  of  life,  considered  as  good  or 
bad  respectively ;  and  it  cannot  pass  judgments  on  these 
traits  in  the  conduct  of  life  while  ignoring  the  essential 
phenomena  of  life. 

In  the  chapter  on  ''  Animal  Ethics  "  this  connexion  was 
shown  under  its  concrete  form.  We  saw  that,  limiting  our 
attention  to  any  one  species,  the  continuance  of  which  is 
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held  to  be  desirable,  then,  relatively  to  that  Bpecit-s,  tlie 
acta  which  subaerro  the  raaiutenance  of  the  individual  and 
the  preservation  of  the  race,  are  classed  by  na  aa  right  and 
regarded  with  a  certain  approbation  j  while  wo  havo  repro- 
bation for  acts  having  contrary  tendt-nuies.  In  the  next 
chapter,  trcatiTig  of  "  Sub-humim  Justice,"  we  saw  thnt, 
for  achiovoment  of  the  nsstimcd  dL'siniblo  ond,  a  condition 
precedent  is  thnt  each  individual  shall  rt-ci^ivo  or  Euflor 
the  good  or  evil  results  of  its  own  nature  and  consequent 
actions.  We  saw,  alao,  tliat  throughout  the  lower  animal 
world,  where  there  exists  no  power  by  which  this  condition 
precedent  can  be  traverocd,  it  ovontuates  in  survival  of  tho 
fittest.  And  we  further  saw  that,  since  this  connexion 
betwocn  conduct  and  consequence  \a  held  to  bo  just,  it 
follows  that  tliroughont  the  animal  kingdom  what  we  call 
justice,  is  the  ethical  aspect  of  this  biological  law  in  virtue 
of  which  life  in  general  has  been  maintained  and  has 
evolved  into  higher  forms;  and  which  therefore  pusacsaca 
the  highest  possible  authority. 

Along  with  the  establish  niout  of  gregarious  haliita 
there  arises  a  secondary  law.  When  a  number  of  indi> 
vidoals  live  in  such  proximity  that  they  are  severally  apt 
to  impede  one  another's  actions,  and  so  to  ]»rcvent  one 
another  from  ai-hieving  dcaJrod  results;  then,  to  avoid 
antagonism  and  consequent  dispersion,  their  actions  havo 
to  be  mutually  restrained :  each  must  carry  on  its  actions 
fiufaject  to  the  limitation  that  it  shall  not  interfere  with 
tbo  like  actions  of  others  more  than  its  own  actions  aro 
interfered  with.  And  we  saw  that  among  various  gro> 
garioDS  creatures  considerablo  observance  of  each  restraitita 
is  displayed. 

Finally,  in  tbo  chapter  on  "  Onman  Justice,"  it  was 
shown  that  among  men,  the  highest  gregarious  creatures, 
this  Bocondnrj-  law,  prefigured  in  a  vague  way  amting  lower 
grvgariuus  creatures,  comes  to  have  more  pronounced,  mora 
deBnite,  and  xcoro  complex  applications.     Under  the  ( 
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ditions  imposed  by  social  life^  the  primary  principle  of 
justice,  when  asserted  for  each  individual,  itself  originates 
the  secondary  or  limiting  principle  by  asserting  it  for  all 
other  individuals;  and  thus  the  mutual  restrictions  which 
simultaneous  carrying  on  of  their  actions  necessitates  form 
a  necessary  element  of  justice  in  the  associated  state. 

§  327.  Adaptation,  either  by  the  direct  or  by  the  indirect 
process,  or  by  both,  holds  of  cerebral  structures  as  of  the 
structures  composing  the  rest  of  the  body;  and  mental 
functions,  like  bodily  functions,  tend  ever  to  become 
adjusted  to  the  requirements.  A  feeling  which  prompts 
the  maintenance  of  freedom  of  action  is  shown  by  all 
creatures,  and  is  marked  in  creatures  of  high  organization; 
and  these  last  also  show  some  amount  of  the  feeling  which 
responds  to  the  requirement  that  each  shall  act  within  the 
limits  imposed  by  the  actions  of  others. 

Along  with  greater  power  of  "  looking  before  and 
after,"  there  exist  in  mankind  higher  manifestations  of 
both  of  these  traits — clear  where  the  society  has  long  been 
peaceful  and  obscured  where  it  has  been  habitually  war- 
like. Where  the  habits  of  life  have  not  entailed  a  chronic 
conflict  between  the  ethics  of  amity  and  the  ethics  of 
enmity,  a  distinct  consciousness  of  justice  is  shown;  alike 
in  respect  of  personal  claims  and  the  correlative  claims  of 
others.  But  where  men^s  rights  to  life,  liberty,  and  pro- 
perty, are  constantly  subordinated  by  forcibly  organizing 
them  into  armies  for  more  efiectual  fighting,  and  where  by 
implication  they  are  accustomed  to  trample  on  the  rights  of 
men  who  do  not  inhabit  the  same  territory,  the  emotions 
and  ideas  corresponding  to  the  principles  of  justice,  egoistic 
and  altruistic,  are  habitually  repressed. 

But  subject  to  this  qualification,  associated  life,  which  in 
a  predominant  degree  fosters  the  sympathies,  and  while  it 
gives  play  to  the  sentiment  of  egoistic  justice  exercises 
also  the  sentiment  of  altruistic  justice,  generates  correla- 
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tive  ideas;  so  that  In  conrso  of  time,  along  with  a  moral 
conGciousDess  of  the  claims  of  self  and  otherSj  tht^ro  comea 
aa  intellectual  perception  of  them.  There  finally  ariso 
intuitions  corresponding  to  those  requirements  which  must 
be  fulfilled  before  social  activities  can  be  harmoniously 
carried  on ;  and  these  intuitions  receive  their  most  abstract 
expression  io  the  assertion  that  the  liberty  of  each  ia  limited 
only  by  the  like  liberties  of  all. 

Hence  we  get  a  double  deductive  origin  for  this  funda- 
mental principle.  It  is  primarily  deduciblo  from  the 
conditions  precedent  to  complete  life  in  tho  associated 
state;  and  it  ie  secondarily  deduciblo  from  those  forma 
of  couBciniisncss  created  by  tho  moulding  of  butoan  nature 
into  conformity  with  these  conditiona. 


I 


§  328.  The  conclasioDB  thus  reached  by  deduction  agree 
with  the  coQcluaions  which  induction  has  led  ua  to.  Ac- 
cumulated experiences  have  prompted  men  to  establish 
laws  harmonizing  with  tho  various  corollaries  which  follow 
from  the  principle  of  equal  freedom. 

Though  disregarded  during  war,  life  during  peace  has 
acquired  saorudness;  and  all  interferences  with  physical 
integrity,  however  trivial,  have  come  to  be  regarded  as 
offences.  Tho  slavery  which  in  early  stages  almost  every- 
where existed,  has,  with  the  advance  of  oivilizatiim,  been 
gradually  mitigated;  and,  in  the  most  advanced  societies, 
reatraintA  on  motion  and  locomotion  have  disappeared. 
Men's  equal  claims  to  unimpeded  use  of  light  and  air, 
originnlly  ignored,  are  now  legally  enforced ;  and,  though 
during  great  predominnnco  of  militant  activity  the  owner- 
ship of  laud  by  the  community  lapsed  into  ownership  by 
chiefs  and  kiege,  yet  now,  with  the  development  of  in- 
dnstrialism,  the  truth  that  tho  private  ownership  of  land  is 
snbject  to  the  supreme  ownership  of  the  community,  and 
that  therefore  each  ciliKcn  has  a  latent  claim  to  participate 
in  the  use  of  the  Earth,  baa  come  to  be  recognised.     The 
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right  of  property,  invaded  with  small  scruple  in  early  times, 
when  the  rights  to  life  and  liberty  were  little  regarded, 
has  been  better  and  better  maintained  as  societies  have 
advanced;  and  while  law  has  with  increasing  efficiency 
maintained  the  right  to  material  property,  it  has  more  and 
more  in  modem  times  recognized  and  maintained  the  rights 
to  incorporeal  property :  patent  laws,  copyright  laws,  libel 
laws,  have  been  progressively  made  more  effectual. 

Thus  while,  in  uncivilized  societies  and  in  early  stages 
of  civilized  societies,  the  individual  is  left  to  defend  his  own 
life,  liberty,  and  property  as  best  he  may,  in  later  stages 
the  community,  through  its  government,  more  and  more 
undertakes  to  defend  them  for  him.  Consequently,  unless 
it  be  asserted  that  primitive  disorder  was  better  than  is 
the  comparative  order  now  maintained,  it  must  be  admitted 
that  experience  of  results  justifies  the  assertion  of  these 
chief  rights,  and  endorses  the  arguments  by  which  they 
are  deduced. 

§  329.  Of  kindred  nature  and  significance  is  an  accom- 
panying endorsement.  While  the  community  in  its  corporate 
capacity  has  gradually  assumed  the  duty  of  guarding  the 
rights  of  each  man  from  aggi*ession8  by  other  men,  it  has 
gradually  ceased  from  invading  his  rights  itself  as  it 
once  did. 

Among  uncivilized  peoples,  and  among  the  civilized  in 
early  times,  the  right  of  bequest  has  been  either  denied 
(here  by  custom  and  there  by  law)  or  else  greatly  restricted; 
but  with  the  growth  of  industrialism  and  its  appropriate 
social  forms,  restrictions  on  the  right  of  bequest  have 
diminished,  and  in  the  most  industrially  organized  nations 
have  almost  disappeared.  In  rude  societies  the  ruler 
habitually  interferes  with  the  right  of  free  exchange — 
monopolizing,  restraining,  interdicting;  but  in  advanced 
societies  internal  exchanges  are  much  less  interfered 
with,  and  in  our  own  society  very  little  interference  even 


I 

I 

I 


154  J08TICB. 

with  external  exchanges  remains.  During  many  ccniuries 
tbroughout  Europe,  tlie  State  superintended  industry,  oai\ 
men  were  told  what  processes  tlicy  must  adopt  and  what 
things  they  must  produce;  but  now,  savo  by  re^latious 
for  the  protection  of  employes,  their  rights  to  manufacture 
what  ihey  please  and  how  tliey  please  are  nninterferet:!  with. 
Originally,  creeds  aud  observances  were  settled  by  autho- 
rity; bat  the  dictations  have  slowly  diminished,  aud  at 
present,  in  the  most  advanced  societies,  every  one  may 
believe  or  not  believe,  worship  or  not  worship,  as  he  likea. 
And  80,  too,  is  it  with  the  rights  of  free  speech  and  publi- 
cation: originally  denied  and  the  assumption  of  them 
punished,  they  have  gradtially  acquired  legal  recognition. 

Simultaneously,  governineuts  have  also  ceased  to  inter- 
fere with  other  classes  of  private  actions.  Once  upon  a 
time  titey  prescribed  kinds  and  qualities  of  food  aud 
numbers  of  meals.  To  those  below  specified  ranks  they 
forbad  certain  colours  for  dresses,  the  wearing  of  furs,  the 
use  of  embroideries  and  of  lace;  whilo  the  weapons  they 
might  wear  or  use  were  named.  ThoKc  who  might,  and 
those  who  might  not,  have  silver  plate  wore  specilied;  aa 
also  those  who  might  wear  long  hair.  Nor  wcrw  omuiie- 
inrnts  left  uncontrolled.  Games  of  sundry  kinds  were  in 
some  cases  prohibited,  aud  in  other  cases  exercises  were 
prescribed.  But  in  modern  limes  these  interferences  with 
individual  freedom  bavo  ceased:  men's  rights  to  choo^ 
their  own  usages  have  come  to  be  tacitly  admitted. 

Uere  again,  then,  unless  it  be  maintained  that  sumptuary 
laws  and  thi!  like  should  be  re-enacted,  aud  tliul  freudom  of 
bequi'st,  freedom  of  exchange,  freedom  of  industry,  freedom 
of  belief,  and  freedom  of  speech,  might  with  adviiutagu  bo 
suppressed ;  it  must  be  admitted  that  the  inferences  drawn 
from  tho  formula  of  justice  have  been  progressively  justified 
by  tho  discovery  that  disn-gard  of  them  is  niiscbievous. 

8  330.  Yet  another  series  of  inductive  rerifiea lions,  not 
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Idtherto  named^  has  to  be  set  down — the  yerifications 
famished  by  political  economy. 

This  teaches  that  meddlings  with  commerce  by  prohibi- 
tions and  bounties  are  detrimental ;  and  the  law  of  equal 
freedom  excludes  them  as  wrong.  That  speculators  should 
be  allowed  to  operate  on  the  food-markets  as  they  see  well 
is  an  inference  drawn  by  political  economy;  and  by  the 
fundamental  principle  of  equity  they  are  justified  in  doing 
this.  Penalties  upon  usury  are  proved  by  political  econo- 
mists to  be  injarious ;  and  by  the  law  of  equal  freedom  they 
are  negatived  as  involving  infringements  of  rights.  The 
reasonings  of  political  economists  show  that  machinery  is 
beneficial  to  the  people  at  large^  instead  of  hurtful  to  them; 
and  in  unison  with  their  conclusions  the  law  of  equal 
freedom  forbids  attempts  to  restrict  its  use.  While  one  of 
the  settled  conclusions  of  political  economy  is  that  wages 
and  prices  cannot  be  artificially  regulated  with  advantage,  it 
is  also  an  obvious  inference  from  the  law  of  equal  freedom 
that  regulation  of  them  is  not  morally  permissible.  On 
other  questions,  such  as  the  hurtfulness  of  tamperings  with 
banking,  the  futility  of  endeavours  to  benefit  one  occupa- 
tion at  the  expense  of  others,  political  economy  reaches 
conclusions  which  ethics  independently  deduces. 

What  do  these  various  instances  unite  in  showing? 
Briefly,  that  not  only  harmony  of  co-operation  in  the  social 
state,  but  also  efficiency  of  co-operation,  is  best  achieved  by 
conformity  to  the  law  of  equal  freedom. 

§  331.  Two  deductive  arguments  and  three  inductive 
arguments  thus  converge  to  the  same  conclusion.  By  infer- 
ence from  the  laws  of  life  as  carried  on  under  social  condi- 
tions, and  by  inference  from  the  dicta  of  that  moral  con- 
sciousness generated  by  the  continuous  discipline  of  social 
life,  we  are  led  directly  to  recognize  the  law  of  equal 
freedom  as  the  supreme  moral  law.  And  we  are  indirectly 
led  to  such  recognition  of  it  by  generalizing  the  experiences 
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of  mankind  aa  registered  in  progressive  legialation ;  ^ncn 
by  it  we  are  shown  tKat  during  civilization  there  has  been 
a  gradual  increase  in  tbe  governmental  maintenance  of  the 
rights  of  individnrtls,  and  that  simultancousljT  there  has 
been  a  gradnal  decrease  in  the  governmental  trespasses 
on  snch  rights.  Aud  then  this  agreement  is  reinforced 
by  the  proofs  that  what  is  theoretically  equitable  ia 
economically  expedient. 

I  am  by  no  means  certain  that  acceptance  of  this  qniutu- 
ply-rooted  trnth  will  bo  rendered  any  the  more  likely  by 
thus  showing  that  the  a  poatcriori  supports  of  it  furnished 
by  history  are  joined  with  the  a  priori  supports  furnished 
by  biology  and  psychology.  If  there  are  a  jiriori  thinker** 
who  obstinately  disregard  experiences  at  variance  with 
their  judgments;  there  are  also  a  potUriori  thinkers  whn 
obstinately  deny  all  value  to  intuitive  beliefs.  They  havo 
faith  in  the  cognitions  resulting  from  the  accumulated 
experiences  of  the  individual,  but  no  faith  in  the  cognitions 
resulting  from  the  accumulated  experiences  of  the  race. 
Here,  however,  wo  avoid  both  kinds  of  bigotry.  The 
agreement  of  deduction  with  induction  yields  the  strongest 
proof;  aud  where,  as  in  this  onse,  we  have  plurality  of  both 
deductions  nnd  inductions,  there  is  reached  as  grent  n 
certainty  as  can  be  imagined. 


CHAPTER  XX. 


THE  BIGHTS  OF  WOIIEN. 


§  332.  When  in  certain  preceding  chapters  the  fandu- 
mental  principle  of  justice  was  discussed^  a  relevant 
question  which  might  have  been  raised,  I  decided  to 
postpone,  because  I  thought  discussion  of  it  would  appro- 
priately introduce  the  subject-matter  of  this  chapter. 

"Why/'  it  might  have  been  asked,  "should  not  men 
have  rights  proportionate  to  their  faculties  ?  Why  should 
not  the  sphere  of  action  of  the  superior  individual  be 
greater  than  that  of  the  inferior  individual  7  Surely,  as  a 
big  man  occupies  more  space  than  a  little  man,  so  too  docs 
he  need  larger  supplies  of  the  necessaries  of  life ;  and  so, 
too,  does  he  need  greater  scope  for  the  use  of  his  powers. 
Hence  it  is  unreasonable  that  the  activities  of  great  and 
small^  strong  and  weak,  high  and  low,  should  be  severally 
restrained  within  limits  too  narrow  for  these  and  too  wide 
for  those.'* 

The  first  reply  is  that  the  metaphors  which  we  are 
obliged  to  use  are  misleading  if  interpreted  literally. 
Though,  as  above,  and  as  in  previous  chapters,  men's 
equal  liberties  are  figured   as   spaces   surrounding  each, 

which  mutually  limit  one  another,  yet  they  cannot  be  truly 
represented  in  so  simple  a  manner.  The  inferior  man, 
who   claims  as  great  a  right   to  bodily  integrity  as  the 
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KDpertor  nian,  docs  not  by  doing  tlua  tr^spciss  on  tlie 
bodily  integrity  of  the  superior  man.  If  he  asserts  like 
freedom  with  him  to  move  aboat  and  to  work,  he  does  not 
thereby  prevent  him  from  moving  aboat  and  working. 
And  if  be  retains  as  his  own  whatever  hia  activities  have 
gained  for  him,  bo  in  no  degree  prevents  the  superior  man 
from  retaining  the  produce  of  his  activities,  which,  by 
implication,  are  greater  in  amount. 

The  eecond  reply  is  that  denying  to  inferior  faculty  a 
sphere  of  action  equal  to  that  which  superior  faculty  has, 
is  to  add  an  artificial  hardship  to  a  natural  hardship.  To 
be  bom  with  a  dwarfed  or  deformed  body,  or  imperfect 
Benses,  or  a  feeble  constitution,  or  a  low  intoIHgeace,  or  ill- 
balanced  emotions,  is  in  itself  a  pitiable  fate.  Conld  we 
charge  Nature  with  injustice,  we  might  filly  say  it  is  unjust 
that  some  should  have  natural  endowmoals  so  much  lowvr 
thHD  others  have,  and  that  they  should  thus  he  in  large 
mensure  incapacitated  for  the  battle  of  life.  And  if  so, 
what  shall  we  say  to  the  proposal  that,  being  already  dis- 
advantaged by  having  smaller  powers,  they  should  be 
further  disadvantaged  by  having  Qarrower  spheres  for  the 
exercise  of  those  powiTS  f  Sympathy  might  contrariwiss 
urge  that,  by  way  of  compensation  for  inherited  dis- 
abilities, thoy  should  have  extended  opportunities.  But, 
evidently,  the  least  tliat  can  he  done  is  to  allow  them  aa 
mnch  Croodom  as  others  to  make  the  best  of  themselvis. 

A  third  reply  is  that,  were  it  equitable  to  make  men's 
liberties  prbportionnte  to  their  abilities,  it  would  be  im- 
practicable; since  we  have  no  means  by  which  either 
the  one  or  the  other  can  be  measured.  In  the  great 
ffiSKH  of  cases  there  is  no  diSicuUy  in  carrying  out  the 
principle  of  equality.  If,  (previous  aggression  being  sup- 
poi>ed  absent,}  A  kills  B,  or  knocks  him  down,  or  locks 
kim  np,  it  is  clear  tJiat  the  liberties  of  action  assnturd 
by  the  two  are  unlike;  or  if  C,  having  bought  goods 
of  D,  does  not   pay  the  price   agret-d    upon,   it   is  clear 
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that  the  contract  having  been  fulfilled  on  one  side  and 
not  on  the  other^  the  degrees  of  freedom  used  are  not 
the  same.  But  if  liberties  are  to  be  proportioned  to 
abilities,  then  the  implication  is  that  the  relative  amounts 
of  each  faculty,  bodily  and  mental,  must  be  ascertained ; 
and  the  further  implication  is  that  the  several  kinds  of 
freedom  needed  must  be  meted  out.  Neither  of  these 
things  can  be  done ;  and  therefore,  apart  from  other 
reasons,  the  regard  for  practicability  would  require  us 
to  treat  men's  freedoms  as  equal,  irrespective  of  their 
endowments. 

§  333.  With  change  of  terms  these  arguments  are 
applicable  to  the  relation  between  the  rights  of  men 
and  the  rights  of  women.  This  is  not  the  place  for 
comparing  in  detail  the  capacities  of  men  and  women. 
It  suffices  for  present  purposes  to  recognize  the  unques- 
tionable fact  that  some  women  are  physically  stronger 
than  some  men,  and  that  some  women  have  higher  mental 
endowments  than  some  men — ^higher,  indeed,  than  the 
great  majority  of  men.  Hence  it  results,  as  above,  that 
were  liberties  to  be  adjusted  to  abilities,  the  adjustment, 
even  could  we  make  it,  would  have  to  be  made  irrespective 
of  sex. 

The  difficulty  reappears  under  another  form,  if  we  set 
out  with  the  proposition  that  just  as,  disregarding  excep- 
tions, the  average  physical  powers  of  women  are  less 
than  the  average  physical  powers  of  men,  so  too  are  their 
average  mental  powers.  For  we  could  not  conform  our 
plans  to  this  truth :  it  would  be  impossible  to  ascertain  the 
ratio  between  the  two  averages ;  and  it  would  be  impossible 
rightly  to  proportion  the  spheres  of  activity  to  them. 

But,  as  above  argued,  generosity  prompting  equalization 
would  direct  that  were  any  difference  to  be  made  it  oaght 
to  be  that,  by  way  of  compensation,  smaller  faculties  should 
have  greater  facilities.     Generosity  aside  however,  justice 
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demands  the  woraon,  if  thoy  are  not  artificially  adrantnged, 
must  not,  at  any  rate,  be  artificially  disfidvantnged. 

Hence,  if  men  and  women  nre  sereniily  regarded  as 
independent  members  of  a  society,  oacli  one  of  whom  has 
to  do  the  best  for  himself  or  herself,  it  resnlts  that  no 
restraints  can  equitably  bo  placed  upon  women  in  respect 
of  the  occnpationa,  profesBions,  or  other  careers  which  they 
may  wish  to  adopt.  They  must  hare  like  freedom  to 
prepare  themBelves,  and  like  freedom  to  profit  by  such 
information  and  skill  as  they  acquire. 

But  more  involved  questions  arise  when  we  take  into 
acoonnt  the  relations  of  women  to  men  in  marriage,  and 
the  relations  of  women  to  men  in  the  Stutu. 


§  384.  Of  those  equal  liberties  with  men  which  i 
sboald  have  before  marriage,  wo  most  say  that  in  equity 
they  retain  after  marriage  all  those  which  are  not  necea- 
sarily  interfered  with  by  the  marital  relation — the  rights  to 
physical  integrity,  the  rights  to  ownership  of  properly 
earned  and  property  given  or  bequeathed,  the  rights  to  free 
belief  and  free  speech,  &c.  Their  claims  can  properly  be 
qualified  only  in  so  far  as  they  are  traversed  by  the  under- 
stood or  expressed  terms  of  the  contract  voluntarily  entered 
into ;  and  as  these  terms  vary  in  different  places  and  times, 
the  resulting  qualifications  must  vary.  Here,  in  default  of 
deGnite  measures,  we  must  be  content  with  approximations. 
In  respect  of  property,  for  instance,  it  may  be  reasonably 
held  that  where  the  husband  is  exclusively  responsible  for 
maintenance  of  the  family,  property  which  would  otherwise 
belong  to  the  wife  may  equitably  be  assigned  to  him — the 
nse,  at  least,  if  not  thu  possession ;  since,  if  not,  it  becomes 
possible  for  the  wife  to  use  her  property  or  its  proceeds  for 
her  personal  benefit  only,  and  refuse  U>  contribute  towards 
the  expenses  of  the  joint  household.  Only  if  she  is  equally 
responsible  with  him  for  family-maintenance,  does  it  seem 
right  that  she  should  bare  equally  onqualified  owuersbip  of 
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property.  Yet^  on  the  other  hand^  we  cannot  say  that  the 
responsibilities  mnst  be  entirely  reciprocal.  For  though^ 
rights  of  ownership  being  supposed  equal,  it  would  at  first 
sight  appear  that  the  one  is  as  much  bound  as  the  other  to 
maintain  the  two^  and  their  children ;  yet  this  is  negatived 
by  the  existence  on  the  one  side  of  onerous  functions  which 
do  not  exist  on  the  other,  and  which  largely  incapacitate 
for  active  life.  Nothing  more  than  a  compromise,  varying 
according  to  the  circumstances,  seems  here  possible.  The 
discharge  of  domestic  and  maternal  duties  by  the  wife  may 
ordinarily  be  held  a  fair  equivalent  for  the  earning  of  an 
income  by  the  husband. 

Respecting  powers  of  control  over  one  another's  actions 
and  over  the  household,  the  conclusions  to  be  drawn  are 
still  more  indefinite.  The  relative  positions  of  the  two  as 
contributors  of  monies  and  services  have  to  be  taken  into 
account,  as  well  as  their  respective  natures;  and  these 
factors  in  the  problem  are  variable.  When  there  arise 
conflicting  wills  of  which  both  cannot  be  fulfilled,  but  one 
of  which  must  issue  in  action,  the  law  of  equal  freedom 
cannot,  in  each  particular  case,  be  conformed  to ;  but  can 
be  conformed  to  only  in  the  average  of  cases.  Whether 
it  should  be  conformed  to  in  the  average  of  cases  must 
depend  on  circumstances.  We  may,  however,  say  that 
since,  speaking  generally,  man  is  more  judicially-minded 
than  woman,  the  balance  of  authority  should  incline  to  the 
side  of  the  husband ;  especially  as  he  usually  provides  the 
means  which  make  possible  the  fulfilment  of  the  will  of 
either  or  the  wills  of  both.  But  in  respect  of  this  relation 
reasoning  goes  for  little :  the  characters  of  those  concerned 
determine  the  form  it  takes.  The  only  eSect  which  ethical 
considerations  are  likely  to  have  is  that  of  moderating  th& 
use  of  such  supremacy  as  eventually  arises. 

The  remaining  question,  equally  involved  or  more 
involved,  concerns  the  possession  and  management  of 
children.     Decisions  about  management  have  to  be  made 
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daily;  sod  decisions  abont  possession  most  be  made  in  all 
cases  of  Eeparation.  Wbat  are  the  relative  clniras  of 
hnsband  and  wife  in  snch  cnses  J  On  the  one  hand,  it  may 
be  said  of  the  direct  physical  claims,  otherwise  equal,  that 
that  of  the  mother  is  reudered  far  gfreater  by  the  continued 
nutrition  before  and  after  birth,  than  that  of  the  fatlicr. 
On  the  other  hand,  it  may  be  urged  on  thd  part  of  the 
father,  that  in  the  normal  order  the  food  by  which  the 
mother  has  been  supported  and  the  nntrition  of  the  infant 
made  possible,  has  been  provided  by  his  labour.  Whether 
this  connter-ciaim  bo  or  be  not  equivalent,  it  most  be 
admitted  that  the  claim  of  the  mother  cannot  well  be  less 
than  that  of  the  father.  Of  the  compromise  respecting 
management  which  justice  thus  appears  to  dictate,  we  may 
perhaps  reasonably  say  that  the  power  of  the  mother  mny 
fitly  predominate  daring  the  earlier  part  of  a  child's  life, 
and  that  of  the  father  during  the  later  part.  The  maternal 
nature  is  better  adjusted  to  the  needs  of  infancy  and  early 
childhood  than  the  paternal  nature ;  while  for  fitting  chil- 
dren, and  especially  boys,  for  the  battle  of  life,  the  father, 
who  has  had  most  experience  of  it,  may  be  considered  the 
best  guide.  But  it  seems  alike  inequitable  and  inexpedient 
that  the  power  of  either  should  at  any  time  bo  exercised  to 
the  eiclusion  of  the  power  of  the  other.  Of  the  respective 
claims  to  possession  where  separation  takes  place,  some 
gnidnnce  is  again  furnished  by  consideration  of  children's 
welfare;  an  eqnal  division,  where  it  is  possible,  being  bo 
mado  that  the  younger  remain  with  the  mother  and  the 
elder  go  with  the  father.  Evidently,  however,  nothing  ia 
here  possible  but  compromise  based  on  consideration  of 
the  special  circumstances. 

Concerning  the  claims  of  women,  as  domestically  asw 
ciated  with  men,  I  may  add  that  hero  in  England, 
ftod  etill  more  in  America,  the  need  for  urging  them  ia 
not  pr«6siDg.  In  aome  cases,  indeed,  there  is  a  converse 
ueed.    But  there  are  other  civilised  aocieties  in  which 
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their  claims  are  very  inadequately  recognized:  instance 
Grermany.* 

§  335.  As  in  other  cases,  let  us  look  now  at  the  stagos 
through  which  usage  and  law  have  grown  into  conformity 
with  ethics. 

Save  among  the  few  primitive  peoples  who  do  not  preach 
the  virtues  called  Christian  but  merely  practise  them — save 
among  those  absolutely  peaceful  tribes  here  and  there 
found  who,  while  admirable  in  their  general  conduct,  treat 
their  women  with  equity  as  well  as  kindness,  uncivilized 
tribes  at  large  have  no  more  conception  of  the  rights  of 
women  than  of  the  rights  of  brutes.  Such  regard  for 
women's  claims  as  enables  mothers  to  survive  and  rear 
offspring,  of  course  exists ;  since  tribes  in  which  it  is  less 
than  this  disappear.  Bat,  frequently,  the  regard  is  not 
greater  than  is  needful  to  prevent  extinction. 

When  we  read  of  a  Fijian  that  he  might  kill  and  eat  his 
wife  if  he  pleased ;  of  the  Fuegians  and  wilder  Australians 
that  they  sacrificed  their  old  women  for  food ;  and  of  the 
many  peoples  among  whom  women  are  killed  to  accompany 
their  dead  husbands  to  the  other  world ;  we  see  that  they 
are  commonly  denied  even  the  first  of  all  rights.  The  facts 
that  in  these  low  stages  women,  leading  the  lives  of  slaves, 
are  also  sold  as  slaves,  and,  when  married,  are  either  stolen 
or  bought,  prove  that  no  liberties  are  recognized  as  be- 
longing to  them.  And  on  remembering  that  where  wives 
are  habitually  considered  as  property,  the  implication  is 
tliat  independent  ownership  of  property  by  them  can 
scarcely  exist,  we  are  shown  that  this  further  fundamental 
right  is  at  the  outset  but  very  vaguely  recognized.    Though 

*  With  other  reasons  prompting  this  remark,  is  joined  the  remembrance 
of  a  conversation  between  two  Germans  residing  in  England,  in  which, 
with  contemptuous  kughter,  they  were  describing  how  they  had  often 
seen,  on  a  Sunday  or  other  holiday,  an  English  artizan  relieving  his  wife 
by  carrying  the  child  they  had  with  them.  Their  sneers  produced  in  me 
a  feeling  of  shame — but  not  for  the  artizan. 
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the  matter  is  in  many  casoa  complicated  and  qnaliGed  hy 
the  Byetem  of  desceut  in  the  female  line,  it  is  certain  tlut, 
speaking  generally,  in  mde  societies  where  among  men 
aggression  ie  restrained  only  by  fear  of  vengeance,  the 
claims  of  women  are  habitually  disregarded. 

To  trace  up  in  this  place  the  rising  status  of  women  is 
ont  of  the  qnestiou.  Passing  over  those  ancient  societies 
in  which  descent  in  the  female  line  gave  to  women  a  rela- 
tively high  position,  as  it  did  among  the  Egyptiaea,  it  will 
suffice  to  note  that  in  societies  which  have  arisen  by 
aggregation  of  patriarchal  groups,  the  rights  of  women,  at 
first  scarcely  more  recognized  than  among  savages,  have, 
during  these  two  thousand  years,  gradually  established 
tbemst'lves.  Limiting  our  attention  to  the  Aryans  who  over- 
spread Europe,  we  see  that  save  where,  as  indicated  by 
Tacitus,  women,  by  sharing  in  the  dangers  of  war,  gained 
a  better  position  (a  connexion  of  facts  which  we  find  among 
various  peoples),  they  were  absolutely  subordinated.  The 
primitive  Germans  bought  theirwives ;  and  husbands  might 
sell  and  even  kill  them.  In  the  early  Teutonic  society,  as 
in  the  early  Boman  society,  there  was  perpetual  tutelage  of 
women,  and  consequent  incapacity  for  independent  owner- 
ship of  pi-i'perty.  A  like  state  of  things  existed  here  in 
the  old  English  period.  Brides  were  purchased :  their 
wills  counting  for  nothing  in  the  bargains.  Mitigations 
gradually  came.  Among  the  Bomans  the  requirement  that 
a  bride  should  bo  transferred  to  the  bridegroom  by  legal 
conveyance,  ceased  to  be  observed.  The  life  and  death 
power  came  to  an  end :  though  sometimes  renpptmring,  as 
when  the  early  Angevin  ruler,  Fulc  llie  Black,  burnt  his 
wife.  Generalizing  the  facts  we  see  that  as  life  became 
leaa  exclusively  militant,  the  subjection  of  women  to  men 
became  less  extreme.  How  that  decline  of  the  system  of 
Uatui  and  rise  of  the  system  of  contract,  which  characterises 
industrialism,  ameliomted,  in  early  days,  the  position  of 
women,  ia   coriously  shown    by   the   occurrence   of  their 
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Bignatures  in  the  docame]its  of  guilds,  while  yet  their 
position  outside  of  the  gtiilds  remained  much  as  before. 
This  connexion  has  continaed  to  be  a  general  one.  Both 
in  England  and  in  America,  where  the  industrial  type  of 
organization  is  most  developed,  the  legal  status  of  women 
is  higher  than  on  the  continent,  where  militancy  is  more 
pronounced.  Add  to  which  that  among  ourselves,  along 
with  the  modern  growth  of  free  institutions  characterizing 
predominant  industrialism,  the  positions  of  women  have  been 
with  increasing  rapidity  approximated  to  those  of  men. 

Here  again,  then,  ethical  deductions  harmonize  with 
historical  inductions.  As  in  preceding  chapters  we  saw 
that  each  of  those  corollaries  from  the  law  of  equal  freedom 
which  we  call  a  right,  has  been  better  established  as  fast 
as  a  higher  social  life  has  been  reached ;  so  here,  we  see 
that  the  general  body  of  such  rights,  originally  denied 
entirely  to  women,  has,  in  the  course  of  this  same  progress, 
been  acquired  by  them. 

§  336.  There  has  still  to  be  considered  from  the  ethical 
point  of  view,  the  political  position  of  women  as  compared 
with  the  political  position  of  men;  but  until  the  last  of 
these  has  been  dealt  with,  we  cannot  in  a  complete  way 
deal  with  the  first.  When,  presently,  we  enter  on  the  con- 
sideration of  what  are  commonly  called  "  political  rights,'* 
we  shall  find  need  for  changing,  in  essential  ways,  the 
current  conceptions  of  them ;  and  until  this  has  been  done 
the  political  rights  of  women  cannot  be  adequately  treated 
of.  There  is,  however,  one  aspect  of  the  matter  which  we 
may  deal  with  now  no  less  conveniently  than  hereafter. 

Are  the  political  rights  of  women  the  same  as  those  of 
men?  The  assumption  that  they  are  the  same  is  now 
widely  made.  Along  with  that  identity  of  rights  above  set 
forth  as  arising  from  the  human  nature  common  to  the  two 
sexes,  there  is  supposed  to  go  an  identity  of  rights  in 
respect  to  the  direction  of  public  afifairs.     At  first  sight 


p 


166  JufiTicE. 

it  seems  that  the  two  properly  go  together;  bat  con* 
sideration  shows  that  this  is  not  bo.  Citizenship  does  not 
include  only  the  giving  of  votes,  joined  now  and  again  with 
the  falfilmeut  of  representative  fnnctions.  It  includes  also 
certain  serious  responsibilities.  But  if  so,  there  cannot  be 
equality  of  citisenehip  unless  along  with  the  share  of  good 
there  goes  the  ahiira  of  evil.  To  call  that  equality  of 
citizenship  under  which  somo  hnve  their  powers  gratis, 
while  others  pay  for  their  powers  by  nndertnking  risks,  is 
absurd.  Now  men,  whatever  political  powers  they  may  in 
any  case  possess,  are  at  the  same  time  severally  liable  to 
the  loss  of  liberty,  to  the  privation,  and  occasionally  to  the 
death,  consetjnent  on  haviug  to  defend  the  country;  and  if 
women,  along  with  the  same  political  powers,  bare  not  the 
same  liabilities,  their  position  ia  not  one  of  equality  but  one 
of  supremacy. 

Unless,  therefore,  women  furnish  contingents  to  the  army 
and  navy  such  as  men  furnish,  it  is  manifest  that,  ethically 
considered,  the  question  of  the  equal  "  political  rights,"  so- 
railed,  of  women,  cauuot  be  entertained  until  there  ia 
reached  a  state  of  permanent  peace.  Then  only  will  it  be 
possible  (whether  desirable  or  not)  to  make  the  political 
positions  of  men  and  women  the  same. 

It  should  be  added  that  of  course  this  reason  does  not 
negative  the  claims  of  women  to  equal  shares  iu  local 
governments  and  administrations.  If  it  is  contended 
ttuit  these  should  be  withheld,  it  ninet  be  for  rcnsoiis  of 
other  kinds. 


CHAPTER  XXI. 

THE  BIGHTS  OF  CHILDBEN. 

§  337.  The  reader  who  remembers  that  at  the  outset  we 
recognized  a  fundamental  distinction  between  the  ethics  of 
the  family  and  the  ethics  of  the  State^  and  saw  that  welfare 
of  the  species  requires  the  maintenance  of  two  antagonist 
principles  in  them  respectively,  will  infer  that  the  rights  of 
children  must  have  a  nature  quite  different  from  that  of  the 
rights  of  adults.  He  will  also  infer  that  since  children  are 
gradually  transformed  into  adults,  there  must  be  a  contin- 
ually changing  relation  between  the  two  kinds  of  rights, 
and  need  for  a  varying  compromise. 

Preservation  of  the  race  implies  both  self-sustentation 
and  sustentation  of  offspring.  If,  assuming  preservation 
of  the  race  to  be  a  good  end,  we  infer  that  it  is  right  to 
achieve  these  two  sustentations ;  and  if,  therefore,  the 
conditions  precedent,  without  which  they  cannot  be  achieved, 
become  what  we  call  rights ;  it  results  that  children  have 
rights  (or  rather,  for  distinction  sake,  let  us  say  rightful 
claims)  to  those  materials  and  aids  needful  for  life  and 
growth,  which,  by  implication,  it  is  the  duty  of  parents  to 
supply.  Whereas  during  mature  life,  the  rights  are  so 
many  special  forms  of  that  general  freedom  of  action  which 
is  requisite  for  the  procuring  of  food,  clothing,  shelter,  &c.; 
during  immature  life  the  rightful  claims  are  to  the  food, 
clothing,  shelter,  &c.,  themselves,  and  not  to  those  forms  of 
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freedom  wln'ch  luako  posBible  the  obtalnraent  of  tlinfn. 
While  yDt  its  faculties  are  undeveloped  the  child  cnnnol 
occupy  vnrious  parts  of  the  sphero  of  activity  occupied  by 
the  adult.  During  this  stagu  of  inability,  such  needful 
beuefita  bb  btd  naturally  to  be  gained  only  within  these 
unusable  regions  of  activity,  tnust  cume  to  it  gratis.  And> 
deduced  as  its  claims  to  them  are  from  tho  same  primary 
re<)Utrcmont  (preservation  of  the  species),  they  must  be 
considtired  as  equally  valid  with  the  claims  which  the  adult 
derives  from  the  law  of  equal  freedom. 

I  ase  the  foregoing  verbal  distinction  between  tho  rights 
of  adults  and  the  rightful  claims  of  children,  because,  in  the 
general  consciousness,  rights  are  to  bo  large  an  extent 
associated  with  activities  and  the  products  of  activities,  that 
some  confusion  of  thought  arises  if  wo  ascribe  them  to 
infants  and  young  children,  who  are  incapable  of  carrying 
on  SDch  activities  and  obtaining  such  products. 

§  83S,  SHII  regnrding  preservation  of  the  species  as  th« 
ultimate  end,  we  must  infer  that  while  in  large  measure 
childrrn's  rightful  claims  are  to  the  products  of  activitiirs, 
rather  than  to  the  spheres  in  which  those  activities  are 
carried  on,  children  have,  at  the  same  time,  rightful  claims 
to  such  parts  of  those  spheres  of  activity  as  they  can 
advantageously  use.  Forif  the  desideratum  is  preservation 
of  tho  species,  then,  to  achieve  it,  the  members  of  each 
generation  have  not  only  to  be  supplied  by  parents  with 
such  food,  clothing  and  shelter  aa  are  requisite,  but  have 
nlso  to  receive  from  them  such  aids  and  opportunities  aa, 
hy  enabling  them  to  exercise  their  faculties,  shall  producn 
in  there  fitness  for  adult  life.  By  leading  their  young  onea 
to  use  their  limbs  and  senacs,  even  inferior  creaturea,  how. 
ever  tmconsciouBly,  fulfil  this  requirement  to  some  ext«nt. 
And  if  for  the  comparatively  simple  lives  of  birds  and 
cfDadrupeds  such  needful  preparation  has  to  bo  mwlc,  still 
more  has  it  to  bo  made  for  the  complex  lives  of  mankiii 
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and  still  more  does  there  follow  the  responsibility  of  pro- 
viding for  it  and  farthering  it. 

How  far  the  lives  of  parents  must^  in  the  due  discharge 
of  these  responsibilities^  be  subordinated  to  the  lives  of 
children^  is  a  question  to  which  no  definite  answer  can  be 
given.  In  multitudinons  kinds  of  inferior  creatures,  each 
generation  is  completely  sacrificed  to  the  next :  eggs  having 
been  laid  the  parents  forthwith  die.  But  among  higher 
creatures,  which  have  to  give  much  aid  to  their  offspring 
while  they  grow,  or  which  rear  successive  broods  of  off- 
spring, or  both,  this  of  course  is  not  the  case.  Here  the 
welfare  of  the  species  demands  that  the  parents  shall  con- 
tinue to  live  in  full  vigour,  that  they  may  adequately 
nurture  their  offspring  during  their  periods  of  immaturity. 
This  is  of  course  especially  the  case  with  mankind ;  since 
the  period  over  which  aid  has  to  be  given  to  offspring  is 
very  long.  Hence,  in  estimating  the  relative  claims  of  child 
and  parent,  it  is  inferable  that  parental  sacrifices  must 
not  be  such  as  will  incapacitate  for  the  full  performance  of 
parental  duties.  Undue  sacrifices  are  eventually  to  the  dis- 
advantage of  the  offspring,  and,  by  implication,  to  the  dis- 
advantage of  the  species.  To  which  add  that,  since  the 
well-being  and  happiness  of  parents  is  itself  an  end  which 
forms  part  of  the  general  end,  there  is  a  further  ethical 
reason  why  the  self-subordination  of  parents  must  be  kept 
within  moderate  limits. 

§  339.  From  the  rightful  claims  of  children  on  parents, 
we  pass  now  to  the  correlative  duties  of  children  to 
parents.  As  before  we  must  be  content  with  a  com- 
promise which  changes  gradually  during  the  progress 
from  infancy  to  maturity. 

Though,  as  we  have  seen,  the  child  has  a  rightful  claim 
to  food,  clothing,  shelter,  and  other  aids  to  development, 
yet  it  has  not  a  right  to  that  self-direction  which  is  the 
normal  accompaniment  of  self-sustentation.     There  are  two 
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reasons  for  not  admitting  this  right — the  one  that  exercise 
of  it  would  be  mtschieTona  to  itself,  and  the  other  that  it 
would  imply  an  ignoriug  of  the  claim  of  parent  on  child 
which  is  the  reciprocal  of  the  claim  of  child  on  parent. 
The  first  is  self-evident,  and  the  second  scarcely  needs 
exposition.  Though  here  there  can  be  mado  no  such 
measurement  of  relative  cl.'iims  as  that  which  the  law  of 
equal  freedom  enables  us  to  make  between  adults ;  yet,  if 
we  guide  ourselves  by  that  law  as  well  as  may  be,  it  results 
that  for  sustentation  and  other  aids  received  there  should 
be  given  whatever  equivalent  is  possible  in  the  form  of 
obedience  and  the  rendering  of  small  services. 

Meanwhile,  in  view  of  the  ultimate  end — the  welfare  of 
the  species — this  reciprocal  relation  between  mature  and 
immature  should  bo  approximated  to  the  relution  between 
adulta  as  fast  as  there  are  acquirud  the  powers  of  self- 
sustentation  and  self-direction.  To  be  fitted  fur  independent 
or  self-directed  activities  there  mwst  be  practice  in  such 
activities;  and  to  this  end  a  gradually  iucreaaed  freedom. 
As  a  matter  of  equity,  too,  the  same  thing  is  implied. 
\Vhere  a  child  becomes  m  a  considerable  degree  self- 
sustnining  beforo  the  adult  nge  is  reached,  there  arises  a 
just  claim  to  a  proportionate  amount  of  freedom. 

Of  course,  essentially  at  variance  m  are  tlio  ethics  of  the 
family  and  the  ethics  of  the  State,  the  transition  from 
guidance  by  the  one  to  guidance  by  the  other,  must  ever 
continue  to  be  full  of  perplexities.  We  can  expect  only 
that  the  compromise  to  be  made  in  every  case,  while  not 
forgetting  the  welfare  of  the  race,  shall  balance  fairly 
between  the  claims  of  the  two  who  are  immediately 
concerned:  not  sacrificing  unduly  either  the  one  or 
the  other. 


g  340.  Still  more  tn  the  case  of  children  than  in  tho  caa» 
of  women,  do  we  see  that  progress  from  the  lower  to 
(ho  higher  types  of  society  is  accompanied  by  increasing 
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reco^ition  of  riglitfnl  claims.    Alike  in  respect  of  life, 
liberty,  and  property,  the  change  is  traceable. 

In  every  quarter  of  the  globe  and  among  all  varieties  of 
men,  infanticide  exists,  or  has  existed,  as  a  customary  or 
legalized  usage— carried  sometimes  to  the  extent  of  one- 
half  of  those  bom  Especially  where,  the  means  of  sub- 
sistence being  small,  much  increase  of  the  tribe  is 
disastrous,  the  sacrifices  of  the  newly-born  are  frequent: 
the  females  being  those  oftenest  killed  because  they  do 
not  promise  to  be  of  value  in  war.  The  practices  of  the 
Greeks,  as  well  as  those  of  the  early  Bomans,  among 
whom  a  father  might  kill  his  child  at  will,  show  that 
regard  for  the  rights  of  the  immature  was  no  greater  in 
law,  though  it  may  have  been  greater  in  usage.  Of  the 
early  Teutons  and  Celts  the  like  may  be  said :  their  habit 
of  exposing  infants,  and  in  that  way  indirectly  killing  them, 
continued  long  after  denunciation  of  it  by  the  Christian 
church.  Of  course  with  disregard  for  the  lives  of  the 
young  has  everywhere  gone  disregard  for  their  liberties. 
The  practice  of  selling  them,  either  for  adoption  or  as 
slaves,  has  prevailed  widely.  Not  only  among  the 
Fuegians,  the  people  of  New  Guinea,  the  New  Zea- 
landers,  the  Dyaks,  the  Malagasy,  and  many  other  nn* 
civilized  peoples,  is  there  barter  of  children,  but  children 
were  similarly  dealt  with  by  the  forefathers  of  the  civilized. 
Hebrew  custom  allowed  sale  of  them,  and  seizure  for  debt. 
The  Bomans  continued  to  sell  them  down  to  the  time  of 
the  emperors,  and  after  the  establishment  of  Christianity. 
By  the  Celts  of  Gaul  the  like  traffic  was  carried  on  until 
edicts  of  the  Boman  emperors  suppressed  it;  and  the 
Germans  persisted  in  it  till  the  reign  of  Charlemagne. 
Of  course,  if  the  liberties  of  the  young  were  disregarded  in 
this  extreme  way,  they  were  disregarded  in  minor  ways. 
No  matter  what  age  a  Boman  had  attained,  he  could  not 
marry  without  his  father's  consent.  Of  course,  too,  along 
with  non-recognition  of  the  rights  of  life  and  liberty  went 
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non-recognition  of  the  right  of  property.  If  a  child  oouM 
not  posaeaa  himself,  he  clearly  could  not  possess  anything 
else.  Hence  the  fact  that  by  legal  devices  only  did  the 
son  among  the  Romans  acquire  independent  ownership  of 
certain  kinds  of  property,  such  as  spoil  taken  in  war  and 
certain  salaries  for  civil  services. 

Through  what  stages  there  has  been  eventually  reached 
that  large  admission  of  children's  rightful  claims  now  seen 
in  civilized  societies,  cannot  here  bo  described.  Successive 
changes  have  gradually  established  for  the  young  large 
liberties — ^liberties  which  are,  indeed,  in  some  cases,  ns  in 
the  United  States,  greater  than  is  either  just  or  politic. 
That  which  it  concerns  na  here  chioHy  to  note  is  that 
recognition  of  the  rights  of  children  has  progressed  fastest 
and  farthest  where  the  induBtrial  type  has  most  outgrown 
the  militant  tj-pe.  In  Franco,  down  to  the  time  of  the 
revolution,  children  continued  to  be  treated  as  slaves. 
Sons  who,  even  when  adults,  offended  their  fathers,  could 
be,  and  sometimes  were,  put  in  prison  by  theui;  uud  girU 
were  thnist  into  convents  against  their  wills.  Only  after 
the  revolution  were  the  rights  of  sons  "at  lost  proclaimed," 
and  "  individual  liberty  was  no  longer  ut  the  mercy  of 
lettret  de  cachet  obtained  by  unjust  or  cruel  fathers."  But 
though  among  ourselves  in  past  centuries  the  treatment 
of  children  was  harsh,  a  father  had  not  the  power  of 
imprisoning  his  son  simply  on  bis  own  motion.  Though, 
op  to  recent  generations,  parental  interdicts  on  the  mar- 
riages of  children,  even  when  of  ago,  were  to  a  large  extent 
voluntarily  recognized,  they  were  not  legally  enforced. 
And  whtlu  at  thu  present  time,  on  the  continent,  parental 
restraints  on  marriage  to  a  great  extent  prevail,  in  England 
marriage  contrary  to  parental  wishes,  quite  practicable, 
docB  not  even  excite  much  reprobation:  oftentimes,  indeed, 
no  reprobation. 

Thu«  an  extreme  contrast  exists  between  those  early 
■tstcB  in  which  a  child,  like  a  bmte,  ooold  be  killed  with 
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impanity^  and  modem  states  in  wUcli  infanticide  is  classed 
as  mnrder  and  artificial  abortion  as  a  crime^  in  which  harsh 
treatment  or  inadequate  sustentation  by  a  parent  is  punish- 
able, and  in  which^  under  trnstj  a  child  is  capable  of 
valid  ownership, 

§  341.  Yet  once  more,  then,  we  meet  with  congruity 
between  theory  and  practice — between  ethical  injunctions 
and  political  ameliorations  —  between  deductions  from 
fundamental  principles  and  inductions  from  experience. 

When  we  keep  simultaneously  in  view  the  ethics  of  the 
family  and  the  ethics  of  the  State,  and  the  necessity  for  a 
changing  compn>mise  between  the  two  during  the  progress 
of  children  from  infancy  to  maturity — ^when  we  pay  regard 
at  the  same  time  to  the  welfare  of  the  individual  and  the 
preservation  of  the  race,  we  are  led  to  approximately 
definite  conclusions  respecting  the  rightful  claims  of 
children.  These  conclusions,  reached  a  priori,  we  find 
verified  a  posteriori  by  the  facts  of  history;  which  show 
us  that  along  with  progress  from  lower  to  higher  types  of 
society  there  has  gone  increasing  conformity  of  laws  and 
usages  to  moral  requii*ement6« 


CHAPTER  XXn. 

POLITICAL  BIGIITS— SO-CALLED. 

§  842.  EveTy  day  yields  iUostrations  of  tlie  Tray  m 
which  men  think  only  of  the  proximate  and  ignore  the 
remote.  The  power  of  a  locomotive  is  cnrrently  ascribed 
to  steam.  There  is  no  adcqnnte  conscionsness  of  the  fact 
that  tho  steam  is  simply  an  in  termed  in  tor  and  not  an 
initiator — that  the  initiator  ia  the  heat  ot  tho  6rc.  It 
is  not  perceived  that  tho  aleam-engine  is  in  truth  a  heat- 
engine,  differing  from  other  heat-engines  {such  as  those 
in  which  gas  is  employed)  only  in  the  ini^trumentality 
employed  to  transform  molecular  motion  into  molar  motion. 
This  limitation  of  congcionsness  to  direct  relations  and 
ignoring  of  indirect  relations,  habitnally  vitiates  thinking 
nbont  social  affairs.  The  primary  efftct  produced  by  ona 
who  builds  »  house,  or  makes  a  road,  or  drains  a  ficM, 
is  that  he  sota  mm  to  work;  and  the  work,  more  pro- 
minent in  thought  than  the  snatonance  obtained  by  it, 
cornea  to  bo  regarded  as  itself  a  benefit..  The  imaijincd 
good  is  not  increase  in  tho  stock  of  commodities  cr 
appliances  which  snbaerve  human  wants,  but  the  expendi- 
ture of  the  labour  which  produces  them.  Hence  various 
fallacies — hence  the  comment  on  destruction  by  fire  that 
it  is  good  fur  trnde;  henoe  the  dolasion  that  machinery 
is  injuriona  to  iho  people.  If  instead  of  the  proximate 
thing,  labour,  there  were  coni  em  plated  the  ultimato  thing, 
produce,  nich  errors  would  be  avoided.  Similarly  is  it 
with  oomnej  fkllaoies.     Coins,  which  may  be  exchanged 
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for  all  kinds  of  desired  things,  come  tliemselyes  to  be 
connected  in  men's  minds  with  the  idea  of  valae,  rather 
than  the  things  they  will  purchase;  which,  as  satisfying 
desires^  are  the  traly  valuable  things.  And  then  promises* 
to-pay,  serving  in  place  of  coins,  intrinsically  valueless 
though  they  are,  are,  by  daily  experience  of  their  purchasing 
power,  so  associated  with  the  idea  of  value  that  abundance 
of  them  becomes  identified  in  thought  with  wealth;  and 
there  results  the  belief  that  it  only  needs  a  profusion 
of  bank-notes  to  insure  national  prosperity:  errors  which 
would  be  avoided  were  the  reasoning  carried  on  in  terms  of 
commodities,  instead  of  being  carried  on  in  terms  of  these 
symbols.  This  usurpation  of  consciousness  by  the  proxi- 
mate and  expulsion  from  it  of  the  remote — this  forgetting 
of  the  ends  and  erecting  the  means  into  ends,  is  again 
shown  us  in  education.  The  time  was  when  know- 
ledge anciently  acquired  having  ceased  to  be  current,  the 
learning  of  Latin  and  Greek,  in  which  that  knowledge  was 
recorded,  became  indispensable  as  a  means  to  acquirement 
of  it ;  and  it  was  then  regarded  as  a  means.  But  now,  long 
after  this  ancient  knowledge  has  been  rendered  accessible 
in  our  language,  and  now,  when  a  vastly  larger  mass  of 
knowledge  has  been  accumulated,  this  learning  of  Latin 
and  Greek  is  persisted  in ;  and,  moreover,  has  come  to  be 
practically  regarded  as  the  end,  to  the  exclusion  of  the  end 
as  originally  conceived.  Young  men  who  are  tolerably 
familiar  with  these  ancient  languages,  are  supposed  to  be 
educated;  though  they  may  have  acquired  but  little  of 
what  knowledge  there  '  is  embodied  in  them  and  next 
to  nothing  of  the  immensely  greater  amount  of  know- 
ledge and  immensely  more  valuable  knowledge  which  cen- 
turies of  research  have  established. 

§  343.  With  what  view  is  here  made  this  general 
remark,  thus  variously  illustrated  ?  With  the  view  of  pre- 
paring  the    way   for    a    further  -  illustration    which    now 
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conceniB  ns.  Cnrrent  political  tbongUt  is  pporonndly 
vitiated  by  this  mistaking  o£  means  for  ends,  and  by  this 
pursuit  of  tho  means  to  the  neglect  of  the  ends.  Hence, 
among  others,  the  illusions  which  prevail  concerning 
"  political  rights." 

There  are  no  further  rights,  truly  so  called,  than  such  us 
hare  been  set  forth.  If,  as  we  have  seen,  rights  are  but  so 
many  separate  parts  of  a  man's  general  freedom  to  pursue  the 
objects  of  life,  with  such  limitntions  only  as  result  from  the 
presence  of  other  men  who  have  similarly  to  pursue  sacb 
objects,  then,  if  a  man's  freedom  is  not  in  any  way  further 
restricted,  he  possesses  nil  bis  rights.  If  the  integrity  of 
bis  body  is  in  no  way  or  degree  interfered  with  ;  if  there  is 
no  impediment  to  bis  motion  and  locomotion ;  if  his  owner- 
ship of  all  that  he  has  earned  or  otherwise  acquired  is 
fully  respected ;  if  he  may  give  or  bequeath  as  he  pleases, 
occupy  himself  in  what  way  he  likes,  make  a  contract 
or  exchange  with  whomsoever  ho  wills,  hold  any  opinions 
and  express  them  in  speech  or  print,  Ac,  &c.,  nothing 
remains  for  him  to  demand  under  the  name  of  rights, 
A3  properly  understood.  Any  other  claims  ho  may  have 
iriust  be  of  a  different  kind — cannot  be  classed  ua  rights. 
Many  times  nnd  in  various  ways  we  have  seen  that  rights, 
truly  so  called,  originate  from  the  laws  of  life  aa  carried  on 
in  the  associated  state.  The  social  arrangements  may  b^ 
■ach  as  fnlly  recognize  them,  or  such  as  ignore  them  in 
greater  or  smaller  degrees.  The  social  arrangements 
cannot  create  them,  but  can  simply  conform  to  them  or 
not  conform  to  them.  Such  parts  of  the  social  arrange- 
ments as  make  up  what  we  call  government,  are  instrn- 
mental  to  the  maintenance  of  rights,  bore  in  great  measure 
and  there  in  small  measare ;  but  in  whatever  measure,  they 
are  simply  instrumental,  and  whatever  they  have  in  them 
which  may  be  called  right,  must  be  so  called  only  in  virtae 
of  their  efficiency  in  maintaining  rights. 

But  because  of  this  tendency  to  occapntion  of  the  mind 
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by  the  means  and  proportionate  exclusion  of  the  ends,  it 
results  that  those  gOTernmental  arrangements  which  con* 
dace  to  maintenance  of  rights  come  to  be  regarded  as  them- 
selves rights — nay,  come  to  be  thought  of  as  occupying  a 
foremost  place  in  this  category.  Those  shares  of  political 
power  which  in  the  more  advanced  nations  citizens  have 
come  to  possess,  and  which  experience  has  shown  to  be 
good  guarantees  for  the  maintenaDce  of  life,  liberty,  and 
property,  are  spoken  of  as  though  the  claims  to  them 
were  of  the  same  nature  as  the  claims  to  life,  liberty^ 
and  property  themselves.  Yet  there  is  no  kinship  between 
the  two.  The  giving  of  a  vote,  considered  in  itself,  in  no 
way  furthers  the  voter's  life,  as  does  the  exercise  of  those 
various  liberties  we  properly  call  rights.  All  we  can  say  is 
that  the  possession  of  the  franchise  by  each  citizen  gives 
the  citizens  in  general  powers  of  checking  trespasses  upon 
their  rights :  powers  which  they  may  or  may  not  use  to 
good  purpose. 

The  confusion  between  means  and  ends  has  in  this  case 
been  almost  inevitable.  Contrasts  between  the  states  of 
different  nations,  and  between  the  states  of  the  same  nation 
at  different  periods,  have  strongly  impressed  men  with  the 
general  truth  that  if  governmental  power  is  in  the  hands  of 
one,  or  in  the  hands  of  a  few,  it  will  be  used  to  advantage 
the  one  or  the  few  ;  and  that  the  many  will  be  correspond- 
ingly disadvantaged.  That  is  to  say,  those  who  have  not 
the  power  will  be  subject  to  greater  restraints  and  burdens 
than  those  who  have  the  power — ^will  be  defrauded  of  that 
liberty  of  each,  limited  only  by  the  like  liberties  of  all, 
which  equity  demands — ^will  have  their  rights  more  or  less 
seriously  infringed.  And  as  experience  has  shown  that  a 
wider  distribution  of  political  power  is  followed  by  decrease 
of  these  trespasses,  maintenance  of  a  popular  form  of 
government  has  come  to  be  identified  with  the  maintenance 
of  rights,  and  the  power  of  giving  a  vote,  being  instrumental 
io  maintenance  of  rights,  has  come  to  be  regarded  as  itself 
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a  riglit — nay,   often  usurps  in   the   general  oppreliei 
tlie  place  of  tlio  rights  properly  so  called. 

How  true  tliiw  is  we  shall  loarn  on  observing  that  wtero 
Bo-called  political  rights  are  possessed  by  all,  rights  properly 
BO  callod  are  often  unscrupulously  trampled  opon.  In 
France  bureaucratic  despotism  nnder  the  Republic,  is  as 
great  as  it  was  under  the  Empire.  Exactions  and  coai- 
piilsionii  are  no  Ic^s  uumcrous  and  peremptory;  and,  as  was 
declared  by  Kngliali  trade-nnion  delegates  to  a  congreaa  in 
PariH,  tlio  invasion  of  citizens'  liberties  in  France  goes  to 
an  extent  which  "is  a  disgrace  to,  and  an  anomaly  in,  m 
Republican  nation."  Similarly  in  the  United  States.  Uni- 
v«r«al  Ktiffmgo  does  not  prevent  the  corruptionB  of  municipal 
govonirnenta,  which  impose  heavy  local  taxes  and  do  very 
inefllcient  work;  does  not  prevent  the  growth  of  general 
and  local  organizations  by  which  each  individual  is  com> 
pelled  lo  surrender  hiB  powers  to  wirepullers  and  bosses; 
does  not  prevent  citizens  from  being  coerced  in  their  private 
lives  by  dictating  what  they  shall  not  drink;  does  not 
prevent  an  enotmoug  majority  of  consumers  from  being 
heavily  taxed  by  a  protective  tariff  for  the  benefit  of  a  small 
minority  of  niiuiufactarers  and  artizans ;  nay,  does  not  even 
(•floctnally  proiorve  men  from  violent  deaths,  but,  in  sundry 
States,  allows  of  frequent  murders,  cheeked  only  by  law- 
oflicort  who  are  themselves  liable  to  be  shot  in  the  per- 
formanoo  of  their  duties.  Xor  indeed  are  the  resulta 
altogathor  different  here.  Far  from  having  effected  better 
maiutonanoo  of  men's  rights  properly  so-called,  the  reoetit 
extensions  of  the  franchise  have  been  followed  by  increased 
trespasBes  on  them — more  numerous  orders  to  do  this  and  not 
to  do  that,  and  greater  abstractions  from  their  purses. 

Thus  both  at  home  and  abrood  the  disproof  is  clear. 
From  the  extreme  caae  in  which  men  use  their  BO-calletl 
political  rights  to  surrender  their  power  of  prcsenring  their 
rights  properly  so  called,  as  by  the  plehitfite  which  elected 
KapoleoQ  III.,  to  the  casc^  in  which  men  let  themselvea  1^1 
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coerced  into  sending  their  children  to  receive  lessons  in 
grammar  and  gossip  about  kings,  often  at  the  cost  of  under- 
feeding and  weak  bodies,  we  find  none  of  the  supposed  iden- 
tity. Though  the  so-called  political  rights  may  be  used  for 
the  maintenance  of  liberties^  they  may  fail  to  be  so  used,  and 
may  even  be  used  for  the  establishment  of  tyrannies. 

§  344.  Beyond  that  confusion  of  means  with  ends,  which 
as  we  here  see  is  a  cause  of  this  current  misapprehension^ 
there  is  a  further  cause.  The  conception  of  a  right  is  com- 
posite, and  there  is  a  liability  to  mistake  the  presence  of 
one  of  its  factors  for  the  presence  of  both. 

As  repeatedly  shown,  the  positive  element  in  the  concep- 
tion is  liberty ;  while  the  negative  element  is  the  limitation 
implied  by  other's  equal  liberties.  But  the  two  rarely  co- 
exist in  due  proportion,  and  in  some  cases  do  not  co-exist 
at  all.  There  may  be  liberty  exercised  without  any  re- 
straint; resulting  in  perpetual  aggressions  and  universal 
warfare.  Conversely,  there  may  be  an  equality  in  restraints 
which  are  carried  so  far  as  practically  to  destroy  liberty. 
Citizens  may  be  all  equally  coerced  to  the  extent  of 
enslaving  them,  by  some  power  which  they  have  set  up — 
may,  in  pursuance  of  philanthropic  or  other  ends,  be 
severally  deprived  by  it  of  large  parts  of  that  freedom 
which  remains  to  each  after  duly  regarding  the  liberties  of 
others.  Now  the  confusion  of  thought  above  pointed  out, 
which  leads  to  this  classing  of  so-called  political  rights  with 
rights  properly  so  calleJ,  arises  in  part  from  thinking  of  the 
secondary  trait,  equality,  while  not  thinking  of  the  primary 
trait,  liberty.  The  growth  of  the  one  has  so  generally  been 
associated  with  the  growth  of  the  other,  that  the  two 
have  come  to  be  thought  of  as  necessary  concomitants,  and 
it  is  assumed  that  if  the  equality  is  obtained  the  liberty 
is  ensured. 

But,  as  above  shown,  this  is  by  no  means  the  case.     Men 
may  use  their  equal  freedom  to  put  themselves  in  bondage ; 
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failing  as  thej  do  to  understand  that  the  demand  for 
equality  taken  hy  itself  is  folfillod  if  tlio  equality  is  in 
degrees  of  oppression  borne  and  amounts  of  paJn  suffered. 
Tbey  overlook  the  truth  that  the  acquirement  of  so-called 
political  rights  is  by  no  means  equivalent  to  the  acquirement 
of  rights  properly  so  called.  The  one  is  but  nn  instrumen- 
tality for  the  obtainment  and  raAint«nanco  of  the  other;  and 
it  may  or  may  not  be  used  to  achieve  those  ends.  Tho 
essential  question  is — How  aro  rights,  properly  so  called,  to 
be  preserved — defended  against  aggressors,  foreign  and 
domestic?  This  or  that  system  of  government  is  but  a 
system  of  appliances.  Government  by  representatioa  is 
one  of  these  aystema  of  appliances;  and  the  choosing  of 
representatives  by  the  votes  of  all  citizens  is  one  of  varions 
ways  in  which  a  representative  government  may  bo  formed. 
Hence  Toting  being  simply  a  method  of  creating  an 
appliance  for  the  preservation  of  rights,  tho  qnestion  is 
whether  nniversal  possession  of  votes  conduces  to  creation 
of  the  best  appliance  for  preservation  of  rights.  Wo  hare 
seen  above  that  it  does  not  effectually  secure  this  end ;  and 
we  shall  hereafter  see  that  under  existing  conditions  it  ifl 
not  likely  to  secure  it. 

But  furtlier  diseussion  of  this  matter  most  be  postponed. 
We  must  first  deal  with  k  more  general  topic — '"  The  nature 
of  the  Slate." 


CHAPTER  XXIII. 


THE  NATURE  OF  THE  STATE. 


§  345.  The  study  of  evolution  at  large  makes  familiar 
tlie  truth  that  the  nature  of  a  thing  is  far  from  being  fixed. 
Without  change  of  identity^  it  may  at  one  time  have  one 
nature  and  at  a  subsequent  time  quite  a  different  nature. 
The  contrast  between  a  nebulous  spheroid  and  the  solid 
planet  into  which  it  eventually  concentrates^  is  scarcely 
greater  than  the  contrasts  which  everywhere  present  them- 
selves. 

Throughout  the  organic  world  tbis  change  of  nature  is 
practically  universal.  Here  is  a  Polype  which,  after  a  period 
of  sedentary  life,  splits  up  into  segments  which  severally 
detach  themselves  as  free-swimming  Medussa.  There  is  a 
small  larva  of  Annulosa  type  which,  moving  about  actively 
in  the  water  for  a  time,  fixes  itself  on  a  fish,  loses  its  motor 
organs,  and,  feeding  parasitically,  grows  into  little  more 
than  stomach  and  egg-bags;  and  there  is  another  which 
ends  the  wanderings  of  its  early  life  by  settling  down  on  a 
rock  and,  developing  into  what  is  popularly  known  as  an 
acorn-shell,  gets  its  livelihood  by  sweeping  into  its  gullet 
minute  creatures  from  the  surrounding  water.  Now  the 
case  is  that  of  a  worm-like  form  which,  living  and  feediug 
for  a  long  time  in  the  water,  finally,  after  a  period  of  rest, 
bursts  its  pupa-shell  and  flies  away  as  a  gnat ;  and  again  it 
is  that  of  the  maggot  and  flesh-fly,  or  grub  and  moth,  which 
everyday  experience  makes  so  familiar.     Strangest  and 


most  extreme  oF  all,  however,  are  Uioao  tDetamorphoBes 
presented  by  Bome  of  the  low  aquatic  Aigce  wLicb,  moving 
about  actively  for  a  brief  period  and  displaying  tlie 
characters  of  aoimala,  presently  fix  themsolvee,  Bproiit  oat, 
and  become  plants. 

Conteioplation  of  Bach  facts,  abnndant  beyond  enatnero- 
tion  and  wonderfully  varions,  vrams  as  against  the  error 
likely  to  arise  everywhere  from  the  tacit  assninption  that 
the  nature  of  a  thing  has  been,  is,  and  always  will  be,  the 
Bame.  We  shall  be  k-d  by  it,  contrariwise,  to  expect  change 
of  nature — very  possibly  fundamental  change. 


§  346.  It  is  tacitly  assnmed  by  nearly  all  that  tliere  is 
but  one  right  conception  of  the  State ;  whereas  if,  recog- 
nizing the  truth  that  societies  evolve,  we  learn  the  lessons 
which  evolution  at  large  tt-aL-hea,  we  shnll  infer  that 
probably  the  State  has,  in  different  places  and  times, 
eesentialty  different  natures.  The  agreement  between 
inference  and  fact  will  soon  become  manifest. 

Hot  to  dwell  on  the  earliest  types,  mostly  characterized 
by  descent  in  the  female  line,  we  may  consider  first  the 
kind  of  group  intermediate  in  character  between  the  family 
and  the  society — the  patriarchal  group.  This,  oa  illustrated 
in  the  nomadic  horde,  forms  a  society  in  which  the 
relationships  of  the  individoals  to  one  another  and  to  their 
common  head,  as  well  as  to  tho  common  property,  give  to 
the  structure  and  functions  of  the  incorporated  whole  a 
nature  quite  unlike  the  uaturca  of  bodies  politic  such  as  we 
now  know.  Even  when  such  a  grunp  develops  into  m 
Tillag&-commani^,  which,  as  shown  in  India,  may  hara 
"  a  complete  staff  of  functionHrics,  for  internal  govern- 
ment," the  generality  (though  not  nnivcrsality)  of  rehition- 
ahipa  among  the  associated  persons  gives  to  it  a  coriioraM 
nature  markedly  different  from  that  of  a  society  in  which 
ties  of  blood  have  ceased  to  be  dominant  factors. 

Wlum,  ascending  to  a  higher  stage  of  compoaition,  W9 
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look  at  oommaaities  like  those  of  Greece,  in  wliicb  many 
clusters  of  relations  are  nnited,  so  that  members  of  various 
families,  genteg  and  phratrieg,  are  interfused  without  losing 
their  identities,  and  in  which  the  respective  clusters  have 
corporate  interests  independent  of,  and  often  antagonistic 
to,  one  another ;  it  is  undeniable  that  the  nature  of  the 
commnnity  as  a  whole  differs  greatly  from  that  of  a  modern 
community,  in  which  complete  amalgamation  of  component 
iditstors  has  destroyed  the  primitive  lines  of  division ;  and 
ID  which,  at  the  same  time,  individuals,  and  not  family- 
nlnaCers,  have  become  the  political  units. 

taca  more,  on  remembering  the  contrast  between  the 

■Oi  status  and  the  system  of  contract,  we  cannot  fail 

I  essential  unlikenesa  of  nature  between  the  two 

E  body-politic  formed.     In  snndry  ancient  societiea 

^oas  and  political  sanction,  sometimes  combined 

times  separate,  determined  for  every  one  his  modo 

I  Ilia  creed,  his   duties,  and   his   place   in  society, 

\  leaving  any  scope  for  the  will  or  reason  of  the 

1  himself."     Bub  among  ourselves  neither  religions 

iical  sanction  has  any  such  power;  nor  has  any 

,  bis  position   or  his   career  in   life   prescribed 

renco  of  these  tacbi  we  cannot  rationally  assume 
Ibature  in  all  bodisa  politic.  So  farfrom  supposing 
Irgunural  conception  of  the  State  framed  by  Aris- 
ta and  derived  from  aocietiea  known  to  him,  holds  now 
tul  Btrvea  for  present  gaidsnce,  we  may  conclude  that,  in 
Liy^iiiiiod,  it  is  inapplicable  now  and  would  misguide 
tpti^d. 

I  Qtoro  shall  we  be  impressed  with  this  truth 

isting  societies  in  their  natures,  we  con- 

■otiona.     J-^*  —  observe  the  several 

ry  on, 

oa  gn  dtion,  it  follows  that 
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extremely  unlike  ss  incorporated  bodies  of  men  maj 
become,  sharp  divisiooa  are  impracticable.  Bat  beariRf^  in 
mind  tUia  qualification,  we  may  eay  that  there  are  three 
distinct  purposes  for  which  men,  originally  dispersed  as 
wandering  families,  may  associtite  themselves  more  closely. 
ITie  desire  for  conipanionsbip  is  one  prompter :  though  not 
noiversal,  sociality  is  a  general  trait  of  human  beings  wbtch 
leads  to  aggregation.  A  second  prompter  is  the  need  for 
combined  action  ngaiuGt  enemies,  animal  or  human, or  both — 
co-operation,  now  to  resist  external  aggression  and  now  to 
carry  on  external  aggression.  The  third  end  to  be  achierod 
is  that  of  facilitating  sustontatton  by  mutuaj  aid — co-opera- 
tion  for  the  better  satisfying  of  bodily  wants  and  eventually 
of  mental  wnnta.  In  most  cases  all  threo  ends  are 
Bubseived.  Not  only,  however,  are  they  theoretically  dta- 
tingnishable,  but  each  one  of  them  is  separately  exemplified. 

Of  social  groups  which  satisfy  the  desire  for  companion- 
ship  only,  those  formed  by  the  Esquimaux  may  be  named. 
The  men  composing  one  of  them  are  severally  independent. 
Having  no  neod  to  combine  for  external  offence  or  defence, 
they  need  no  leaders  in  war  and  have  no  political  rule :  the 
only  control  exercised  over  each  being  the  display  ot 
opinion  by  his  fellows.  Nor  is  there  any  divLsion  of  labour. 
Industrial  co-operation  is  limited  to  that  between  man  and 
wife  in  each  family.  The  society  has  no  further  incorpo. 
ration  thnn  that  which  results  from  the  jnxta-position  of  ite 
parts:  there  is  no  mutual  dependence. 

The  second  class  is  multitndinoua.  Instances  of  itA  pnro 
form  are  fui-nishod  by  hnutiug-tribos  at  largo,  the  activities 
of  which  alternate  between  chasing  animals  and  going  to 
war  with  one  another;  and  instances  are  furnished  by 
piratical  tribes  and  tribes  which  subsist  by  raids  on  their 
neighbours,  liico  the  Masai.  In  such  communities  division 
at  labour,  if  present  at  all,  ia  but  rudimentary.  Co-opemtioa 
is  for  carrying  oa  external  defence  and  offence,  and  is  to 
■carccly  any  extent  for  carrying  on  internal  sasientatioa. 
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Thongh  when^  by  conqnest^  there  are  formed  larger 
societies^  some  industrial  co-operation  begins^  and  increases 
as  the  societies  increase^  yet  this,  carried  on  by  slaves 
and  serfs,  superintended  by  their  owners,  snfBces  in  bat 
small  measure  to  qualify  the  essential  character.  This 
character  is  that  of  a  body«  adapted  for  carrying  on  joint 
action  against  other  such  bodies.  The  lives  of  the  units 
are  subordinated  to  the  extent  needful  for  preserving 
(and  in  some  cases  extending)  the  life  of  the  whole. 
Tribes  and  nations  in  which  such  subordination  is  not 
maintained  must,  other  things  equal,  disappear  before 
tribes  and  nations  in  which  it  is  maintained;  and  hence 
such  subordination  must,  by  survival  of  the  fittest,  become 
an  established  trait.  Along  with  the  unquestioned  assump- 
tion appropriate  to  this  type,  that  war  is  the  business  of 
life,  there  goes  the  belief  that  each  individual  is  a  vassal 
of  the  community — ^that,  as  the  Greeks  held,  the  citizen 
does  not  belong  to  himself,  or  to  his  family,  but  to  his  city. 
And  naturally,  along  with  this  merging  of  the  individual's 
claims  in  the  claims  of  the  aggregate,  there  goes  such 
coercion  of  him  by  the  aggregate  as  makes  him  fit  for  its 
purposes.  He  is  subject  to  such  teaching  and  discipline 
and  control  as  are  deemed  requisite  for  making  him  a  good 
warrior  or  good  servant  of  the  State. 

To  exemplify  societies  of  the  third  class  in  a  satisfactory 
way,  is  impracticable;  because  fully  developed  forms  of 
them  do  not  yet  exist.  Such  few  perfectly  peaceful  tribes 
as  are  found  in  some  Papuan  islands,  or  occupying  parts  of 
India  so  malarious  that  the  warlike  races  around  cannot 
live  in  them,  are  prevented  by  their  unfit  environments 
from  developing  into  large  industrial  societies.  The  Bodo, 
the  Dhimal,  the  Kocch  and  other  aboriginal  peoples  who, 
living  by  agriculture,  cluster  in  villages  of  from  ten  to  forty 
houses,  and  shift  to  new  tracts  when  they  exhaust  the  old, 
show  us,  beyond  the  division  of  labour  between  the  sexes, 
no  farther  co-operation  than  rendering  mutual  assistance 


in  Ijnilding  tbeir  honsos  and  clearing  tliclr  plots. 
generally,  it  is  only  after  conque&t  has  consolidated  sma]! 
communities  into  larger  onos,  that  there  arise  opportunitiM 
for  the  growth  of  mutual  dependence  among  tneo  who 
have  devoted  tbemaelves  to  different  iuduetrica.  Hence 
thronghont  long  periods  tlio  indnstrial  organization,  merely 
subservient  to  the  militant  organization,  has  hrtd  its 
essential  nature  dteguiacd.  Now,  however,  it  Iibs  bocomo 
nmnifcst  that  the  most  developed  modern  nations  aro 
organized  on  a  principle  fundamentally  unlike  that  on 
which  the  great  mass  of  past  nations  have  been  organised. 
Ifj  ignoring  recent  retrograde  changes  tbroiit^hont  Europo, 
we  compare  socioties  of  ancient  times  and  of  the  middla 
ages,  with  societies  of  our  own  times,  and  especially  with 
those  of  England  and  America,  we  see  fundamentsl 
differences.  Id  the  one  case,  speaking  broadly,  all  bvo 
men  are  warriors  and  industry  is  loft  to  slaves  and  serfs ;  in 
the  other  case  but  few  free  men  are  warriors,  while  the  vast 
mass  of  them  are  occupiud  in  production  and  dislribatioa. 
In  the  one  case  the  numerous  warriors  become  such  under 
compulsion ;  while  in  the  other  case  the  relatively  feir 
warriors  become  such  nnder  agreement.  Evidently,  then, 
the  essential  contrast  is  that  in  the  one  case  the  aggregate 
exercises  great  coercion  over  its  units  j  while  in  the  other 
case  it  exercises  coercion  which  is  small  aud  tends  to  become 
leas  as  militancy  declines. 

What  is  the  meaning  of  this  contrast  reduced  to  its  lowest 
terms  ?  In  cither  case  the  end  to  be  achieved  by  the 
society  in  its  corporato  capacity,  that  is,  by  the  State, 
is  the  welfare  of  its  nnits;  for  the  society  having  as  nn 
aggregate  no  sentieucy,  its  preservation  is  a  desideratum 
only  OS  subserving  individual  sentiencies.  Ilow  doea  it 
subservo  individual  sentiencies  f  Primarily  by  preventing 
interferences  with  the  carrying  on  of  individual  lives. 
In  the  first  stage,  di«th  and  injury  of  its  members  by 
exteraiil  fuoa  is  lliat  which  the  iucurporated   society  hu 
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chiefly,  though  not  wholly,  to  prevent;  and  it  is  ethic- 
ally warranted  in  coercing  its  members  to  the  extent 
required  for  this.  In  the  last  stage,  death  and  injury  of  its 
members  by  internal  trespasses  is  that  which  it  has  chiefly 
if  not  wholly  to  prevent;  and  the  ethical  warrant  for 
coercion  does  not  manifestly  go  beyond  what  is  needful  for 
preventing  thenu 

§  348.  This  is  not  the  place  to  consider  whether  with 
this  last  function  any  further  function  may  be  joined. 
Limited  as  our  subject  matter  is  to  the  nature  of  the  State, 
it  concerns  us  only  to  observe  the  radical  difference  between 
these  two  social  types.  The  truth  to  be  emphasized  is  that 
a  body  politic  which  has  to  operate  on  other  such  bodies,  and 
to  that  end  must  wield  the  combined  forces  of  its  component 
units,  is  fundamentally  unlike  a  body  politic  which  has  to 
operate  only  on  its  component  units.  Whence  it  follows  that 
political  speculation  which  sets  out  with  the  assumption 
that  the  State  has  in  all  cases  the  same  nature,  must  end  in 
profoundly  erroneous  conclusions. 

A  further  implication  must  be  pointed  out.  During  long 
past  periods,  as  well  as  in  our  own  day,  and  for  an  indefinite 
time  to  come,  there  have  been,  are,  and  will  be,  changes, 
progressive  and  retrograde,  approximating  societies  now  to 
one  type  and  now  to  the  other  :  these  types  must  be  both 
mixed  and  unsettled.  Indefinite  and  variable  beliefs 
respecting  the  nature  of  the  Stato  must  therefore  be 
expected  to  prevail. 


CHAPTER  XXIV. 
THE  CONSTITDTION  OF  THE  STATB. 
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g  349.  DifEerenco  of  ends  usually  implies  difTerence  yf 
means.  It  13  UDlikoly  that  a  stracturo  best  fitted  for  one 
purpose  will  be  best  fitted  for  auother  purpose. 

If  to  preserve  the  Uvea  of  its  units,  and  to  maintain  that 
freedom  to  pursue  the  objects  of  life  which  is  ordinanly 
possessed  by  unconquercd  peoples,  a  society  has  to  use  ita 
corporate  action  chiefly  for  dealing  with  environing  societies; 
then  its  organization  must  be  sach  ns  will  bring  into  play  the 
effectnally -combined  forces  of  its  units  at  specilio  times  and 
places.  It  needs  no  pruof  that  if  its  units  are  loft  to  act 
without  concert  they  will  be  forthwith  subjugated;  and  it 
nec-ds  no  proof  that  to  produce  concerted  action,  they  must 
be  under  direction.  Conformity  to  such  direction  must  be 
insured  by  compulsion;  the  agency  which  compels  must 
issue  consistent  orders;  aud  to  this  end  the  orders  must 
etnanato  from  a  single  authority.  Tracing  up  the  genesis  of 
tlie  militant  typo  (see  I'rinciylea  of  SocioUtrfy,  $§  547-561) 
leads  irresistibly  to  the  couclusiou  that  for  efficient  external 
action  of  a  society  against  other  societies,  central  ixatioti 
is  necessary ;  and  Uiiit  establishment  of  it  becomes  mare 
decided  the  more  habitual  is  such  external  action,  Kob 
only  does  the  fighting  body  itself  became  subject  to 
de»potic  rule,  but  also  the  community  which  supports  it. 
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The  will  of  the  aggregate,  acting  through  the  governing 
power  it  has  evolved,  overrides  and  almost  suppresses  the 
wills  of  its  individaal  members.  Such  rights  as  they  are 
allowed  they  hold  only  on  sufferance. 

Hence  so  long  as  militancy  predominates,  the  constitution 
of  the  State  must  be  one  in  which  the  ordinary  citizeij  is 
subject  either  to  an  autocrat  or  to  an  oligarchy  out  of  which 
an  autocrat  tends  continually  to  arise.  As  we  saw  at  the 
outset,  such  subjection,  with  its  concomitant  loss  of  freedom 
and  contingent  loss  of  life,  has  a  quasi-ethical  warrant 
when  necessitated  by  defensive  war.  The  partial  suspen- 
sion of  rights  is  justifiable  when  the  object  is  to  prevent 
those  complete  obliterations  and  losses  of  them  which  result 
from  death  or  subjugation.  Ordinarily,  however,  the  mili- 
tant type  of  society  is  developed  more  by  offensive  wars 
than  by  defensive  wars;  and  where  this  is  the  case,  the 
accompanying  constitution  of  the  State  has  no  ethical 
warrant.  However  desirable  it  may  be  that  the  superior 
races  should  conquer  and  replace  the  inferior  races,  and 
that  hence  during  early  stages  aggressive  wars  subserve 
the  interests  of  humanity;  yet,  as  before  said,  the  sub- 
serving of  such  interests  after  this  manner  must  be  classed 
with  the  subserving  of  life  at  large  by  the  struggle  for 
existence  among  inferior  creatures — a  species  of  action  of 
which  ethics  takes  no  cogpiisance. 

Here,  that  which  we  have  to  note  is  that  when  the  sur- 
rounding conditions  are  such  that  a  society  is  endangered 
bodily  by  other  societies,  its  required  coercive  constitution 
is  one  which,  far  though  it  may  be  from  the  absolutely 
right,  is  yet  relatively  right — is  the  least  wrong  which 
circumstances  allow. 

§  350.  When,  ignoring  intermediate  forms,  we  pass 
from  the  militant  type  to  the  industrial  type,  considered  as 
fully  developed,  we  see  that  the  required  constitution  of  the 
State  is  quite  different.     To  maintain  the  conditions  under 
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wUcb  life  and  its  activiti«a  may  bo  carried  on,  ia  tn  Mtt)«p 
caao  the  end;  but  to  mniDtniti  those  conditions  ag&inst 
external  enemies,  and  to  maintain  tliem  against  internal 
enemies,  are  two  widely  nnlike  fanctions  calling  for  widely 
unlike  appliances.     Observe  the  contrasts. 

In  the  one  case  the  danger  ia  directly  that  of  the  com- 
mnnity  as  a  whole  and  indirectly  that  of  individnals; 
while  in  the  other  caao  it  is  directly  that  of  individuals 
and  indirectly  that  of  the  community  as  a  whole.  In  the 
one  case  the  danger  is  large,  concentrated,  and  in  its  first 
incidence  local;  while  in  the  other  case  the  dangers  are 
mnltitadinous,  Bmall,  and  diSused.  lu  the  one  case  all 
members  of  the  community  are  siinultanuonsly  threatened 
with  injory  ;  while  in  the  other  case  the  injury  threatened 
or  experienced  is  now  of  one  person  now  of  another ;  and 
the  citizen  at  one  time  aggressed  upon  is  at  another  time 
an  aggressor.  And  while  the  vast  evil  to  be  dealt  with  in 
the  one  case  is,  when  warded  off,  no  longer  to  be  feared  for 
some  time  at  least ;  the  evils  to  be  dealt  with  in  tbo  other 
case,  though  small,  are  unceasing  in  their  occurrence. 
Evidently,  then,  having  functions  so  nnlike,  tho  political 
appliances  omployi-d  should  be  unlike. 

For  preventing  murders,  thefts,  and  frauds,  there  does 
not  need  an  army ;  and  an  army,  were  it  used,  could  nob 
deal  with  transgressions  which  are  scattered  everywhere. 
The  required  administration  must  be  difl'useil  as  nro  the 
wrong-doings  to  be  prevented  or  punished ;  and  its  action 
must  be  continuous  instead  of  being  occasional.  But  in  the 
absence  of  largo  combined  forces  required  fur  military 
purposes,  there  does  not  need  that  coercive  rule  by  which 
alone  combined  forces  can  be  wielded.  Contrariwise,  tbero 
needs  a  rule  adapted  for  mnintuining  the  rights  of  ciuih 
citisen  against  others,  and  which  ia  also  regardful  of  thoM 
rights  in  its  own  dealings  with  citisens. 

What  is  the  appropriate  eonslitnlion  of  the  State  T     At 
fii'bt  ijight  it  seems  that  since  every  citisen  (supposing  him 
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not  to  be  Himself  an  aggressor)  is  interested  in  the  preser- 
vation of  life  and  property^  the  fulfilment  of  contracts^  and 
the  enforcement  of  all  minor  rights^  the  constitution  of  the 
State  should  be  one  in  which  each  citizen  has  an  equal 
share  of  power  with  his  fellows.  It  appears  undeniable 
that  if,  in  pursuance  of  the  law  of  equal  freedom,  men  are 
to  have  equal  rights  secured  to  them,  they  ought  to 
have  equal  powers  in  appointing  the  agency  which  secures 
such  rights. 

In  the  last  chapter  but  one  it  was  shown  that  this  is  not 
a  legitimate  corollary;  and  various  illustrations  made  it 
clear  that  the  approved  means  did  not  achieve  the  desired 
end.  Here  we  have  to  observe  why  they  are  not  likely  to 
achieve  them. 

§  351.  Of  truths  concerning  human  conduct  none  is  more 
certain  than  that  men  will,  on  the  average,  be  swayed 
by  their  interests,  or  rather  by  their  apparent  interests. 
Government  is  itself  necessitated  by  the  general  tendency 
to  do  this ;  and  every  Act  of  Parliament  makes  provisions 
to  exclude  its  injurious  effects.  How  universally  operative 
and  how  universally  recognized  such  tendency  is,  every  will, 
every  lease,  every  contract  proves. 

The  working  of  this  or  that  form  of  government  is  inevit- 
ably determined  by  this  tendency.  Of  those  who  form 
parts  of  the  political  agency,  and  of  those  who  directly  or 
indirectly  appoint  them,  it  must  be  true,  as  of  all  others, 
that  they  will  be  swayed  by  their  apparent  interests.  The 
laws  of  every  country  furnish  proofs  without  end.  And 
history  having  thus  conclusively  shown  that  those  who 
have  predominant  power  will  use  it  to  their  own  advantage, 
there  has  been  drawn  the  inference  that  only  by  endowing 
all  with  power  can  the  advantage  of  all  be  secured.  But 
the  fallacy  is  becoming  obvious. 

A  generation  ago,  while  agitations  for  the  wider  diffusion 
of  political  power  were  active,  orators  and  journalists  daily 
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denounced  the  "  claSB-legislation  "  of  tbe  ftristocrsoy. 
there  was  no  recoguitiou  of  the  truth  that  if,  iDst^nd  of  tbo 
class  at  that  time  paramouiit,  another  class  were  mntio 
paramoant,  there  woald  result  a  aevr  class- legislation  in 
place  of  the  old.  That  it  has  resulted  every  day  proves. 
If  it  is  true  that  a  generation  ago  landowners  and  capitalists 
80  ndjusted  public  arrangements  as  to  ease  themselves  and 
to  press  unduly  upon  others,  it  is  no  less  troo  that  now 
artiznns  and  labourers,  through  representatives  who  are 
obliged  to  do  their  bidding,  are  fast  remoalding  our  social 
system  in  ways  which  achieve  their  own  gain  through 
others'  loss.  Tear  after  year  more  public  agencies  aro 
established  to  give  what  seem  grati*  benefits,  at  tho 
expense  of  those  who  pay  taxes,  local  aud  general;  and  the 
mass  of  the  people,  receiving  the  beueCts  and  relieved 
from  the  cost  of  maintaining  the  pablic  agencies,  advocate 
the  multiplication  of  them. 

It  is  not  tme,  then,  that  the  possession  of  political  power 
hy  all  ensures  justice  to  all.  Contrariwise,  experience 
makes  obvious  that  which  should  have  been  obvious  withoat 
experience,  that  with  a  universal  distribution  of  votes  the 
larger  class  will  inevitably  profit  at  the  expense  of  tho 
smaller  class.  ThoRO  higher  earnings  which  more  eHicJcnt 
BCliuna  bring  to  the  superior,  will  not  be  all  allowed  to 
remain  with  them,  but  part  will  be  drafted  oflE  in  some 
indirect  way  to  eke  out  tho  lower  earnings  of  the  leaa 
diligent  or  the  less  capable ;  and  in  so  far  as  this  is  done, 
tho  law  of  equal  freedom  must  be  broken.  Evidently  the 
constitntion  of  the  State  appropriate  to  that  industrial  type 
of  society  in  which  equity  is  fully  nalized,  must  bo  one  in 
which  there  is  not  a  representation  of  individuals  bat  a 
representation  of  interoRts.  For  tho  health  of  the  sociml 
organism  and  the  welfare  of  its  members,  a  bnlunre  of 
functions  is  requisite;  aud  this  balance  cannot  be  main* 
toined  by  giving  to  each  function  a  power  proportionate  M 
tho  namber  of  functionaries.     Tho  rclulive  importanott^H 
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the  different  fanctions  is  not  measured  by  the  number  of 
units  occupied  in  discharging  them ;  and  hence  the  general 
welfare  will  not  be  achieved  by  giving  to  tffe  various  parts 
of  the  body  politic^  powers  proportionate  to  their  sizes. 

§  352.  Whether  hereafter  there  will  arise  a  form  of 
society  in  which  equal  political  powers  may  be  given  to 
individuals^  without  giving  to  classes  powers  which  they 
will  misuse,  is  an  unanswerable  question.  It  may  be  that 
the  industrial  type^  perhaps  by  the  development  of  co- 
operative organizations^  which  theoretically^  though  not  at 
present  practically^  obliterate  the  distinction  between 
employer  and  employed^  may  produce  social  arrangements 
under  which  antagonistic  class-interests  will  either  not  exists 
or  will  be  so  far  mitigated  as  not  seriously  to  complicate 
matters.  And  it  may  be  that  in  times  to  come  men's  regard 
for  others'  interests  will  so  far  check  undue  pnrsuit  of 
their  own  interests^  that  no  appreciable  class-legislation 
will  result  from  the  equal  distribution  of  political  powers. 
But  the  truth  we  have  to  recognize  is  that  with  such 
humanity  as  now  exists^  and  must  for  a  long  time  exist, 
the  possession  of  what  are  called  equal  political  rights  will 
not  insure  the  maintenance  of  equal  rights  properly  so-called. 
Moreover,  that  constitution  of  the  State  which  relative 
ethics  justifies  must,  for  another  reason^  diverge  widely 
from  that  justified  by  absolute  ethics.  The  forms  of 
government  appropriate  to  existing  civilized  societies  must 
be  transitional  forms.  As  implied  throughout  the  argu- 
ment, the  constitution  of  a  State  devoted  to  militancy  must 
be  fundamentally  unlike  the  constitution  of  a  State  devoted 
to  industrialism ;  and  during  the  stages  of  progress  from 
the  one  to  the  other,  mixed  forms  of  constitution  have  to 
be  passed  through — variable  forms  which  are  adjusted  now 
to  the  one  set  of  requirements,  now  to  the  other,  as  con- 
tingencies determine.  For,  as  I  have  shown  elsewhere 
{Principles  of  Sociology,  §§  547-575),  if  we  exclude  those 


non-pro^rPSBive  types  of  mnnlciiid  whicli  laTfl  evotvd 
social  or^aDJzatioDS  bliat  arc  no  longer  cliangeoble,  and 
coatempItUe  the  more  plastic  types  etUl  evolving,  intlirid- 
oally  and  eocially,  we  see  that  increase  in  either  kiud  of 
social  notion  begins  soon  to  produce  change  ot  Btructore. 

AVe  tniiNt  therefore  conclude  that  there  is  a  (guasi -ethical 
warrant  for  these  mixed  coDstitutions  of  the  State  which 
ore  appropriate  to  these  mixed  requiremeata.  To  maintAin 
the  conditions  under  which  individual  life  and  its  actiritiea 
may  bo  carried  on,  being  the  supreme  end ;  and  maintenBDce 
or  these  conditions  being  endangered,  now  by  maaes  of 
external  enemies  and  now  by  single  intemni  enemies;  it 
results  that  there  is  a  quasi-ethical  jastiScation  fvr  roch 
political  constitution  as  is  best  adapted  to  meet  both  kinds 
of  dangers  at  any  particular  time;  and  there  must  be 
tolerated  such  nntitness  for  the  one  end  aa  is  necesaitated 
by  fitness  for  the  other. 


§  353.  The  title  of  the  chapter  covers  a  farther  ques- 
tion, which  must  not  be  passed  over — tlie  use  of  politicftl 
power  by  women.  Already  wo  have  concluded  that  in 
militant  societies,  and  partially  militnnt  socictiea,  the 
possession  of  the  franchisQ  by  women  is  not  strictly 
equitable ;  they  cannot  justly  Imve  equal  powers  nnlraa 
they  have  equal  responsibilities.  But  here,  snpposing  tJiat 
with  the  cessation  of  militancy  this  obstacle  should  dis- 
appear, we  have  to  ask  whether,  in  that  case,  the  giving  of 
Totea  to  women  would  be  expedient.  I  say  expedient, 
liecause,  aa  we  have  seen,  it  ia  not  a  question  of  right  in 
the  direct  and  Eimple  sense.  The  question  ia  whether 
rights,  properly  so  called,  are  Hkcly  to  be  better  maintained 
if  womvD  have  votes  than  if  they  have  not.  Thi>ro  are  somo 
reasons  for  concludiug  that  maintenance  of  thum  would  be 
less  satisfactory  raiher  tlian  more  satisfactory. 

The  comparative  impulsiveness  of  women  is  a  Imit  which 
Would  make  increaae  of  their  influence  an  injurious  factor 
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in  legislation.  Human  beings  at  large^  as  at  present  con- 
stituted^ are  far  too  much  swayed  by  special  emotions^ 
temporarily  excited^  and  not  Held  in  check  by  the  aggre- 
gate of  other  emotions;  and  women  are  carried  away  by 
the  feelings  of  the  moment  still  more  than  men  are.  This 
characteristic  is  at  variance  with  that  judicial-mindedness 
which  should  guide  the  making  of  laws.  Freedom  from 
passions  excited  by  temporary  causes  or  particular  objects, 
is  an  obvious  pre-requisite  to  good  legislation.  This  pre- 
requisite is  at  present  but  imperfectly  fulfilled,  and  it  wonld 
be  more  imperfectly  fulfilled  were  the  franchise  extended 
to  women. 

This  moral  difference  is  accompanied  by  a  kindred  intel- 
lectual difference.  Very  few  men,  and  still  fewer  women, 
form  opinions  in  which  the  general  and  the  abstract  have 
a  due  place.  The  particular  and  the  concrete  are  alone 
operative  in  their  thoughts.  Nine  legislators  out  of  ten, 
and  niuety-nine  voters  out  of  a  hundred,  when  discussing 
this  or  that  measure,  think  only  of  the  immediate  results  to 
be  achieved — do  not  think  at  all  of  the  indirect  results, 
or  of  the  effect  which  the  precedent  will  have,  or  of  the 
influence  on  men's  characters.  Had  women  votes,  this 
absorption  of  consciousness  in  the  proximate  and  personal 
to  the  exclusion  of  the  remote  and  impersonal,  wonld  be 
still  greater;  and  the  immense  mischiefs  at  present 
produced  wonld  be  augmented. 

At  the  outset  it  was  shown  that  there  is  a  radical  opposi- 
tion between  the  ethics  of  the  family  and  the  ethics  of  the 
State,  and  that  introduction  of  either  into  the  sphere  of 
the  other  is  injurious — fatal,  indeed,  if  extensive  and 
continuous.  Character  is  that  which  eventually  determines 
conduct :  the  intelligence  joined  with  it  simply  serving  as  a 
minister,  procuring  satisfactions  for  those  feelings  which 
make  up  the  character.  At  present,  both  men  and  women 
are  led  by  their  feelings  to  vitiate  the  ethics  of  the  State 
by  introducing  the  ethics  of  the  family.    But  it  is  especially 
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in  tte  nature  of  todicti,  as  a  concomitant  of  their  mttCTitnl 
fanctiona,  to  jield  benefits  not  in  proportion  to  deserts  but 
in  proportion  to  tlie  absence  of  deserts — to  give  most  where 
capacity  is  least.  The  lore  of  tho  helpless,  which  nay 
serve  as  a  general  description  of  the  parental  instinct, 
stronger  in  women  than  in  men,  nod  swaying  their  condoct 
ontside  the  family  as  well  as  inside  more  than  it  sways  the 
conduct  of  men,  must  in  a  still  greater  degree  than  in  men 
prompt  public  actions  that  are  nnduly  regardful  of  the 
inferior  as  compared  with  the  superior.  The  present 
tendency  of  both  sexes  ia  to  contomplute  citizens  as  having 
claims  in  proportion  to  their  needs — their  needs  being 
habitually  proportionate  to  their  demerits;  and  this  ten- 
dency, stronger  in  women  than  in  men,  must,  if  it  operates 
politically,  cause  ft  more  general  fostering  of  the  worse 
at  the  expense  of  the  better.  Instead  of  that  maintenance 
of  rights  which,  as  we  have  seen,  is  bat  a  systematic  enforce 
ment  of  the  principle  that  each  shall  receive  the  good  and 
evil  results  of  his  own  conduct,  there  would  come  greater 
and  more  numerous  breaches  of  them  than  at  present. 
Still  more  than  now  would  the  good  which  the  snperior 
have  earned  be  forcibly  taken  away  from  them  to  help 
the  inferior;  and  still  more  than  now  would  evils  which 
the  inferior  have  brought  npon  themselves  bo  shouldered 
on  to  the  snperior. 

Another  trait  of  nature  by  which  women  are  distin- 
guished, arises  by  adjustment,  not  to  the  maternal  relatioB 
but  to  the  marital  relation.  While  their  feelings  bsve 
become  moulded  into  special  fitness  for  dealing  with 
offspring,  they  have  also  become  adjusted  to  an  appro- 
priato  choice  of  husbands — so  far  at  Wst  as  conditions 
have  allowod  them  to  choose.  Power,  bodily  or  mental,  or 
both,  is,  and  over  has  been,  that  masculine  tmit  which 
most  attracts  women ;  and  by  doing  so  furthers  wtiltipU- 
calioa  to  the  stronger.  Varieties  in  which  this  instiootira 
preference  was  leeal  marked  must,  other  things  equal,  have 


THE  CONSTITnnON  Of  THB   8TAT8.  197 

ever  tended  to  disappear  before  otber  varieties.  Hence  in 
women  a  worship  of  power  under  all  its  forms ;  and  hence  a 
relative  conservatism.  Anthoritj^  no  matter  how  embodied 
—politically,  ecclesiastically,  or  socially — sways  women  still 
more  than  it  sways  men.  Evidence  of  this  is  famished 
by  societies  of  all  grades.  Sanctified  by  the  injunctions 
of  ancestry,  customs  are  adhered  to  by  women  more  than 
by  men,  even  where  instinctive  feelings  might  have  been 
expected  to  produce  an  opposite  efiect;  as  instance  the 
adhesion  by  the  women  among  the  Juangs  to  something  less 
than  Eve's  dress  after  the  men  had  taken  to  loin-cloths. 
Beligious  fanaticism,  which  is  the  expression  of  extreme 
subordination  to  a  power  conceived^  as  sapernatural,  has 
always  been  carried  further  by  women  than  by  men.  The 
difEerence  was  remarked  among  the  Greeks;  observers 
have  noticed  it  in  Japan;  instances  are  supplied  by  the 
Hindoos ;  and  it  is  at  present  manifest  throughout  Europe. 
This  sentiment,  then,  which  power  and  the  trappings  of 
power  under  all  forms  excite,  must,  if  votes  were  given  to 
women,  strengthen  all  authorities,  political  and  ecclesiastical. 
Possibly  it  may  be  thought  that  under  present  conditions  a 
conservative  influence  of  this  kind  would  be  beneficial ;  and 
did  there  not  exist  the  trait  above  described,  this  might  be 
so.  But  co-operating  with  the  preference  for  generosity 
over  justice,  this  power- worship  in  women,  if  allowed  fuller 
expression,  would  increase  the  ability  of  public  agencies 
to  override  individual  rights  in  the  pursuit  of  what  were 
thought  beneficent  ends. 

Whether  in  time  to  come,  when  the  existing  political 
complications  caused  by  our  transitional  state  have  dis- 
appeared, such  evils  would  result,  is  another  question.  It 
is  quite  possible  that  the  possession  of  votes  by  women 
would  then  be  beneficial. 

But  the  immediate  enfranchisement  of  women  is  urged 
on  the  ground  that  without  it  they  cannot  obtain  legal 
recognition  of  their  equitable  claims.    Experience  does  not 
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ooimtenance  tljis  plea.  During  tlie  last  thirty  yenn 
disabilities  of  women  have  been  removod  with  but  Uttlo 
resistance  from  men.  Comparing  tha  behaviour  of  men  to 
men  with  the  behaviour  of  men  to  women,  it  is  maaifeat 
that  ia  tnodom  times  the  sentiment  of  jastice  has  been 
moro  operntive  in  determining  the  last  than  in  determiain^ 
the  first.  Ill-treated  classes  of  men  havo  had  to  struggle 
far  longer  before  they  obtained  from  the  classes  who  iU> 
ted  them,  the  concessions  they  demanded,  tJian  wi 
olasB  have  had  to  Btmggle  before  obtaining  from 
\.  class,  the  various  freedoms  they  asked.  Thoy 
ined  these  -without  political  power;  and  thero 
reason  to  doubt  that  such  further  injustice  as  they  compli 
of — chiefly  in  respect  of  the  custody  of  children — may  be 
similarly  removed  without  making  tlie  gigantic  coQSliln- 
tional  change  which  some  of  them  seek. 

That  this  probability  amounts,  indeed,  lo  certainty,  will  be 
manifest  if  we  look  at  the  expectations  in  tlieir  simplest 
form.  When  it  is  openly  contended  that  women  mnst  have 
the  BufCrage  because  otherwise  they  cannot  get  from  moQ 
their  juEt  claims,  it  is  practically  contended  that  men  will 
concede  the  sufTrage  knowing  that  with  it  tbey  concede 
these  claims,  bat  will  not  concede  the  claims  by  themselvca. 
A,  the  suffrage,  involves  the  establishment  of  B,  the  claims ; 
and  the  proposition  is  that  thongh  men  will  Burrundar  A 
plus  B,  thoy  will  not  surrender  B  by  itself ! 

g  S6i.  Under  tho  head  of  the  constitution  of  the  State, 
something  must  be  said  concerning  the  distribution  of 
State-burdens  as  well  as  the  distribution  of  State-power. 
Clearly  there  is  as  much  reason  for  insistinff  on  equitable 
ahariug  in  tho  costs  of  government  oa  for  ecjuitablo  shohag 
ia  the  direction  of  government. 

In  the  abstract  the  question  doE>a  not  appear  to  pronent 
any  great  diflicutty.  Tho  amoants  individually  paid  should 
bu  proportiouato  to  the  U'Sclits  individually  rocoivcd.     bo 
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far  as  these  are  alike^  the  hardens  home  should  he  alike ; 
aod  so  far  as  they  are  nnlike^  the  hardens  home  should  he 
unlike.  Hence  arises  a  distinction  hetween  the  puhlic 
expenditure  for  protection  of  persons  and  the  puhlic 
expenditure  for  protection  of  property.  As  life  and  personal 
safety  are,  speaking  generally,  held  equally  valuahle  hy  all 
men,  the  implication  appears  to  he  that  such  puhlic  expen- 
diture as  is  entailed  hy  care  of  these  should  fall  equally 
on  all.  On  the  other  hand,  as  the  amounts  of  property 
possessed  at  the  one  extreme  hy  the  wage-earner  and  at 
the  other  extreme  hy  the  millionaire  differ  immensely,  the 
implication  is  that  the  amounts  contrihuted  to  the  costs  of 
maintaining  prop^rfcy-rights  should  vary  immensely — should 
he  proportionate  to  the  amount  of  property  owned,  and  vary 
to  some  extent  according  to  its  kind.  In  respect  to  the 
costs  of  internal  protection  an  approximately  just  distri- 
hution  seems  indicated  hy  these  considerations;  hut  in 
respect  of  external  protection  a  just  distribution  is  more 
difficult  to  conceive.  Invasion  endangers  hoth  property 
and  person.  The  citizen  may  he  rohhed,  or  he  may  he 
injured  in  hody,  or  he  may  lose  more  or  less  freedom.  A 
just  distribution  depends  on  the  relative  values  put  hy  each 
on  these ;  and  no  expression  of  such  values,  either  special  or 
general,  seems  possible.  Hence  we  must  say  that  while 
militancy,  or  partial  militancy,  continues,  nothing  more  than 
a  rude  approximation  to  a  just  incidence  of  puhlic  burdens 
can  be  made. 

One  conclusion,  however,  is  clear.  State-hardens,  how- 
ever proportioned  among  citizens,  should  he  home  hy  all. 
Every  one  who  receives  the  benefits  which  government 
gives  should  pay  some  share  of  the  costs  of  government, 
and  should  directly  and  not  indirectly  pay  it. 

This  last  requirement  is  all-important.  The  aim  of  the 
politician  commonly  is  to  raise  public  funds  in  such  ways 
as  shall  leave  the  citizen  partly  or  wholly  unconscious  of 
the  deductions  made  from  his  income.    Customs  duties  and 
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excise  dnties  nre  not  nnfreqaeotly  advocated  For  the  reaeott 
tb&t  through  them  it  is  possible  to  draw  from  a  people  a 
larger  revenue  than  coold  be  drawn  were  the  amount  cob- 
tribntcd  by  each  demanded  from  him  hy  the  tax-gatherer. 
But  this  Bj'8t4?m,  being  one  which  takes  fartirely  aoms 
which  it  would  bo  diSicQlt  to  g(>t  openly,  achieves  an  end 
which  should  not  be  achieved.  The  resistance  to  taxation, 
thus  evaded,  ia  a  wliolesome  resistance ;  and,  if  not  evaded, 
would  put  a  proper  check  on  pubtio  expenditure.  Had 
each  citizen  to  pay  in  a  visible  and  tangible  form  his 
proportion  of  taxes,  the  snm  would  be  so  large  that  oU 
would  insist  on  economy  in  the  performance  of  necessary 
functions  and  would  resist  the  assamption  of  unnecessary 
functions;  whereas  at  prcsout,  offered  as  each  citizen  ia 
certain  benefits  for  which  ho  is  unconscious  oE  paying, 
he  is  tempted  to  approve  of  extravagance ;  and  is  prompted 
to  take  the  course,  unknowingly  if  not  knowingly  dishonesty 
of  obtaining  benefits  at  other  men's  expense. 

During  the  days  when  extensions  of  the  franchise  were 
in  ngitation,  a  maxim  perpetually  repeated  was — "  Taxation 
without  representation  is  robbery."  Experience  has  since 
made  it  clear  that,  on  the  other  hand,  representation  without 
taxatioD  entails  robbery. 


CEAPTER  XXV. 


THE  DUTIES  OP  THE  STATE, 


§  365.  Whether  or  not  they  accept  the  ethical  prin- 
ciples set  forth  in  the  opening  chapters  of  this  part^  most 
readers  will  agree  with  the  practical  applications  of  them 
made  in  subseqaent  chapters.  Some,  indeed,  are  so  averse 
to  deductive  reasoning  that  thej  would  gladly  reject  its 
results,  even  though  they  are  verified  by  induction,  could 
they  do  so.  But  the  results  in  this  case  reached  deductively, 
have  one  after  another  proved  to  be  beliefs  empirically 
established  among  civilized  men  at  large,  and,  with  in- 
creasing experience,  have  been  more  and  more  authorita- 
tively formulated  in  law;  so  that  rejection  is  scarcely 
practicable. 

But  here  we  are  about  to  enter  on  topics  concerning 
which  there  are  divers  opinions.  To  avoid  raising  prejudices 
against  the  conclusions  reached,  as  being  reached  by  a 
disapproved  method,  it  will  be  best  to  proceed  by  a  method 
which  cannot  be  disapproved;  and  which,  however  in- 
sufficient taken  by  itself,  all  must  admit  to  be  good  as 
far  as  it  goes.  Let  us,  then,  commence  inductively  our 
inquiries  concerning  the  duties  of  the  State. 

If  the  admired  philosopher  Hobbes,  instead  of  deducing 
his  theory  of  the  State  from  a  pure  fiction,  had  prepared 
himself  by   ascertaining  the  facts  as  they   are    actually 


presented  in  groups  of  primitive  men,  or  mon  in  tta  Brat 
stages  of  social  life,  he  never  would  have  propounded  it. 
Had  he  known  Bomething  more  of  savages  as  they  really 
exist,  he  would  not  have  ascribed  to  them  those  ideas  of 
social  order  and  its  benefits,  which  are  the  prodacts  of 
developed  social  life ;  and  he  would  have  learnt  ttint  Btil>- 
ordination  to  a  ruling  power  is  at  tho  outset  not  in  the 
least  prompted  by  the  motive  he  Bssigna.  Instead  of  pro- 
ceeding a  priori  as  he  did,  let  us  proceed  a  jioeteriori — leb 
ns  contemplate  the  evidence. 

§  356.  The  firat  fact  is  that  where  there  neither  is,  nor 
has  been,  any  war  there  is  no  government.  Already  it  has 
been  pointed  out  that  among  the  Esqaimaux,  in  the  absence 
of  inter-tribal  conQicts,  there  are  scarcely  any  of  those  con- 
flicts between  members  of  the  tribe  which  Hobbea  assumes 
must  necessarily  arise  among  nngoverned  men.  If,  aa 
occasionally  happens,  one  Esquimo  is  ill-nsed  by  another, 
his  remedy  is  an  appeal  to  public  opinion  through  a 
satirical  son^.  The  Fuegians,  who  gather  in  tribes  of  from 
twenty  to  eighty,  have  no  chiefs;  "nor  did  they  seem  to 
require  one  for  the  pence  of  their  society,"  says  WeddclU 
Of  the  Veddaha,  again,  we  read  that  the  small  clans  have 
divisions  of  the  forest  which  "are  always  honourably 
recognized ;"  and  the  head  man  of  each,  who  is  simply  the 
most  iullucntiiil  person,  according  to  Tennant,  "exercises  no 
sort  of  authority  beyond  distributing  at  a  particular  aeaaom 
the  honey  captured  by  the  various  members  of  the  clan." 

The  second  fact  is  that  when  between  tribes  ordinarily 
peacofal  there  occnr  wars,  leading  warriors  acquire  pre> 
dominnnt  influence.  In  each  case  there  arises  some  man 
distingniehcd  from  others  by  greater  strength,  coumj^^ 
skill  or  sagacity;  and  who,  consequently  deferred  to, 
becomes  ackuowtedged  leader.  But  at  first,  as  shown  na 
by  the  Tasmanians,  the  man  who  thus  acquires  pmdo- 
aunance  during  war,  loses  it  whvu  peace  is  re-established  t 
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there  retams  the  state  of  equality  and  absence  of  govern- 
ment. As,  however,  the  wars  between  tribes  commonly 
become  chrouic,  it  usually  happens  that  the  man  who  acts 
as  leader,  now  in  one  war  and  presently  in  another,  gains 
permanent  authority.  The  deference  shown  to  him  extends 
over  the  interval  between  the  wars,  as  well  as  during  the 
the  wars;  and  chieftainship  is  initiated.  The  Shoshones  or 
Snakes  of  North  America,  which  fall  into  three  divisions, 
well  illustrate  these  relationships  of  structure.  The 
Mountain  Snakes,  scattered  and  wandering  bands  of  men, 
who  make  no  combined  efforts  to  defend  themselves  against 
their  hostile  kindred,  have  no  government.  Among  the 
War-are-aree-kas,  or  Fish-eaters,  there  is  no  trace  of  social 
organiz^ation,  ^'except  during  salmon-time;^'  when,  resorting 
to  the  rivers  in  numbers,  there  arises  temporarily  '^  some 
person  called  a  chief,''  whose  advice  is  accepted  rather  than 
obeyed.  And  then  the  Shirry-dikas,  who  hunt  buffaloes 
and  are  better  armed,  show  us  more  pronounced  chieftain- 
ship ;  thongh  authority  still  depends  on  '^  the  personal 
vigour  of  the  chief  and  is  readily  transferred  to  another. 
Among  the  Comanches,  who  are  relatively  warlike,  chiefs 
have  more  power ;  though  the  office  is  not  hereditary,  but 
results  from  '^  superior  cunning,  knowledge,  or  success  in 
war."  And  from  these  stages  upwards  we  may  trace  the 
rise  of  definite  chieftainship  as  a  concomitant  of  chronic 
hostilities  with  other  tribes. 

The  third  fact  is  that  where  the  enterprising  leader  in 
war  subdues  adjacent  tribes,  and,  by  successive  conquests, 
forms  a  larger  consolidated  society,  his  supremacy  becomes 
settled ;  and  with  increase  of  his  power  goes  the  imposing 
of  his  will  in  other  than  militant  actions.  When,  by  this 
process,  nations  are  formed  and  chiefs  grow  into  kings, 
governmental  power,  becoming  absolute,  becomes  also  co- 
extensive with  social  life.  Still  it  is  to  be  observed  that 
the  king  is  above  all  things  the  leader  in  war.  The  records 
of  the  Egyptians  and  Assyrians,  equally  with  the  records 
10 
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of  European  nations,  aliow  that  the  ruler  ia  pritni 
bend  soldier. 

And  then,  grouping  several  minor  fscts  under  the 
of  a  fourth  fuct,  we  see  that  where,  as  in  modem  natioiu, 
the  head  of  tlie  Stale  no  longer  commands  his  armios  in 
battle,  but  deputes  this  funi-tion,  be  nevertheless  is  aominnlly 
a  soldier — receives  a  military  or  naval  education.  Onljr  in 
republics  do  there  arise  civil  headships,  and  these  are  apt 
to  lapse  back  into  military  ones.  It  needs  only  continued 
war  to  transform  the  government  into  its  primitive  type  of 
a  military  dictatorship. 

Thus  induction  puts  beyond  doubt  the  truth  that  govern- 
ment is  initiated  aud  developed  by  the  defensive  and 
ofi'eusive  actions  of  a  society  against  other  societies.  The 
primary  funttitm  of  the  State,  or  of  that  agency  in  which 
the  powers  of  tlie  State  are  centralized,  is  the  function  of 
directing  the  combined  actions  of  the  incorporated  indi- 
viduals in  war.  The  first  doty  of  the  ruling  agency  ia 
national  defi'uce.  What  we  may  consider  as  measures  to 
maintaiu  intcr-tribal  justice,  are  more  imperative,  and  come 
earlier,  than  mcHEurea  to  maintain  justice  among  individuals. 

§  357.  While  we  are  thus  taught  that  the  Bubordination 
of  citizens  to  rulers  baa  at  first  no  such  purpose  as  that  which 
Hobbos  fancied,  we  are  also  taught  that  for  a  long  time  the 
fulfilment  of  such  purpose  is  not  even  attempted.  Many 
simple  societies  exist  permanently,  and  mauy  complex 
societies  have  existed  for  long  periods,  without  any 
measures  being  taken  by  llie  ruler  to  prevent  a^greaaiuiw 
of  individuals  on  one  auother. 

While  the  necessity  for  combined  action  against  enemies  of 
the  Iribo  is  obvious  and  peremptory,  and  prompts  obedience 
to  the  Ifader,  no  obvious  necessity  exists  for  defending  one 
member  of  the  tribe  against  anolbor:  danger  to  tribal 
welfare  ta  either  not  recognized  or  not  thought  great 
enough   to   call   for  interference.      While    there  was  no 
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headsliip  at  all^  and  daring  times  when  headship  existed 
only  as  long  as  war  lasted^  each  member  of  the  tribe 
maintained  his  own  claims  as  well  as  he  coald:  when 
injored,  he  did  his  best  to  injure  the  aggressor.  This  rade 
administration  of  justice^  which  we  see  among  gregarious 
animals  as  well  as  among  primitive  hordes  of  men^  having 
been  a  recognized  custom  before  any  political  rule  existed^ 
long  survived  the  establishment  of  political  rule^  as  beiug  a 
custom  accepted  from  ancestry  and  sanctified  by  tradition. 
Hence  in  all  early  societies  we  find  the  lex  talionis  in  force 
— ^now  independently  of  the  ruler,  and  now  recognized  by 
the  ruler. 

Beginning  with  the  North  American  Indians  we  read  of 
the  Snakes,  the  Creeks,  the  Dacotahs,  that  private  wrongs 
were  avenged  by  the  injured  individuals  or  their  families ; 
that  among  the  Comanches  this  system  of  retaliation  was 
habitual,  though  councils  sometimes  interfered  without 
success ;  and  that  among  the  Iroquois,  with  a  comparatively 
well-developed  government,  the  private  righting  of  wrongs 
was  permitted.  So  in  South  America,  the  Uaupes,  the 
Patagonians,  the  Araucanians  may  be  named  as  showing  us 
degrees,  more  or  less  marked,  of  political  subjection  co- 
existing with  primitive  administration  of  justice  by  each  man 
for  himself,  or  by  his  family  for  him.  In  Africa,  containing 
peoples  in  various  stages  of  advance,  we  meet  with  various 
mixtures  of  systems.  A  Bechuanas  king  or  chief  makes 
little  use  of  his  power  for  punishment  of  any  other  crimes 
than  those  committed  against  himself  or  his  servants.  An 
injured  man  among  the  East  Africans  sometimes  revenges 
himself  and  sometimes  appeals  to  the  chief.  Some  tribes 
of  Coast  Negroes  have  judicial  punishments,  while  in 
others  murder  is  avenged  by  deceased's  kindred;  and  there 
is  a  like  variation  in  Abyssinia.  Turning  to  Asiatics,  we 
find  that  among  the  Arabs  the  prevalence  of  one  or  other 
of  these  modes  of  checking  aggressions,  depends  on  the 
state  of  the  group  as  wandering  or  settled:   where  wan- 
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dcring,  pi-irato  rotnliation  and  enforced  restitution  is  the 
practice,  but  punishment  by  a  ruler  is  usual  in  Arab  towns. 
By  the  Bheels  is  shown  a  ratio  between  the  chief's  puuitire 
action  and  that  of  the  individnal,  which  changes  according 
to  the  chieCs  power;  and  by  the  Khonds,  who  pay  little 
respect  to  authority,  justice  is  enforced  by  private  action. 
The  custom  of  the  Karens,  too,  is  for  each  roan  to  talfo 
the  law  into  his  own  hnuda:  the  principle  being  that  of 
equal  damage. 

That  kindred  states  of  things  existed  amonf^  the  Aryan 
tribes  wliicb  peopled  Europe  in  early  days,  is  a  familiar  fact. 
Private  vengeance  and  poblic  punishment  were  mingled  iu 
TnrioQs  proportions:  the  one  dccrL-asing  and  the  other 
incrensing  along  with  progiess  to  a  higher  etnto.  Says 
K«mhle : — "  The  right  of  feud  .  .  .  lies  at  the  root  of  sU 
Tentonic  legislation  .  .  .  each  freeman  is  at  liberty  to 
defend  Iiimself,  his  family  and  his  friends  j  to  nvengo  all 
wrongs  done  to  them."  Instead  of  being,  as  at  first,  his 
own  judge  respecting  the  extent  of  retaliation,  the  injared 
man  presently  came  to  have  refitraiuts  put  upon  him  bj 
ODKtom;  and  there  grew  np  establinbed  rates  of  compen- 
sation for  injuries,  varying  according  to  rank.  When 
political  authority  gained  strength,  the  first  step  wm 
that  of  enforcing  the  castomary  fines,  and,  in  default, 
permitting  private  rectification — "  Let  amends  I)o  mftdo 
to  the  kindro-d,  or  let  their  war  be  borne,"  During  this 
transitional  stage,  which  is  traceable  among  some  of  tfag 
German  tribes  when  first  described,  part  of  the  ooia- 
peosation  went  to  the  man  or  family  injured,  while  part 
went  to  the  mler.  Under  feudalism  the  syfttem  of  private 
roctificstion  of  wrongs  slowly  yielded  to  the  public  recti- 
fication imly  ft*  the  central  government  gnini-d  power. 
Tbo  right  of  private  wur  between  nobles  continued  oinon^ 
ounclvea  down  to  the  12ih  and  13tb  centuries,  and  in 
Frmnoo  even  later.  80  deeply  rooted  was  it  that  in  some 
I,  feudal  lords  thought  it  a  disgrace  to  maintain  their 
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rights  in  any  other  ways  than  by  force  of  arms.  With 
all  which  we  must  join  the  long  survival  of  judicial  duels 
and  of  private  duels. 

The  facts  have   to  be   contemplated  under  two  other 
aspects.     Not  only  is  the  primary  function  of  government 
that  of  combining  the  actions  of  the  incorporated  indi- 
viduals for  war,  while  its  secondary  function  of  defending 
its  component  members  against  one  another  is  step  by  step 
established ;  but  this  secondary  function  arises  by  differen- 
tiation from  the  primary  one.     Even  in  the  earliest  stages 
the  private  rectification  of  wrongs  is  in  part  the  business  of 
the  individual  wronged  and  in  part   the  business  of  his 
family  or  relatives.     The  progress  which  brings  develop- 
ment of  the  family  organization,  at  the  same  time  that 
it  brings  aggregation  of  clusters  of  families  or  clans  into 
a  society,  develops   the   doctrine   of  family  responsibility. 
That  is  to  say,  the  private  wars  between  family-groups 
come  to  be  of  the  same  nature  as  the  public  wars  between 
societies;  and  the  enforcement  of  private  justice  is  akin 
to  the  enforcement  of  inter-tribal  justice.    Hence  arises  the 
idea,  which  seems  to  us  so  strange,  that  if,  when  a  member 
of  one  group  has  been  murdered,  a  member  of  the  group  to 
which  the   murderer   belongs  is   killed,   it  is   indifferent 
whether  the  victim  be  the  murderer  or  not.     The  group 
is  injured  to  an  equivalent  extent,  and  that  is  the  essential 
requirement. 

The  other  noticeable  aspect  of  the  facts  is  that  this  rude 
enforcing  of  justice  by  private  wars,  is  changed  into  public 
administration  of  justice,  not  because  of  the  ruler's  solicitude 
to  maintain  equitable  relations,  but  much  more  because  of 
his  solicitude  to  prevent  that  weakening  of  his  society 
which  internal  dissensions  must  produce.  Be  he  primitive 
chief,  or  bo  he  captain  of  banditti,  a  leader  must  check 
fights  among  his  followers ;  and  what  is  by  these  shown  on 
a  small  scale  was  shown  on  a  larger  scale  when,  in  feudal 
times,  kings  forbad  private  wars  between  nobles  during  the 
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tJTDeB  wben  international  wars  were  ^oing  on.  Vanifesily 
a  king's  desire  to  maintaiD  a  social  order  wbich  condacea 
to  fighting  eEBciency,  prompts  the  practice  of  arbitrating 
between  antagonist  followers ;  and  manifestly  appeals 
made  to  him  by  the  injnred,  recognizing  as  they  do  his 
authority,  and  responded  to  for  this  reason,  tend  more  and 
more  to  establish  his  judicial  and  legislative  powers. 

Once  established,  this  secondary  function  of  the  Stats 
goes  on  developing  i  and  becomes  a  function  next  ia 
importance  to  the  function  of  protecting  against  external 
enemies.  The  truth  to  be  specially  emphasized  here,  is 
that  while  other  kinds  of  governmental  action  diminiab, 
this  kind  of  governmental  action  increases.  Militant 
activities  may  become  gradnally  lees,  and  political  agencj 
may  retire  from  various  regulative  actions  previously  exor- 
oised  over  citizens.  But  with  the  progress  of  civilization, 
the  administration  of  justice  continues  to  extend  and  to 
become  more  efBcient. 

§  858.  And  now,  having  reached  these  conclnsiom 
inductively,  let  ns  see  whether  corresponding  conclusions 
cannot  be  reached  deductively.  Let  ua  see  whether  from 
the  natures  of  men  as  socially  conditioned,  it  is  not  inferable 
that  these  two  State-duties  are  the  essential  ones. 

At  the  outset  it  was  shown  that  the  prosperity  of  a  species 
ia  achieved  by  conformity  to  two  opposite  principles,  appro- 
priate to  the  young  and  to  the  adult  respectively  :  Iwnefita 
being  inversely  proportioned  to  worth  in  the  one  case  aod 
directly  proportioned  to  worth  in  the  other.  Confiningoor 
attention  to  the  last  of  these  principles,  which  now  alone 
concerns  us,  it  is  clear  that  maintenance  of  those  conditions 
nnder  which  each  one's  efforts  bring  t]ieir  rewards  ia,  in  the 
ceAe  of  a  society,  liable  to  be  traversed  by  external  foca  and 
by  internal  foes.  Tlie  implication  ia  that  for  the  prosperitv 
of  a  spocicR,  or  in  tliis  case  of  a  society,  these  oonditioiui 
must  be  nwintuned  by  a  due  exercise  of  force ;  and  for  tho 


THB  DUTIES  OF  THE  8TAT1,  209 

exercise  of  snch  force  the  corporate  action  of  tlie  society  is 
demanded — ^imperatively  in  the  one  case  and  with  some- 
thing approaching  to  imperativeness  in  the  other.  To  snch 
exercise  of  force^  citizens  at  large  (exclading  criminals) 
have  good  reasons  to  assent.     Observe  their  motives. 

Such  contingent  loss  of  life  and  partial  loss  of  liberty  as 
are  entailed  on  soldiers,  and  snch  deductions  from  their 
earnings  as  other  citizens  have  to  contribute  to  support 
soldiers,  are  felt  by  each  to  be  justified  as  instrumental  to 
the  supreme  end  of  enabling  him  to  carry  on  his  activities 
and  to  retain  the  reward  for  them — ^sacrifice  of  a  part  to 
ensure  the  remainder.  Hence  he  tacitly  authorizes  the 
required  State-coercion. 

Though  the  need  for  corporate  guardianship  against 
internal  foes  is  less  urgently  felt,  yet  from  the  pursuit  of 
his  ends  by  each  there  arises  a  resultant  desire  for  such 
guardianship.  As  in  every  community  the  relatively-strong 
are  few,  and  the  relatively-weak  are  many,  it  happens 
that  in  the  majority  of  cases  purely  private  rectification 
of  wrongs  is  impracticable.  If  beyond  the  aid  of  family 
and  friends,  often  inadequate,  there  can  be  obtained  the 
aid  of  some  one  more  powerful,  it  is  worfch  buying — at 
first  by  a  bribe,  and  presently  by  tribute.  Eventually, 
all  find  it  answer  best  to  pay  for  security  rather  than 
suffer  aggressions. 

Thus  these  primary  and  secondary  duties  of  the  State  are 
implied  by  those  fundamental  needs  which  associated  men 
experience.  They  severally  desire  to  live,  to  carry  on  their 
activities,  and  reap  the  benefits  of  them.  All  have  motives 
to  maintain  against  external  enemies  the  conditions  under 
which  these  ends  may  be  achieved,  and  all,  save  aggressors 
of  one  or  other  kind,  have  motives  to  maintain  these  con- 
ditions against  internal  enemies.  Hence  at  once  the  duty 
of  the  State  and  the  authority  of  the  State. 

§  359.  If  these  duties  devolve  upon  the  State,  then  the 


State  is  undt^r  obligation  to  take   such   mcasureB  H  am 
nec-dful  for  efficiently  discharging  thorn. 

That  defensive  appliances  sufBcient  to  meet  imminenl 
dangers  must  be  provided,  every  one  admits.  Even  whcro 
DO  attack  by  foreign  foea  seems  likely,  there  should  bo 
maiutained  adequate  forces  to  repel  iuvaeion ;  since  total 
nnpreparedncas  may  invite  attack.  Though  in  this  part  of 
the  world,  and  in  our  days,  deecoiita  made  without  excuse  by 
plundering  hordes  may  not  liave  to  be  guarded  against ;  yet 
the  readiness  showo  by  peoples  called  civilized  to  hurl  largo 
armies  upon  one  another  with  but  small  provocatiun,  makes 
it  manifest  that  even  tho  most  advanced  natious  cunnol 
prudently  trust  their  neighbours.  What  amount  of  military- 
power  is  needful  for  safeguarding,  of  course  depeuds  on 
tii re um stances,  and  is  a  matter  of  judgment  In  each  cii»c. 

But  while  the  need  for  maintaining  such  an  organisatioti 
as  is  requisite  for  duty  discharging  the  first  duly  of  tho 
State  ia  fully  recognized,  tho  need  for  maintaining  such  ao 
organization  as  is  requisite  for  duly  discharging  ita  second 
duty  is  far  fnim  fully  recognized.  As  we  have  seen  above,  tho 
defence  of  citizens  one  against  another,  not  at  first  a  business 
of  the  government,  has  been  undertaken  by  it  but  gradually ; 
and  even  in  tho  most  civilized  societies  its  dischurgu  of  this 
business  is  still  but  partial,  and  the  propriety  of  full  dis- 
charge of  it  ia  denied.  1  do  not  of  course  mean  that  tho 
responsibility  of  tho  Slate  for  guarding  citizens  against 
ofiendera  classed  as  criminal,  is  not  admitted  and  fulfilled  ; 
bnt  I  mean  that  the  Stutc  neither  admits,  nor  is  supposed 
by  citizens  to  have,  any  responsibility  for  guarding  them 
against  offenders  chtKSed  as  civil.  Though,  if  ono  who 
Ft^oeives  a  rude  push  invokes  the  agents  of  llie  State,  thoy 
will  take  up  his  case  and  punish  the  assailant;  yet  if  he 
is  di-frauded  of  au  eslnto  they  turn  deaf  ears  to  his  coin- 
plaint,  and  kavo  him  either  to  bear  the  loss,  or  run  the  risk 
of  farther  and  perhaps  greater  loss  in  carrying  on  a 
possibly  appeals. 
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Not  by  lawyers  only,  but  by  most  other  people  this  con- 
dition of  things  is  defended ;  and  the  proposition  that  it  is 
the  duty  of  the  State  to  administer  justice  without  cost,  in 
civil  as  well  as  in  criminal  cases,  is  ridiculed :  as,  indeed, 
every  more  eqaitable  arrangement  is  ridiculed  before 
successful  establishment  of  it  proves  its  propriety.  It  is 
argued  that  did  the  State  arbitrate  between  men  gratis,  the 
courts  would  be  so  choked  with  cases  as  to  defeat  the  end 
by  delay :  to  say  nothing  of  the  immense  expense  entailed 
on  the  country.  But  this  objection  proceeds  upon  the 
vicious  assumption  that  while  one  thing  is  changed  other 
things  remain  the  same.  It  is  supposed  that  if  justice  were 
certain  and  could  be  had  without  cost,  the  number  of  tres- 
passes woald  be  as  great  as  now  when  it  is  uncertain  and 
expensive  !  The  truth  is  that  the  immense  majority  of  civil 
offences  are  consequent  on  the  inefficient  administration  of 
justice — would  never  have  been  committed  had  the  penalties 
been  certain. 

But  when  we  come  to  contemplate  it,  it  is  a  marvellous 
proposition,  this  which  the  objection  implies,  that  multi- 
tudinous citizens  should  be  left  to  bear  their  civil  wrongs  in 
silence  or  risk  ruin  in  trying  to  get  them  rectified ;  and  all 
because  the  State,  to  which  they  have  paid  great  sums  in 
taxes,  cannot  be  at  the  trouble  and  expense  of  defending 
them  !  The  public  evil  of  discharging  this  function  would 
be  so  great,  tbat  it  is  better  for  countless  citizens  to  suffer  the 
evils  of  impoverishment  and  many  of  them  of  bankruptcy  ! 
Meanwhile,  through  the  officers  of  its  local  agents,  the  State 
is  careful  to  see  that  their  stink-traps  are  in  order  ! 

§  360.  One  further  duty  of  the  State,  indirectly  included 
in  the  last  but  distinguishable  from  it,  must  be  set  down, 
and  its  consequences  specified.  I  refer  to  its  duty  in 
respect  of  the  inhabited  territory. 

For  employments  of  the  surface  other  than  those  already 
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establisbed,  aad  tacitly  aothorized  by  the  comnmnitrtliraagti 
its  government,  there  require  State  -  aathorizntioDa.  A« 
trustee  for  the  nation  the  gopemment  ha§  to  decide  whether 
a  proposed  undertaking — road,  canal,  railway,  dock,  Ac. — 
irhich  will  so  change  some  tract  as  to  mnko  it  permaniMilljr 
nsetess  for  ordinary  purposes,  promises  to  be  of  such  pubho 
utility  as  to  warrant  tho  atienation  ;  and  has  to  fix  the  tenns 
for  ita  warniQt:  terms  which,  while  they  deal  fairly  witlt 
those  who  stake  their  capital  in  the  enterprise,  and  while 
they  protect  the  rights  of  the  existing  community,  also 
keep  in  view  the  interests  of  future  generations,  who  will 
hereafter  be  Bnpreme  owners  of  the  territory.  For  the 
achievement  of  these  several  ends,  tho  equitable  arrBii^&> 
nent  wonld  seem  to  be,  not  a  permanent  alienation  of  tfae 
required  tract ;  nor  an  unscrupulous  breaking  of  the  con- 
tract by  the  Sti^to  at  will,  as  now;  but  an  alienation  for  a 
specified  period,  with  the  nnderstanding  that  the  conditions 
may,  at  the  termination  of  that  period,  be  revised. 

In  discharge  of  ite  duties  as  trustee,  the  ruling  body  ll 
to  exercise  a  further  control — allied  but  different.  If  a 
itself,  then  by  ita  local  deputies,  it  has  to  forbid  or  allow  t 
breaking  up  of  streets,  roads,  and  other  public  epacea  for 
the  establishment  or  repair  of  water,  gas,  telegraph,  and 
kindred  appliances.  Such  supervisions  are  required  for 
protecting  each  and  all  members  of  the  commnnitjr 
against  the  aggressions  of  particular  members  or  gn 
of  members. 

That  like  considerations  call  for  oversight  by  the  Sta 
rirera,  lakee,  or  other  inland  waters,  as  also  of  the  adja 
sea,  is  sufficiently  clear.     On  tJie  uses  made  of  thee 
iheir  contents,  there  may  rightly  be  put  such  resin 
the  interests  of  the  supreme  owner,  the  community,  < 

§  361.  And  now  what  arc  these  datiee  of  the  Sti 
Bidered  under  tlicir  most  general  a«pect)     THiat  1 


THE   DUTIES   OF  THE   STATE.  213 

society  in  its  corporate  capacity  to  do  for  its  members  in 
their  individnal  capacities  f  The  answer  may  be  given  in 
several  ways. 

The  prosperity  of  a  species  is  best  subserved  when  among 
adults  each  expericDces  the  good  and  evil  results  of  his  own 
nature  aud  consequent  conduct.  In  a  gregarious  species 
fulfilment  of  this  need  implies  that  the  individuals  shall  not 
so  interfere  with  one  another  as  to  prevent  the  receipt  by 
each  of  the  benefits  which  his  actions  naturally  bring  to 
him^  or  transfer  to  others  the  evils  which  his  actions 
naturally  bring.  This,  which  is  the  ultimate  law  of  species 
life  as  qualified  by  social  conditions^  it  is  the  business 
of  the  social  aggregate^  or  incorporated  body  of  citizens^ 
to  maintain. 

This  essential  requirement  has  to  be  maintained  by  all 
for  each^  because  each  cannot  effectually  maintain  it  for 
himself.  He  cannot  by  himself  repel  external  invaders; 
and  on  the  average^  his  resistance  to  internal  invaders^  if 
made  by  himself  or  with  the  aid  of  a  few,  is  either  inefficient, 
or  dangerous,  or  costly,  or  wasteful  of  time,  or  all  of  these. 
To  which  add  that  universal  self-defence  implies  chronic 
antagonisms,  either  preventing  or  greatly  impeding  co- 
operation and  the  facilitations  to  life  which  it  brings. 
Hence,  in  distinguishing  between  things  to  be  done  by 
corporate  action  and  things  to  be  done  by  individual 
action,  it  is  clear  that,  whether  or  not  it  does  anything 
else,  corporate  action  may  rightly  be  used  to  prevent 
interferences  with  individual  action  beyond  such  as 
the  social  state  itself  necessitates. 

Each  citizen  wants  to  live,  and  to  live  as  fully  as  his 
surroundings  permit.  This  being  the  desire  of  all,  it  results 
that  all,  exercising  joint  control,  are  interested  in  seeing  that 
while  each  does  not  suffer  from  breach  of  the  relation 
between  acts  and  ends  in  his  own  person,  he  shall  not 
break  those  relations  in  the  persons  of  others.  The 
incorporated  mass  of  citizens  has  to  maintain  the  conditions 
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under  which  each  may  gain  the  fullest  life  compatible  with 
the  fullest  lives  of  fellow  citizens. 

Whether  the  State  has  other  duties  is  a  question  which 
remains  now  to  be  discussed.  Between  these  essential 
functions  and  all  other  functions  there  is  a  division  which, 
though  it  cannot  in  all  cases  be  drawn  with  precision^  is  yet 
broadly  marked.  To  maintain  intact  the  conditions  under 
which  life  may  be  carried  on  is  a  business  fundamentally 
distinct  from  the  business  of  interfering  with  the  carrying 
on  of  the  life  itself^  either  by  helping  the  individual  or 
directing  him^  or  restraining  him.  We  will  first  inquire 
whether  equity  permits  the  State  to  undertake  this  farther 
business  ;  and  we  will  then  inquire  whether  considerationa 
of  policy  coincide  ^ith  considerations  of  equity. 


CHAPTER  XXVI. 

THE  LIMITS  OF  STATE-DUTIES. 

§  362.  Daring  those  early  stages  in  whicli  the  Family 
and  the  State  were  not  differentiated^  there  naturally  arose 
the  theory  of  paternal  government.  The  members  of  the 
group  were  "  held  together  by  common  obedience  to  their 
highest  living  ascendant,  the  father,  grandfather,  or  great- 
grandfather/^ Ignoring  those  still  earlier  social  groups  of 
which  Sir  Henry  Maine  takes  no  account,  we  may  accept 
his  generalization  that  among  Aryan  and  Semitic  peoples, 
the  despotic  power  of  the  father  over  his  children,  surviving 
more  or  less  as  his  children  became  heads  of  families,  and 
as  again  their  children  did  the  same,  gave  a  general  cha- 
racter to  the  control  exercised  over  all  members  of  the 
group.  The  idea  of  government  thus  arising,  inevitably 
entered  into  the  idea  of  government  which  became  estab- 
lished as- compound  families  grew  into  communities;  and  it 
survived  when  many  of  such  small  communities,  not  allied 
in  blood  or  but  remotely  allied,  became  consolidated  into 
larger  societies. 

The  theory  of  paternal  government  originating  in  this  way 
is  a  theory  which  tacitly  asserts  the  propriety  of  unlimited 
government.  The  despotic  control  of  the  father  extends  to 
all  acts  of  his  children;  and  the  patriarchal  government 
growing  out  of  it,  naturally  came  to  be  exercised  over  the 
entire  lives  of  those  who  were  subject.     The  stage  was  one 
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in  which  distinctions  and  limitntious  had  not  yot  arisen; 
and  while  the  ^ronp  retained  something  like  ita  origitml 
conetitntion,  having  in  the  main  a  common  origin  and 
holding  in  partial  if  not  entire  community-  the  inlmbitod 
tract  and  ita  produce,  the  conception  of  government  M 
nnlimited  in  range  was  probably  one  best  adapted  to 
the  requirements. 

But  this  ancient  social  idea,  like  ancient  religions  ideas, 
survives,  or  continually  re-appears,  under  coodilions  utterly 
tmtike  those  to  which  it  was  appropriate.  The  notion  of 
paternal  gorcmnicnt  is  entertained  in  a  vague  8(<ntimcntaL 
way,  without  any  att^?mpt  being  made  defiuitely  to  conceive 
its  meaning;  and  consequently  without  any  perception  of 
the  inapplicability  of  the  notion  to  developed  societies. 
For  none  of  the  traits  of  paternal  government  as  it  origin- 
ally arose,  exists  now,  or  is  possible.    Observe  the  oontraata. 

Fatherhood  habitually  implies  ownership  of  the  means 
by  which  children  and  dependents  are  supported;  and 
something  like  such  ownership  continned  under  the  patn- 
archal  form  of  rule.  But  in  developed  nations  not  only  is 
this  trait  absent,  but  tho  opposite  trait  is  present.  Tho 
governing  agent  does  not  now  support  those  over  whom 
it  exercises  authority,  but  those  over  whom  it  exercises 
authority  support  the  governing  agent.  Under  paternal 
rule,  truly  so  called,  the  possessor  of  the  power,  being 
possessor  of  everything  else,  was  benefactor  to  his  children 
as  well  as  controller  of  them ;  whereas  a  modem  govern- 
inent,  along  with  a  power  which  is  in  chief  measure  givou 
by  those  who  are  supposed  to  stand  in  the  place  of  children, 
cannot  be  in  such  sense  a  benefactor,  but  has  to  receive 
from  the  children  the  means  which  enable  it  to  do  anything 
for  them.  Again,  in  simple  and  compound  farady-groop» 
there  is  an  approach  to  identity  of  interests  between  rulers 
ond  ruled  :  the  bonds  of  blood-relationship  go  tar  to  insurB 
a  regulative  action  conducive  to  the  general  welfare.  But 
in  »dvuced  societies  there  enter  into  the  political  relationi 
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no  Biicli  emotions  as  those  arising  from  family  feeling 
and  kinship^  ^hich  serve  to  check  the  self-seeking  of  the 
ruling  agent^  be  it  king^  oligarchy^  or  snch  democratic 
body  as  the  United  States  show  us.  Once  more^  the  sup- 
posed parallel  fails  in  respect  of  knowledge  and  wisdom. 
With  the  primitive  paternal  power^  and  the  patriarchal 
power  derived  from  it,  there  generally  went  wider  expe- 
rience and  deeper  insight  than  were  possessed  by  the 
descendants  who  were  ruled.  But  in  developed  societies 
no  such  contrast  exists  between  the  mental  superiority  of 
those  supposed  to  stand  in  the  position  of  father,  and  the 
mental  inferiority  of  those  supposed  to  stand  in  the  posi- 
tion of  children.  Contrariwise,  among  those  figuratively 
spoken  of  as  children,  there  exist  many  who  are  at  once 
better  informed  and  intellectually  stronger  than  the  ruling- 
head,  single  or  multiple,  as  the  case  may  be.  And  where, 
the  head  being  multiple,  the  so-called  children  have  to 
choose  from  among  themselves  those  who  shall  constitute 
it,  they  habitually  ignore  the  best-fitted :  the  result  being 
that  rule  is  exercised  not  so  much  by  the  collective  wisdom 
as  by  the  collective  folly — the  paternal  and  filial  relation  is 
in  another  way  reversed. 

Hence  that  theory  of  the  functions  of  the  State  which  is 
based  on  this  assumed  parallelism  is  utterly  false.  The 
only  justification  for  the  analogy  between  parent  and  child 
and  government  and  people  is  the  childishness  of  the  people 
who  entertain  the  analog}\ 

§  363.  A  conception  of  State-duties  which  is  connate  with 
the  last  but  gradually  diverges  from  it,  must  next  be 
noticed.  I  refer  to  the  conception  generated  by  experiences 
of  those  governmental  actions  needful  for  carrying  on  wars^ 
which,  up  to  recent  times,  have  been  its  chief  actions. 

In  social  groups  of  types  preceding  the  patriarchal, 
headship  becomes  established  by  frequent  wars;  and  in 
the  patriarchal  group  the  head  of  the  warriors  is  ordinarily 
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head  of  tlio  State.     This  idpntity,  continuing  throngh  I 
sequent  st-iges,  determines  the  nature  of  gOTerDineai 
lar^.     That  men  may  be  good  soldiers  they  must  not  o 
be  subordinate,  grade  under  grade,  and  must  not  only  be 
drilled   in  warlike  exorcises,  but  must  h.ive   their   daily 
habits  regulated  in  ways  conducive  to  efficiency, 
than   this:   the   soldier-king,    regarding   the   whole  i 
munitj  as  a  body  from  which  sotdiera  and  supplii^^  t 
be  drawn,  extends  his  control  over  the  entire  live*  otM 
subjects.     And   since  nations  in   general   have   beeiitl 
many  of  them  still  are,  predominantly  militant,  this  f 
of  gOTernmentol  power,  with  its  concomitant  idea  of  j 
duties  of  the  State,  has  been  almost  universal. 

In  the  most  militfint  of  Greek  States,  Sparta,  prirpnn 
for  war  was  the  business  of  life,  and  the  whole  of  life  l 
regulated  with  a  view  to  this  preparation.  Though  i 
Athens  no  euclt  strenuous  efforts  to  achieve  this  end  i 
mnde,  yet  there  was  a  recognition  of  this  end  as  the  pre* 
dominant  one.  Plato's  ideal  republic  was  one  in  which, 
by  education,  citizens  were  to  be  moulded  into  fitness  for 
social  requirements,  of  which  tho  chief  was  national  defence; 
and  this  power  of  the  incorporated  community  over  it* 
wnita  was  to  go  to  the  extent  of  regulating  the  procreation 
of  them,  both  by  selection  of  parents  and  by  duo  adjastment 
of  their  ages.  So,  too,  in  Aristotle's  Politics,  it  is  urged 
that  education  should  be  token  out  of  the  chiirgc  of  parents, 
and  that  the  diffi-rent  classes  of  citizens,  differently  educated, 
should  bo  respectively  adapted  to  public  needs :  authority 
being  also  assigned  to  the  legislator  to  regulate  marriage 
and  the  begetting  of  children.  Thus  the  conception  of 
governmental  functions  developed  by  militancy,  and  apptv 
priate  to  a  fighting  body,  becomes  the  conception  of 
governmental  functions  at  large. 

Hero,  as  before,  wo  sco  that  ideas,  sentiments,  and  habits 
appropriate  to  oorly  stages  of  dorclopment  survive  through- 
ont  lator  stages,  to  whioh  tbej  are  no  longer  appropriate; 
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and  pervert  the  prevailing  beliefs  and  actions.  For  by 
many  the  conception  of  State-duties  that  was  fit  for  Greek 
societies^  is  supposed  to  be  fit  for  modern  societies.  Though 
the  best  social  organization  as  conceived  by  Socrates  and 
approved  by  Plato,  was  one  in  which  the  industrial  classes 
were  to  be  absolutely  subject  to  the  classes  above  them — 
though,  in  his  Politics,  Aristotle,  regarding  the  family  as 
normally  consisting  of  freemen  and  slaves,  taught  that  in 
the  best-regulated  States  no  mechanic  should  be  a  citizen, 
and  that  all  tillers  of  the  ground  should  be  serfs ;  yet  it 
is  believed  that  we  may  with  advantage  adopt  the  accom- 
panying theory  of  State-duties  1  One  whose  conceptions  of 
right  and  wrong  were  shown  in  the  belief  that  it  is  impos- 
sible for  a  man  who  lives  the  life  of  a  mechanic  or  hired- 
servant  to  practise  virtue,  is  supposed  to  be  one  to  whose 
conceptions  of  right  and  wrong  in  social  afikirs  we  may 
wisely  defer  !  It  is  thought  that  the  ideas  appropriate  to 
a  society  organized  throughout  on  relations  of  status,  are 
adapted  to  a  society  organized  throughout  on  relations  of 
contract !  A  political  ethics  belonging  to  a  system  of 
compulsory  co-operation  applies  also  to  a  system  of 
voluatary  co-operation  1 

§  364.  There  is  indeed  the  excuse  that  to  some  extent 
among  ourselves,  and  to  a  much  larger  extent  among 
continental  peoples,  the  militant  life,  potential  when  not 
actual,  still  forms  so  considerable,  and  in  many  cases  so 
great,  a  part  of  the  social  life  as  to  render  these  tradi- 
tional doctrines  appropriate. 

Compromise  between  old  and  new,  which  has  perpetually 
to  be  made  in  pi-actice,  has  to  be  made  also  in  theory ;  for 
this  must,  on  the  average,  conform  itself  to  practice.  It  is 
therefore  out  of  the  question  that  there  can  be  generally 
entertained  the  belief  that  governmental  action  should  be 
subject  to  certain  imperative  restraints.  The  doctrine  that 
Ihere  is  a  limited  sphere  within  which  only  State-control 


■ 
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may  rightly  be  exercised,  is  »  doctrine  TintanJ  to  tie 
peaceful  and  industrial  type  of  society  wben  fully  developed ; 
and  is  not  natural  eitlier  to  the  militant  type  or  to  type« 
tran&itional  botneen  miJitanoy  and  indastrialisni.  Jnst 
relations  between  the  community  and  ita  onits  cannot  exist 
during  timea  when  the  commanity  and  its  units  are  jointly 
and  severally  committing  injustices  abroad.  Men  who  hire 
themselves  out  to  shoot  other  men  to  order,  asking  nothing 
abonb  the  equity  of  their  cause,  are  not  men  by  whom  there 
can  be  established  eqnitable  social  arrangements.  While 
the  nuliitns  of  Europe  are  partitioning  among  thenusetvcs 
parts  of  the  Earth  inhabited  by  inferior  peoples,  with  cynics] 
indifference  to  the  claims  of  these  peoples,  it  is  foolish  to 
eipect  that  in  each  of  these  nations  the  governmirnt  can 
have  so  tender  a  regnnl  for  the  claims  of  indiriduats  as  to 
be  deterred  by  them  from  this  or  that  apparently  politio 
measure.  So  long  as  the  power  to  make  conqaesta  abroad 
is  supposed  to  give  rights  to  the  lands  taken,  there  most 
of  course  persist  at  home  the  doctrine  that  an  Act  of 
rarliamont  can  do  anything — that  the  aggregato  will  may 
rightly  impose  itself  on  individual  wills  withoot  any  limit. 

It  may  indeed  be  contended  with  reason  that  under 
•zisting  conditions  belief  in  the  nnreslnct«>d  authority  of 
tha  St»t«  '»  aeeeMat;.  The  tacit  assumption  that  tlie  oon- 
troUitig  agency  wliicfa  a  eommnnity  appoints  or  accepts,  is 
mbject  to  no  rwtr«inta>  has  the  defence  tliat  withoai  it 
tliere  conld  not  b«  cnsarcd  that  oombined  action  from  time 
to  time  required  tor  mooting  cmcrgencM.  Aa  io  war  lack 
of  bith  in  a  leader  may  be  a  cause  of  defeat,  w>  in  war 
ac«pl>cisiii  respecting  goremraeutal  authority  may  pradooB 
htal  beailatioiu  and  disseiuaons.  So  long,  thervforef  ■■ 
the  religion  of  enmity  so  largely  qnalifies  the  Tvligitni  of 
amity,  the  doctrine  of  unlimited  State-authority  moat  prevaiL 


g  365.  And  now,  having  seen  bow  the  cnmsit  conceptioa 
of  State-duties  originated,  and  bow  it  hat  anrriTed  into 
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modem  conditions  for  wliich  it  is  but  partially  adapted, 
we  are  the  better  prepared  to  entertain  the  trae  conception 
of  State-dnties.  After  recognizing  the  probability,  if  not 
the  certainty,  that  a  theory  concerning  the  proper  sphere 
of  government  which  was  fit  for  societies  organized  on 
the  principle  of  coinpnlsory  co-operation,  mnst  iJe  nnfit  for 
societies  organized  on  the  principle  of  voluntary  co-opera- 
tion, we  may  proceed  to  ask  what  is  the  theory  appropriate 
to  these. 

Each  nation  constitutes  a  variety  of  the  hnman  race. 
The  welfare  of  humanity  at  large  will  be  achieved  by  the 
prosperity  and  spread  of  the  best  varieties.  After  there 
has  ended  the  predatory  stage  of  progress — after  there  has 
come  the  stage  in  which  the  competition  among  societies  is 
carried  on  without  violence,  there  will,  other  things  equal, 
be  an  increasing  predominance  of  societies  which  produce 
the  greatest  numbers  of  the  best  individuals.  Production 
and  maintenance  of  the  best  individuals  is  achieved  by 
conformity  to  the  law  that  each  shall  receive  the  good  and 
evil  results  of  his  own  nature  and  consequent  conduct ;  and 
in  the  social  state,  the  conduct  of  each  bringing  to  him  these 
results,  must  be  restrained  within  the  limits  imposed  by 
the  presence  of  others  similarly  carryiog  on  actions  and 
experiencing  results.  Hence,  other  things  equal,  the 
greatest  prosperity  and  multiplication  of  efficient  indi- 
viduals will  occur  where  each  is  so  constituted  that  he  can 
fulfil  the  requirements  of  his  own  nature  without  inter- 
fering with  the  fulfilment  of  such  requirements  by  others. 

What,  then,  becomes  the  duty  of  the  society  in  its 
corporate  capacity,  that  is,  of  the  State?  Assuming  that 
it  is  no  longer  called  on  to  guard  against  external  dangers, 
what  does  there  remain  which  it  is  called  on  to  do  ?  If  the 
desideratum,  alike  for  the  individuals,  for  the  society,  and 
for  the  race,  is  that  the  individuals  shall  be  such  as  can 
fulfil  their  several  lives  subject  to  the  conditions  named; 
then  it  is  for  the  society  in  its  corporate  capacity  to  insist 


cnac  ti&ese  cinuiirii^ixs  shall  be  eQaSTraed  fix  Wketber,  m 
zhai  abgesce  <:f  ^urir.  &  2':^>*resxflLC  ha&  or  fcas  not  mnTthiog 
mere  tu^  'io  tiruui  chy^.  re  ::§  cuinr  is  kbs  it>  do  tfatSL  And, 
bj  GzipEca^rzu  n  is  cLear  cLls  i&  is  bidc  permissible  to  do 

Hence  Hjbe  qixessua   of  IrnrCT    b«>o?CEMs    the    question 
wbietiier.  berrrdd  marrnarnHg  pzssice,  tbe  State  can  do  nnj- 

ibin^  eLse  vicbcos  craziSiZTessizi^  pxicice.    On  oonsidermdon 

we  afaaQ  ii:id  dias  is  caancc 


$  Si>^.  For  if  the  Sca&e  eoes  berood  fulfilment  of  its 
duty  as  ab^ie  specxiied,  is  nmse  io  this  in  one  or  both  of 
two  wajs  wJdoh  seTtrallj  or  ^jintlj  rererse  its  dnt j. 

Of  farther  acti^rcLS  is  undertake?,  one  class  comes  nnder 
the  dc£zi:i  a  cf  ao:>:-s  which  r^smia  the  freedom  of 
s-izie  in-iiTidcLiIs  Ei«:re  :haa  is  iv*^ii:red  by  m^iintenance  of 
the  like  fnreticci  cf  cchrr  in'iividuals ;  and  sach  actions  are 
themselves  breaches  o:  the  law  of  equal  freedom.  If  justice 
asserts  the  libertr  of  each  ILziited  oalv  bv  the  like  liberties 
of  all,  then  the  inif-:-singr  of  any  farther  limit  is  unjust ;  no 
matter  whether  the  pjwer  imposiaj?  it  be  one  man  or  a 
million  of  men.  As  we  hare  seen  throaghout  this  work, 
the  general  right  formnlated,  and  all  the  special  rights 
fle<lacible  fr»:m  it,  do  not  exist  by  authority  of  the  State ; 
but  the  State  exists  as  a  means  of  preserving  them.  Hence 
if,  instead  of  preserving  them,  it  trenches  upon  them,  it 
commits  wrongs  instead  of  preventing  wrongs.  Though 
not  in  every  society,  yet  in  our  society,  the  killing  of  all 
infants  which  do  not  reach  the  standard  of  g'X)dnes8 
required  by  public  authority,  would  prv:»bably  be  ri\garded 
as  murder,  even  though  committed  by  many  individuals 
instead  of  one ;  and  though  not  in  early  times,  yet  in  our 
time,  the  tying  of  men  to  the  lands  they  were  born  on,  and 
the  forbidding  any  other  occupations  than  prescribed  ones, 
would  be  considered  as  intolerable  agg^es^^ions  on  their 
liberties.     But  if  tbese  larger  inroads  on  their  rights  are 
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wrongs  then  also  are  smaller  inroads .  As  we  hold  that  a 
theft  is  a  theft  whether  the  amount  stolen  bo  a  poand  or  a 
penny,  so  we  must  hold  that  an  aggression  is  an  aggression 
whether  it  be  great  or  small. 

In  the  other  class  of  cases  the  wrong  is  general  and 
indirect,  instead  of  being  special  and  direct.  Money 
taken  from  the  citizen,  not  to  pay  the  costs  of  guarding 
from  injury  his  person,  property,  and  liberty,  but  to  pay 
the  costs  of  other  actions  to  which  he  has  given  no 
assent,  inflicts  injury  instead  of  preventing  it.  Names 
and  customs  veil  so  much  the  facts,  that  we  do  not  com- 
monly see  in  a  tax  a  diminution  of  freedom;  and  yet  it 
clearly  is  one.  The  money  taken  represents  so  much  labour 
gone  through,  and  the  product  of  that  labour  being  taken 
away,  either  leaves  the  individual  to  go  without  such  benefit 
as  was  achieved  by  it  or  else  to  go  through  more  labour.  In 
feudal  days,  when  the  subject-classes  had,  under  the  name 
of  corveeSy  to  render  services  to  their  lords,  specified  in  time 
or  work,  the  partial  slavery  was  manifest  enough;  and 
when  the  services  were  commuted  for  money,  the  relation 
remained  the  same  in  substance  though  changed  in  form. 
So  is  it  now.  Tax-payers  are  subject  to  a  State-corree, 
which  is  none  the  less  decided  because,  instead  of  giving 
their  special  kinds  of  work,  they  give  equivalent  sums;  and 
if  the  corvee  in  its  original  undisguised  form  was  a  depriva- 
tion of  freedom,  so  is  it  in  its  modem  disguised  form. 
*'  Thus  much  of  your  work  shall  be  devoted,  not  to  your 
own  purposes,  but  to  our  purposes,'^  say  the  authorities  to 
the  citizens ;  and  to  whatever  extent  this  is  carried,  to  that 
extent  the  citizens  become  slaves  of  the  government. 

*'  But  they  are  slaves  for  their  own  advantage,"  will  be 
the  reply — "and  the  things  to  be  done  with  the  money 
ttiken  from  them  are  things  which  will  in  one  way  or  other 
conduce  to  their  welfare.'^  Yes,  that  is  the  theory — a 
theory  not  quite  in  harmony  with  the  vast  mass  of  mis- 
chievous legislation   filling  the    statute-books.     But    this 


reply  ia  not  to  the  pnrpose.  The  qneation  in  8  qricsttOB 
of  justice ;  anil  even  supposing  that  the  benefita  to  be 
obtained  by  these  extra  pnhlic  expenditures  were  furljT 
distributed  nmong  all  who  furai^^h  funds,  which  tb«f  are 
not,  it  would  still  remain  true  tliat  they  are  at  variance  with 
the  fundamental  principio  of  an  ecjuitable  social  order.  A 
man's  liberties  are  none  the  less  aggressed  npon  becaosa 
those  who  coerce  him  do  so  in  tho  belief  that  he  will 
be  benefited.  In  thus  imposing  by  force  thi-ir  wills  upon 
his  will,  they  are  breaking  the  law  of  equal  freedom  in 
his  person;  and  what  the  motive  may  be  matters  not. 
Aggression  which  is  flagitious  when  committed  by  ( 
nob  sanctified  when  committed  by  a  host. 

Doubtless  most  persona  will  read  with  astonishmeutj 
denial  of  unrestricted  State-power,  and  this  tacit  assert 
that  the  State  commits  an  oSence  when  it  exceeds  the 
proscribed  limits.  In  alt  placos  and  times  the  beliefs 
which  accompany  the  established  institutions  and  habits, 
Beem  to  those  who  hold  thom  uncontrovertible.  The  fury 
of  religious  persecutiou  has  everywhere  had  behind  it  the 
conviction  that  dissent  from  the  current  erred  implied 
deliberate  wickedness  or  demoniacal  possession.  It  was 
thought  monstrous  to  question  the  authority  of  the  Church 
in  days  when  the  Pope  was  supremo  over  kin^;  and  at 
the  present  time,  in  [larts  of  Africa,  bow  monstrons  it  ie 
thought  to  reject  the  local  creed  is  shown  by  the  remark 
concerning  disbelieving  Europeans — "What  fools  these 
white  men  are  I "  So  has  it  bet-n  politically.  As  in  Fiji 
where,  until  recently,  a  man  stood  unbound  to  he  killed, 
himself  declaring  that "  whatever  the  kin^  says  must  bo 
done,"  it  was  held  impossible  to  doubt  tho  nnboundod 
power  of  tho  ruling  mau — na  throughout  Europe,  while 
the  doctrine  of  the  divine  right  of  kings  was  uniroraall/ 
accepted,  the  assertion  that  tho  many  ought  not  to  obejr 
the  one  was  regarded  by  nearly  all  as  the  worst  of  crim 
as,  even  but  a  century  ago,  a  Church -and- King  luob^ 
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ready  to  take  the  life  of  a  preacher  who  publiclj  dissented 
from  the  established  forms  of  govemment^  political  and 
ecclesiastical;  so  is  it  in  a  measure  even  still.  One  who 
denies  the  unlimited  authority  of  the  State  is  sure  to  bo 
regarded  by  men  at  large  as  a  fool  or  a  fanatic.  Instead 
of  that  *'  divinity  which  doth  hedge  a  king/'  we  have  now 
the  divinity  which  doth  hedge  a  parliament.  The  many- 
headed  government  appointed  by  multitudes  of  ignorant 
people^  which  has  replaced  the  single-headed  government 
supposed  to  be  appointed  by  heaven^  claims^  and  is  accorded^ 
the  same  unrestricted  powers.  The  sacred  right  of  the 
majority^  who  are  mostly  stupid  and  ill-informed^  to  coerce 
the  minority^  often  more  intelligent  and  better-informed^  is 
supposed  to  extend  to  all  commands  whatever  which  the 
majority  may  issue ;  and  the  rectitude  of  this  arrangement 
is  considered  self-evident. 

Hence^  just  as  among  those  who  uphold  the  '^ sacred 
duty  of  blood-revenge/'  the  injunction  to  forgive  injuries 
is  unlikely  to  meet  with  much  acceptance ;  so  it  is  not  to  be 
expected  that  among  party  politicians^  eagerly  competing 
with  one  another  to  gain  votes  by  promising  State-aids  of 
countless  kinds^  any  attention  will  be  paid  to  a  doctrine  of 
State-duties  which  excludes  the  great  mass  of  their  favourite 
schemes.  But  in  face  of  all  the  contemptuous  reprobation 
coming  from  them^  it  must  still  be  asserted^  as  above^  that 
their  schemes  are  at  variance  with  the  fundamental  principle 
of  a  harmonious  social  life. 

§  367.  Here,  if  kept  strictly  within  its  limits,  this  division 
of  the  Principles  of  Ethics  should  be  brought  to  a  close. 
Having  seen  what  is  the  dictum  of  absolute  ethics  respecting 
the  duties  of  the  State,  and  having  seen  what  qualifications 
are  implied  by  that  relative  ethics  which  takes  cognizance 
of  the  requirements  generated  by  international  aggres- 
siveness— Shaving  further  seen  that  during  the  transition 
between  the  militant  and  industrial  forms  of  social  life,  an 
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andDlj  exalted  conception  of  State-aatlioritj  (whicli  is 
natural  and  in  lar^  measnre  necesauj)  ibsters  a  mnlti* 
plicitT  of  onjust  State-actions;  tbere  remains,  from  an 
eclucal  point  of  riew,  no  more  to  be  said.  Bat  it  will  be 
desirable  here  to  deroce  some  space  to  the  proofs  that 
these  actions  which  are  on  just  in  theory  are  also  impolitic 
fn  practice. 

The  snbfect  is  a  Tast  one,  and  cannot  of  coarse  be  fnllj 
dealt  with  in  the  space  arailable.  It  will  not  be  practicable 
to  do  more  than  present  in  ontline  the  Tarions  dirisions  of 
the  argnment,  with  snch  few  illastrations  as  are  needful  to 
indicate  their  bearinsrs. 

We  will  first  deal  with  the  State  considered  generally  as 
an  instrumental iry,  in  contrast  with  other  instmmentalities. 
We  will  examine  next  the  assumption  that  it  has  a  nature 
fittinpf  it  to  remedv  other  evils  than  those  entailed  bv 
aggression,  external  or  internal.  We  will  then  consider 
the  validity  of  the  reascins  for  ascribing  to  it  the  duty  and 
the  power  of  achieving  positive  biuefits.  And  we  will 
end  by  inquiring  whether  the  ultimate  purpose — a  higher 
development  of  human  nature — is  likely  to  be  aided  or 
hindered  by  its  extended  activities. 


Note.  Mospcrtlnir  the  conclusions  set  f-rch  in  tlio 
following  three  ch.tptcTs,  it  seems  pn«ptT  to  s:iy  that  their 
validitv  must  not  be  njea>ured  solelv  l»v  the  eviiienco  irivtn, 
and  the  arguments  used,  in  support  of  them.  For  the  full 
vindication  of  these  conclusions,  and  for  the  multitudinous 
facts  which  justify  them,  the  reader  is  referred  to  variinjs 
essays  from  time  to  time  published,  and  now  re-jnil.li>hed 
in  the  library  edition  of  my  Essays.  The  titles  of  them 
are  : — "  Ovcr-Tiegislati<in  ;  *'    "  Keprestntative  Government 
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— ^What  is  it  Good  for  ? ''  "  State-Tamperings  with  Money 
and  Banks  ; ''  "  Tho  Collective  Wisdom  ;  ''  ''  Political 
Fetishism ;  '^  and  '^  Specialized  Administration/'  To  these 
may  be  added  sundry  chapters  forming  the  latter  part  of 
Social  Statics,  at  present  withdrawn  from  circulation^  but 
selected  portions  of  which  I  hope  presently  to  re-publish. 


11 


.1  <! 


CHAPTER  XXVn. 

THB  LIMITS  OF  STATE-DUTIES  COSTDWED. 

§  36$.  We  saw  (in  Chap.  XXIII.)  that  at  a  later  stagro  of 
evolation  a  society  may  acquire  a  natnre  fandamen tally 
unlike  the  nature  it  had  at  an  earler  stage;  and  we  drew  the 
corollary  that  a  theory  of  State-duties  appropriate  when  it 
had  one  nature  must  be  inappropriate  when  it  has  the  other 
nature.  Here  we  have  to  draw  a  further  corollary.  ITie 
implied  change  of  nature  absolves  the  State  from  various 
functions  for  which  it  was  at  first  the  best  agent;  and 
generates  for  these  functions  other  and  better  agents. 

While  war  was  the  business  of  life,  while  militant 
organization  was  imperative,  and  while  coercive  rule  was 
needful  for  disciplining  improvident  men  and  curbing  their 
anti-social  natures,  agencies  of  a  non-governmental  kind 
could  not  develop.  Citizens  had  neither  the  means,  nor 
the  experience,  nor  the  chaniclers,  nor  the  ideas,  needed 
for  privately  co-operating  in  exttnsivo  ways.  Hence  all 
large  purposes  devolved  on  the  State.  If  roads  had  to  be 
made,  if  canals  had  to  be  cut,  if  aqueducts  had  to  bo  built, 
the  only  instrumeutnlity  was  governmental  power  exercised 
over  slaves. 

But  with  decline  of  militancv  and  rise  of  industrialism 
—the  decay  of  the  system  of  status  and  growth  of  tho 
system  of  contract — there  have  gradually  become  possible, 
and  have  gradually  arisen,  multitudinous  voluntary  asso* 
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ciations  among  citizens  for  discharging  nameroas  kinds  of 
functions.  This  result  has  been  consequent  on  modifications 
of  habits,  dispositions,  and  modes  of  thought,  which  have 
been,  generation  after  generation,  produced  by  the  daily 
exchange  of  services  under  agreement,  iu  place  of  the  daily 
euforcing  of  services.  One  result  is  that  there  can  now  bo 
achieved  without  governmental  power,  various  ends  which 
in  early  days  governmental  power  alone  could  achieve. 

In  discussing  the  sphere  of  State-action  we  must  take  into 
account  this  profoundly  significant  fact.  More  than  this : 
we  must  take  into  account  a  manifest  inference.  The 
changes  above  indicated  are  far  from  being  ended;  and  we 
are  justified  in  concluding  that  with  further  progress  of 
them  there  may  rightly  go  further  relinquishment  of 
functions  which  the  State  once  discharged. 

§  369.  That  such  relinquishment  of  functions  by  the  State, 
and  assumption  of  them  by  other  agencies,  constitutes  a  pro- 
gress, should  be  manifest  to  all  who  know  anything  about  the 
laws  of  organization  :  though,  unhappily,  this  truth  seems  no 
more  appreciated  by  them  than  by  those  who  began  their 
school-days  with  making  nonsense-verses  and  pass  their 
mature  years  in  pushing  forward  ad  captandum  legislation. 
For  concerning  individual  organisms  and  social  organisms, 
nothing  is  more  certain  than  that  advance  from  lower  to 
higher,  is  marked  by  increasing  heterogeneity  of  structures 
and  increasing  subdivision  of  functions.  In  both  cases 
there  is  mutual  dependence  of  parts,  which  becomes  greater 
as  the  type  becomes  higher;  and  while  this  implies  a  pro- 
grossing  limitation  of  one  function  to  one  part,  it  implies 
also  a  progressing  fitness  of  such  part  for  such  function. 

When,  some  fifty  years  ago,  Milne-Edwards  gave  to  this 
principle  of  development  in  animals  the  name  "physiological 
division  of  labour,"  he  recognized  the  parallelism  between 
vital  economy  and  social  economy ;  and  this  parallelism  has 
been  since  growing  ever  clearer.     But  though  among  the 
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cultnred  few,  there  ia  now  some  vugue  recognltioB  of  Hj 
and  though  more  eEpociallj  the  increasitig  division  of 
labour  -which  the  industrial  part  of  tho  Bocial  organiem 
displays,  has  heon  made  familiar  by  political  econotniats, 
and  the  adrantages  of  it  duly  insisted  upon ;  there  is  little 
or  no  perception  of  the  truth  that  the  principle  holds  kIso 
within  the  controlling  part,  and  throughout  its  relntions  to 
the  other  parts.  Even  without  the  facta  which  illustrate  it, 
we  might  be  certain  that  specialization,  with  conseqnmt 
limitation,  normally  takes  place  in  the  regulative  stracturea 
of  a  society  as  in  all  its  other  structures ;  that  advantage  ia 
achiered  by  sach  specialization  and  limitation ;  and  that 
any  rereree  change  constitutes  a  retrogression. 

The  implication  is  therefore  the  same  as  before.  AU- 
embraciDg  State-fun ct ions  characterize  a  low  social  type ; 
and  progress  to  a  higher  social  type  ia  marked  by  relin- 
qnishmests  of  functions. 


§  370.  Most  readers  will  feel  little  faith  in  these  general 
eonclasioDS.  It  will  bo  needful  to  enforce  them  by  argu- 
ments more  readily  appreciated. 

In  §  5  I  named  the  fact  that  the  welfare  of  any  living 
body  dept-nds  on  the  due  proportioning  of  its  several  parts 
to  their  sereml  duties;  and  that  the  needful  balance  of 
power  amoiig  the  parts  is  effected  by  a  constant  competition 
for  nutriment,  and  the  flowing  to  each  of  a  quantity 
corresponding  to  its  work.  That  competition  tbroughont 
the  indnstrial  parts  of  a  society  achieves  a  kindred  balance 
in  a  kindred  way,  needs  no  proof ;  and  that  social  needs  at 
large  are  best  subserved  by  carrying  out,  wherever  possible, 
this  relation  between  effort  and  benefit,  is  manifest. 

Now  in  all  those  n  on -governmental  co-opfrations  consti- 
tuting the  gredti^r  part  of  modern  social  life,  this  balancing 
is  spootanoously  effected.  1  need  not  dwell  on  the  principle 
of  supply  and  demand  as  displayod  throughout  our  indoa- 
trial  organisation ;  and  I  need  not  do  more  than  hint  that  thia 
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same  principle  holds  througliout  all  otiier  non-goyemmental 
agencies — ^bodies  for  voluntary  religious  teaching,  philan- 
thropic associations^  trades  unions.  Among  all  such,  activity 
and  growth,  or  quiescence  and  decay,  occur  according  as 
they  do  or  do  not  fulfil  wants  that  are  felt.  Nor  is  this  all. 
A  truth  which  cannot  be  too  much  emphasized  is  that  under 
this  stress  of  competition,  each  of  these  agencies  is  impelled 
to  perform  the  greatest  amount  of  function  in  return  for  a 
given  amount  of  nutrition.  Moreover,  competition  constantly 
impels  it  to  improve;  to  which  end  it  not  only  utilizes  the 
best  appliances  but  is  anxious  to  get  the  best  men.  The 
direct  relation  between  efiiciency  and  prosperity  obliges  all 
voluntary  co-operations  to  work  at  high  pressure. 

Contrariwise,  the  compulsory  co-operations  by  which 
governmental  actions  are  effected,  instead  of  direct  relations 
between  function  and  nutrition,  show  us  highly  indirect 
relations.  Public  departments,  all  of  them  regimented  after 
the  militant  fashion,  all  supported  by  taxes  forcibly  taken, 
and  severally  responsible  to  their  heads,  mostly  appointed 
for  party  reasons,  are  not  immediately  dependent  for  their 
means  of  living  and  growing  on  those  whom  they  are 
designed  to  benefit.  There  is  no  fear  of  bankruptcy  to 
prompt  eflScient  and  rapid  performance  of  duty;  there  is  no 
taking  away  of  business  by  an  opponent  who  does  work 
more  economically;  there  is  no  augmenting  of  profits  by 
adopting  improvements,  still  less  by  devising  them.  Every 
kind  of  defect  results.  As  was  lately  said  to  me  by  one 
official  concerning  another,  on  whose  remissness  I  was 
commenting — "  Oh,  he  gets  good  pay  and  doesn't  want  to 
be  bothered.^^  In  consequence  of  this  indirectness  of 
relation  between  benefits  yielded  and  payments  received, 
governmental  agencies  may  continue  to  exist  and  draw 
funds  for  years,  and  sometimes  for  generations,  after  they 
have  ceased  to  be  of  service;  and  when  they  are  weak, 
or  careless,  or  slow,  the  inefficiency  has  to  be  rectified  by 
pressure  exercised  through  the  governmental  machine — ^a 


macliine  so  cumbroas  and  complex  tliat  only  great  p 
exercised  with  great  patience  can  effect  the  needfal  cbasge. 


g  371.  Every  day's  papers  thrust  illastrntions  of  tbr«e 
truths  before  the  world,  in  relation  even  to  those  essential 
functions  which  we  have  no  alternative  but  to  devolve  on 
the  State.  The  ill-vrorking  of  the  appltancea  fur  nntioniil 
protection  and  individual  protection  is  a  ceaseless  scandal. 

Army-adminiatraiion  is  exemplified  by  tlio  retention  of  a 
royal  duke  as  commander-in-chief,  by  the  multiplicity  of 
generals  made  in  satisfaction  of  dnss-in  teres  Is,  by  proioutioa 
that  ia  only  in  small  measure  determined  by  merit.  It  ia 
again  exemplified  by  keeping  our  own  officers  in  ij^orsnce 
of  improvements  which  foreign  officers  are  allowi-d  to  sw ; 
and  by  the  repeated  leaking  out  of  secrets  through  emfflogfy 
in  the  arsenals.  And  it  is  yet  agiiin  exemplified  by  iho 
astounding  disclosures  respecting  stores — bayonets  tfaat 
bend,  swords  that  break,  cartridges  that  jam,  shells  o{ 
wrong  sizes;  so  that,  as  said  by  the  Inquiry  Com  mission  of 
1887: — "The  present  system  is  directed  to  no  dcSnito 
object;  it  is  regulated  by  no  definite  rules;  it  makes  no 
regular  alHted  provision,  either  for  the  proper  supply  und 
maiiufncture  of  warlike  stores,  or  for  enforcing  the  respon* 
aibility  of  these  who  fail  to  mako  them  properly,  or  for 
ascertaining  the  fact  that  they  are  made  improperly." 

That  ihc  Navy  ktcpa  the  Army  in  countenance',  complaint, 
inqairy,  and  exposure,  continually  remind  us.  All  remember 
the  story  of  the  naval  evolotions  on  the  occasion  of  th« 
Jnbileo,  when,  witbont  the  stress  of  a  sea-fight,  moro  than 
a  dozen  vessels,  great  and  small,  came  to  grief  in  ono  way 
or  other — collisions,  explosions,  breakdonns  of  engines, and 
eo  forth.  And  then  there  were  the  smaller  but  eqaalty 
significant  disasters  which,  in  the  same  year,  attended  th« 
cruise  of  24  torpedo  boats  down  channel  and  back  ;  during 
which  8  of  the  24  were  more  or  lets  disabled.  Vessels  ^ 
will  not  steer,  guns  that  burst,  ships  that  run  ajroai 


THK  LIMITS  Of  8TATK-DUTIXS.  233 

frequently  reported ;  and  then,  fumisHing  a  significant 
contrast^  when  a  first-class  man-of-war,  the  Saltan,  after 
running  on  a  rock,  sinks  and  is  regarded  by  the  Admiralty 
as  lost,  it  is  raised  again  and  saved  by  a  private  company. 
To  which  add  that  the  report  concerning  Admiralty-admin- 
istration issued  in  March,  1887,  showed  that  ''such  manage- 
ment as  is  here  disclosed  would  bring  any  commercial  firm 
into  the  Bankruptcy  Court  in  a  few  months/' 

Similarly  is  it  with  the  making  and  administration  of 
laws.  So  constant  is  the  exposure  of  folly  and  failure,  that 
the  public  sense  of  them  is  seared.  In  parliamentary 
procedure  we  meet  with  the  extremes  of  utter  recklessness 
and  irrational  carefulness :  now  a  bill  is  hurried  through 
all  its  stages  without  debate,  and  now,  after  careful  con- 
sideration has  delayed  its  enactment,  it  is  dropped  and  has 
to  pass  through  the  whole  process  again  next  session. 
While  we  see  the  amending  and  re-amending  of  clauses 
aimed  to  meet  every  contingency,  we  see  the  whole  Act 
when  passed  thrown  on  to  the  immense  chaotic  heap  of 
preceding  legislation,  making  its  confusion  worse  con- 
founded. Complaint  and  denunciation  lead  to  nothing. 
Here,  in  1867,  is  the  report  of  a  commission  formed  of 
leading  lawyers  and  statesmen — Cranworth,  Westbury, 
Cairns,  and  others — urging  the  need  for  a  digest  as  a 
preparation  for  a  code;  and  urging  that  it  is  a  national 
duty  to  provide  citizens  with  a  means  of  knowing  the  laws 
they  have  to  conform  to.  Yet,  though  the  question  has 
been  occasionally  raised,  nothing  has  been  done — nothing, 
that  is,  by  the  State,  but  something  by  private  individuals  : 
Chitty's  Equity  Index  and  Sir  James  Stephen's  Digest  of 
the  Criminal  Law,  have  to  some  extent  taught  legislators 
what  has  been  done  by  themselves  and  their  predecessors. 
Then  there  is  the  fact,  to  the  monstrosity  of  which  custom 
blinds  us,  that  even  lawyers  do  not  know  what  the  bearings 
of  a  new  Act  are  until  judges  have  made  decisions  under  it; 
while  the  judges  themselves  exclaim  against  the  bungling 
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legislation  tlie^  bare  to  interpret :  one  jadge  saying  of  * 
ciaase  tbat  he  "  did  not  believe  its  meauiiig  was  compr^ 
hended  either  by  the  dranirhtsman  wlio  drew  it"  or  "the 
pnrliatnont  that  adopted  it,"  and  aDothor  declaring  that  "  it 
was  impossible  for  human  skill  to  find  words  more  calcu- 
lated to  puzzle  everybody."  Aa  a  natural  conaeqnonce  wc 
hare  every  day  appeals  and  again  appeals — derisions  being 
reverspd  and  re-reversed,  and  the  poorer  litigants  being 
cotDpcllcd  to  submit  by  the  wealthier  ones,  who  oan  ruin 
them  by  going  from  court  to  court.  The  incredible  dis- 
proportion of  sentences,  too,  is  a  daily  scandal.  Ilere  a 
hungry  barveetor  is  sent  to  prison  for  eating  a  pennyworth 
of  the  field-beans  he  was  cutting,  as  happened  at  Favcrsham; 
and  there  a  rich  man  who  has  committed  a  violent  assault 
has  to  piiy  a  fine  which  to  him  is  trivial.  Slill  more 
disgraceful  is  the  treatment  of  men  charged  with  nn< 
proved  offtuccB,  and  men  who  have  been  proved  innocent: 
these  being  kept  in  prison  for  mouths  before  trials  which 
show  them  to  be  guiltless,  and  those,  after  bearing  long 
punisbmonts  before  their  innocence  is  shown,  being  grant«d 
"free  pardons"  nnd  no  compensation  forinflicted  suffering* 
and  damaged  lives. 

Even  the  smallest  diuly  transaction — the  paying  of  » 
cabronn  or  the  purehase  of  &  neck-tie— serves  to  remind  ono 
of  oSicinI  bungling ;  for  bow  can  it  be  better  shown  than 
by  the  coinage  f  In  this  wo  hare  frequent  changes  where 
clianges  are  undesirable.  We  have  mixed  syBtems :  decimal, 
duodecimal,  and  nondescript.  Until  recently  we  had  two 
scarcely  •distinguish  able  pieces  for  threcpenco  and  four- 
pence;  we  had,  four  years  since,  the  Jubilco-sixpence  witli- 
drawn  because  it  simulated  a  half>sovcreign  so  exactly  that  it 
needed  only  to  be  gilt  to  puss  for  ouc.  Wu  have  the 
latoly-introdnced  four-sliilling  piece,  only  by  debbcrata 
inspection  distinguishable  from  a  five-shilling  piece.  In 
most  cnKOs  there  lacks  the  one  needful  piece  of  informatioa 
—the  declared  valne  of  the  coin.     And  once  more  I 
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are  no  proper  adjustments  to  the  demands :  everywhere 
there  is  an  unsatisfied  cry  for  small  change. 

So  that  the  inference  which  the  general  laws  of  organ- 
ization compel  us  to  draw^  is  inductively  verified  in  respect 
of  the  three  all-essential  departments  of  the  State,  as  well 
as  in  a  subordinate  department^  by  evidence  which  every 
day  increases. 

§  372.  There  are  two  leading  implications  of  this  general 
truth  above  exhibited  in  the  abstract,  and  above  exemplified 
in  the  concrete. 

If  people  at  large  tolerate  the  extravagance,  the  stupidity, 
the  carelessness,  the  obstructiveness,  daily  exemplified  in 
the  military,  naval,  and  legal  administrations ;  much  more 
will  they  tolerate  them  when  exemplified  in  departments 
which  are  neither  so  vitally  important  nor  occupy  so  large 
a  space  in  the  public  mind.  The  vices  of  officialism  must 
exist  throughout  public  organizations  of  every  kind,  and 
may  be  expected  to  go  to  greater  extremes  where  the  neces- 
sity for  checking  them  is  less  pressing.  Not  only,  then, 
may  we  rationally  conclude  that  when,  beyond  its  essential 
functions,  the  State  undertakes  non-essential  functions,  it 
will  perform  these  equally  ill,  but  we  may  rationally  con- 
clude that  its  performance  of  them  will  be  still  worse. 

The  second  implication  is  that  the  ill-performance  of 
essential  functions  is  itself  made  more  extreme  by  the 
absorption  of  attention  and  energy  in  discharging  non- 
essential functions.  It  cannot  but  be  that  the  power  to 
conduct  a  few  businesses  is  diminished  by  the  addition  of 
many  other  businesses  to  be  conducted ;  and  it  cannot  but 
be  that  when  public  criticism  is  directed  to  shortcomings 
of  many  kinds  it  must  be  less  efficient  than  when  directed 
to  shortcomings  of  few  kinds.  If,  instead  of  being 
almost  wholly  occupied  with  other  things.  Parliament  were 
occupied  almost  wholly  with  the  administrations  for  external 
protection  and  internal  protection,  no  one  will  dare  to  deny 
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tliat  these  would  be  more  efficient  than  now ;  and  no  on© 
will  dure  to  assert  that,  if  discusBians  on  the  platform  and 
in  the  press  were  aimost  wholly  about  these  administrations 
instead  of  being  almost  wholly  abont  other  things,  tha 
public  would  tolerate  B II  ch  inefficiency  of  them  aa  it  now  does. 
Thna  whether  we  wish  to  avoid  the  ninltiplicai ion  of  ill- 
perfonned  functions,  or  whether  we  wish  to  hnv©  the 
essential  functions  bett«r  performed,  the  reqairemcnt  is  the 
same — limitation.  SpecinlizatioD  of  functioos  directly 
improves  the  discharge  of  each  fnnction  by  adjasting 
the  organ  to  it,  and  indirectly  itnproves  the  discharge  of 
other  functions  by  permitting  each  to  acquire  an  appro- 
priate organ. 


g  373.  The  foregoing  reasons  for  concluding  that  in  the 
administration  of  social  alTairs  the  just  is  also  tlie  politic,  will 
weigh  bat  little  with  the  majority.  The  beliefs  in  nataral 
law  and  the  universniity  of  cnusntion  are  not  very  Ktron^ 
cren  in  the  scientific  world  when  vital  phvnomcaa  are  in 
question;  and  they  are  very  feeble  in  the  outer  world. 
Only  BBch  of  the  above  argaroento  as  are  based  on  bets 
daily  published  are  bkely  to  tell ;  and  the  odeijuocy  of  «Tm 
these  will  bo  denied  by  most. 

It  will,  therefore,  be  needful  to  reinforce  them  by  otbere 
drawn  from  evidences  directly  releTaab.  lict  ua  devote  a 
chapter  to  thr«e. 


CHAPTER  XXVIII. 

THE  LIMITS  OF  STATE-DUTIES  CONTINUED. 

§  374.  "  In  simple  matters  direct  perception  cannot  be 
trusted :  to  insure  trustworthy  conclusions  we  must  use 
oome  mode  of  measurement  by  which  the  imperfections 
of  the  senses  may  be  corrected.  Contrariwise,  in  complex 
matters  unaided  contemplation  suffices  :  we  can  adequately 
sum  up  and  balance  the  evidences  without  reference  to  any 
general  truth/' 

Does  an}  one  smile  at  this  absurd  proposition  ?  Why 
should  he  do  so  ?  The  probabilities  are  ten  to  one  that, 
under  a  disguised  form,  this  proposition  forms  part  of  his 
tacitly-accepted  creed.  If  he  hears  of  an  artizan  who 
pooh-poohs  thermometers,  and  says  he  can  tell  better  by 
his  hand  what  is  the  right  temperature  for  the  liquid  ho 
uses,  the  reader,  knowing  that  the  sensation  of  heat  or 
cold  which  anything  yields  varies  greatly  according  to  the 
temperature  of  the  hand,  sees  how  absurd  is  this  self- 
confidence  resulting  from  want  of  knowledge.  But  he  sees 
no  absurdity  in  the  attempt  to  reach  without  any  guiding 
principle  a  right  conclusion  respecting  the  consequences  of 
some  action  affecting  in  multitudinous  ways  millions  of 
people :  here  there  needs  no  kind  of  meter  by  which  to 
test  the  correctness  of  direct  impressions.  If,  for  instance, 
the  question  is  whether  he  shall  advocate  the  system  of 
payment  by  results  in   State-aided  schools,  he  thinks  it 
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obnan  thii  the  lUiilia  girtts  br  it  to  t«acl)»n  cannot 
ial  to  be  fcenrfdrf  to  pvpik.  It  dors  Dot  occnr  to  him 
tfcak  pevfc^a  Oe  iidooed  pmsare  will  be  too  gnnt;  that 
|«ib«|a  it  wiB  toaUi  m  mfriwniral  ivoeptiri^ ;  tfaat  mere 
enB  aaj  end  in  vhaDftte  Brenian  to  l«animg ;  tb&t  there 
txKj  be  pfoipteJ  spt<ml  eWentioii  to  clever  papOs  vheeo 
raonaa  viU  pro6t  Ute  tcedwr,  «nd  consequent  ncgleet  o( 
doll  onoe;  tbet  m  system  wbieh  nines  IcDOirledge  for 
gnius^  Boncy-gnats,  end  not  for  ite  own  take,  is  imlikelj 
to  prodnce  beklthy  iatelligeaGe;  and  that  eren  the  tendien 
wider  eodi  n  e;«tem  ere  likdj  to  become  sere  naduoea. 
Seeing,  ee  be  thinks  quite  desrij,  the  immediate  resnlta, 
nod  either  not  peiceiriay  at  nil  the  remote  reunite  or 
naldag  U^it  of  them,  be  has  no  do«bt  that  the  plan  will 
be  a  goc^  one.  And  then  when,  after  some  30  jean 
tbe  eflecte  of  tbe  plan  are  found  to  be  so  injitriaaa  that  H  is 
abandoned,  after  having  damaged  tbe  healths  of  nuDknis 
of  chUdren  and  isSictod  an  immcttsnnible  amoant  of  phj» 
Ncal  and  mmtal  pain,  he  is  not  in  the  least  the  wiser  tor 
his  disastroaa  misjodgmeDt,  bat  is  ready  nnxt  daj  to  decide 
abont  some  oewlj  proposed  schema  in  the  same  way — ^by- 
simple  inspection  and  balaooing  probabititios.  Hist  is,  aa 
above  said,  though  the  aid  of  general  principles  ts  thon^l 
needful  in  simple  matters,  it  ts  thuoght  not  needfol  in  the 
most  complex  matters. 

And  yet  a  minute's  thought  shnnid  make  it  dear  to 
every  one  not  only  that  these  ongaidMl  judgtRcuts  are  rery 
likfly  to  bo  wrong,  but  also  tliat  there  must  exist  some 
guidance  by  wliich  correct  judgmeuta  may  be  reached. 
For  what  can  l>o  moi-e  nonsensical  than  tbe  belief  that 
there  is  no  natural  caosatioD  in  social  aSoirsT  And 
how  can  nnyono  ovudo  the  charge  of  folly  who,  admitting 
that  there  must  ho  natural  causation,  devises  laws  whidi 
take  no  account  of  it  f  A&  argued  in  a  preceding  ehapteri 
if  them  is  no  cansation  then  one  law  in  aa  good  as  anolhor, 
and  law-making  ridicalona.     If  ooo  law  ia  not  as  good  aa 
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anotlier,  it  mast  be  that  on  men  socially  aggregated  one 
law  will  operate  more  beneficially  than  another;  and  its 
more  beneficial  operation  implies  some  adaptation  to  the 
natures  of  the  men  and  their  modes  of  co-operation. 
Concerning  these  there  mnst  exist  some  general  tmths^ 
some  deepest  nniformities ;  and  the  ultimate  efiect  of  any 
legislation  mast  depend  on  its  recognition  of  such  anifoi*mi- 
ties  and  its  snbordination  to  them.  How^  then^  can  there  be 
anything  more  senseless  than  to  proceed  before  inqairing 
what  they  are  f 

§  375.  Parsait  of  happiness  withoat  regard  to  the  condi- 
tions by  fulfilment  of  which  happiness  is  to  be  achieved^  is 
foolish  socially  as  well  as  individually — ^nay^  indeed,  more 
foolish;  since  the  evils  of  disregarding  the  conditions  are 
not  nnfrequently  evaded  by  the  individual,  but,  in  conse- 
quence of  the  averaging  of  effects  among  many  individuals, 
cannot  be  evaded  by  the  society. 

Estimating  the  probable  results  of  each  act  apart  from 
any  general  sanction  other  than  the  pursuit  of  happiness, 
is  the  method  pursued  by  every  criminal.  He  thinks  the 
chances  are  in  favour  of  gaining  pleasures  and  escaping 
pains.  Ignoring  those  considerations  of  equity  which 
should  restrain  him,  he  contemplates  the  proximate  results 
and  not  the  ultimate  results ;  and,  in  respect  of  the  prox- 
imate results,  he  is  occasionally  right :  he  has  the  gratifi- 
cations which  his  ill-gotten  gains  bring  and  does  not  suffer 
the  punishment.  But  in  the  long  run  it  turns  out  that  the 
evils  are  greater  than  the  benefits ;  partly  because  he  does 
not  always  avoid  the  penalties,  and  partly  because  the 
kind  of  nature  fostered  by  his  actions  is  incapable  of  the 
higher  kinds  of  happiness. 

The  policy  thus  pursued  with  egoistic  ends  by  the  law- 
breaker is  pursued  with  altruistic  ends  by  the  expediency 
politician.  He,  too,  not  for  his  own  good,  but,  as  he 
thinks,    for  the   good   of    others,   makes   calculations  of 
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ahniistie  aggressor,  Hke  tlie  «goistie  aggr««Bor,  disregards 
aD  otfaer  guidance  tbau  tbst  of  ectitnated  proximate  ntulta 
— 11  not  restrained  b;  the  thought  that  his  acta  break  the 
first  principle  of  hamoDioos  social  life. 

CIcaHf  this  empirkol  olilitarianisni,  which  makes  happi- 
ness the  immediate  aim,  stands  in  contrast  with  the 
rational  otilitanaDiam,  vbich  aims  at  folGlmeut  of  the 
conditii/ns  to  happiness. 
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§  376.  The  npholdcra  of  political  empiricism  cannot 
object  if  we  bring  their  own  method  to  the  empirical  t«st. 
If,  ignoring  abstract  principles,  wo  are  to  be  guided  bj 
rcsnlu,  either  as  cakalsled  bcforehnad  or  asascenaiued  by 
experience,  then,  clearlv,  «^e  cannot  do  better  than  judge  in 
like  manner  of  the  empirii-al  mothud  iL»elf.     Ixtt  us  do  this. 

In  a  discDssidn  on  socialisitio  legislalioa  which  took 
place  in  the  Uoase  of  Lords  on  May  19,  1890.  otir  Prime 
Minister  said — 

"  W*  no  jnor*  uk  whfti  U  tbn  itoriTmtino  or  philotoplitMl  ditrutim  «1  ■ 
propoMl  baton  «•  adcfil  it  ibsn  •  wi**  nu  woold  uh  th*  ehkruiw  of  a 
lootmsn't  gnDillKtlier  beloca  anip^iiiK  tli*  lootmsn." 

After  tbtu  ridicnling  the  snpposition  that  there  are  any 
^neral  laws  of  social  life  to  which  [('(nslatioa  should  con- 
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form,  he  went  on  to  say — ''  we  ought  first  to  discuss  every 
subject  on  its  own  merits."  And  Lord  Salisbury's  method 
thus  distinctly  avowed,  is  the  method  universally  followed 
by  politicians  who  call  themselves  practical  and  sneer  at 
*'  abstract  principles/* 

But  unhappily  for  them  their  method  is  the  method  which 
has  been  followed  by  those  legislators  who,  throughout 
past  thousands  of  years,  have  increased  human  miseries  in 
multitudinous  ways  and  immeasureable  degrees  by  mischie- 
vous laws.  Regard  for  '*  the  merits  of  the  case  '*  guided 
Diocletian  when  he  fixed  the  prices  of  articles  and  wages  of 
workers,  and  similarly  guided  rulers  of  all  European  nations 
who,  century  after  century,  in  innumerable  cases,  have 
decided  how  much  commodity  shall  be  given  for  so  much 
money,  and  in  our  own  country  guided  those  who,  after 
the  Black  Death,  framed  the  Statute  of  Labourers,  and 
presently  caused  the  peasant  revolt.  The  countless  Acts 
which,  here  and  abroad,  prescribed  qualities  and  modes  of 
manufacture,  and  appointed  searchers  to  see  that  things 
were  made  as  directed,  were  similarly  prompted  by  considera- 
tion of  '^  the  merits  of  the  case  "  :  evils  existed  which  it 
was  obviously  needful  to  prevent.  Doubtless,  too,  the 
orders  to  farmers  respecting  the  proportions  of  their  arable 
and  pasture  lands,  the  times  for  shearing  sheep,  the  number 
of  horses  to  a  plough,  as  well  as  those  which  insisted  on 
certain  crops  and  prohibited  others,  had  "  the  merits  of  the 
case ''  in  view.  Similarly  was  it  with  the  bounties  on  the 
exports  of  some  commodities  and  the  restrictions  on  the 
imports  of  others ;  and  similarly  was  it  with  the  penalties 
on  forestallers,  and  the  treatment  of  usury  as  a  crime. 
Each  one  of  those  multitudinous  regulations  enforced  by 
swarms  of  oflBcials,  which  in  France  nearly  strangled  industry, 
and  was  a  part-cause  of  the  French  revolution,  seemed  to 
those  who  established  it,  a  regulation  which  "  the  merits 
of  the  case "  called  for ;  and  no  less  did  there  seem  to  be 
called  for  the  numberless  sumptuary  laws  which,  preneration 
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after  generatioii,  kings  and  their  mitiisten  tried  to  enforce. 
Out  of  the  14,000  odd  Acta  irhicb,  in  oar  own  oxnitry,  turs 
been  repealed,  tram  the  date  of  the  Statute  of  Uerton  down 
to  ]  873^-8ome  because  of  ooasoUdations,  soma  bmnae  tbi^ 
proved  fotilc,  some  beeaoae  tbe;  were  obeoWte — Iiow  buu/ 
bare  been  repealed  becsaae  tbejr  were  tniscbierotw  F  Shall 
we  eaj  one-lialf  7  8H&1I  we  saj  oac^fotirtfaF  Sball  we  ny 
less  than  one-foarth  ?  Sopposc  tbal  onljr  3000  of  these  Acta 
were  abolished  af t^*  proved  injuries  bad  beeo  cftosed,  wbtdi 
i«  a  low  estimate.  What  sball  we  say  of  these  3000  Acta 
which  have  been  hindering  hnman  b^pineas  and  JncreaBin^; 
human  misery;  now  for  ;ears,  now  for  generations,  now 
for  centariea  f 

Heo  then  the  rerdict.  If  we  are  to  be  led  by  obKrraboB 
and  experience,  what  do  obserratioo  and  experience  say 
respoctiog  tbia  method  of  guidance  ?  Do  they  not  afaow 
beyond  all  posBibility  of  deoinl  that  it  has  proved  a  gif^antia 
failure  f  "  No  :"  may  perhaps  be  the  reply — "  Yon  foi^^ 
that  though  nnmeroua  laws  have  been  repealed  afWr  doing 
mischief,  numerons  others  have  not  been  repealed  bnt  have 
proved  beneficial."  Very  true ;  bnt  this  reply  ia  no  less 
unfortunate  than  the  ongioal  allegation.  For  which  arcthe 
successful  Inws  ?  They  are  the  laws  which  conform  to 
thoxe  fuiidamontal  principles  which  practical  politicians 
pooh-pooh.  ITiey  are  the  laws  countenanced  by  that  social 
philosophy  of  which  Lord  Salisbury  speaks  so  contempln- 
ously.  They  are  the  laws  which  rt-cognize  and  enforce  tho 
various  corollaries  from  tho  formula  of  jasticc.  For, 
as  we  have  seen  in  a  number  of  prccediog  chapters, 
social  evolution  has  been  accompanied  by  the  progreaBtra 
establisbment  of  these  ethically-enjoined  laws.  So 
that  the  evidonco  yields  a  double  condemnation  of  the 
method  of  empirical  utilitarianism.  Facts  conclnaively 
proro  tho  fnilaro  of  that  method  and  the  success  of  th« 
opposite  muthod. 

But  DOW  obtcrve  that  neither  Lord    Salisbury  nor  i 
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adHerent  of  the  same  political  creed,  pursues  with  consistency 
this  method  of  judging  by  ^'the  merits  of  the  case/' 
Contrariwise,  throughout  by  far  the  most  important  classes 
of  cases  they  pursue  the  method  they  ridicule.  Bring  them 
to  the  test,  and  they  will  emphatically  repudiate  guidance 
by  "  the  merits  of  the  case,''  when  the  case  is  one  in  which 
the  issues  are  simple  and  clear. 

In  explanation  of  the  frequent  escapes  of  thieves  in  public 
thoroughfares,  a  letter  to  one  of  the  daily  papers  narrated 
bow,  after  witnessing  a  theft,  the  writer  asked  a  man  who 
was  passed  by  the  thief  when  running  away,  why  he  did 
not  stop  him.  The  reply  was — *'  I  was  not  going  to  stop 
the  poor  fellow.  I  expect  the  things  he  stole  would  do  him 
more  good  than  the  man  he  stole  them  from.''  Here, 
consideration  of  'Hhe  merits  of  the  case"  was  the  avowed 
way  of  judging :  the  relative  degrees  of  happiness  of  the 
thief  and  the  person  robbed  were  estimated  and  the  decision 
justified  the  theft.  *'  But  the  rights  of  property  must  be 
maintained,"  Lord  Salisbury  would  reply.  *'  Society  would 
dissolve  if  men  were  allowed  to  take  other  men's  goods  on 
the  plea  that  they  had  more  need  of  them  than  the  owners." 
Just  so.  But  this  is  not  judging  by  '^  the  merits  of  the 
case  " ;  it  is  judging  by  conformity  to  a  general  principle. 
That  philosophy  at  which  Lord  Salisbury  sneers,  shows 
that  social  co-operation  can  be  efPectively  and  harmoniously 
carried  on,  only  if  the  relations  between  efibrts  and  benefits 
are  maintained  intact.  And,  as  we  have  seen,  it  is  the  same 
with  all  those  laws  the  enforcement  of  which  constitutes 
the  administration  of  justice,  and  which  it  is  part  of  Lord 
Salisbury's  essential  business  to  uphold  :  all  of  them  are 
embodied  corollaries  from  the  philosophy  he  scorns. 

The  essential  difference  is  that  though  the  lessons  of 
thousands  of  years  show  that  society  improves  in  proportion 
as  there  is  better  and  bettor  conformity  to  these  corollaries; 
and  though  it  is  to  be  inferred  that  it  will  be  best  to  conform 
to  them  in  each  new  case  which  arises ;  Lord  Salisbury  thinks 


that  Donooaformit;  to  tliem  is  proper  if  a  OAJority  decides 
that "  tKe  merits  of  the  case  "  domaod  iU 


§  377.  That  anyone  nlio  bas  before  bim  the  facts  dailj 
Bet  forth  in  newspapers,  ehoald  snppoae  that  when  measnrca 
are  taken  to  meet  "  the  merits  of  the  case,"  the  coitsequcnen 
can  be  ahat  up  within  the  hmits  of  the  ca^e,  ia  asioniakm^. 
That,  after  eeeing  how  a  change  set  np  in  some  part  of  a 
society  iuitiates  other  changes  unforeseen,  and  these  again 
others,  anyone  should  think  he  is  going  to  prodooe  by  Aot 
of  Parliament  cert^n  effects  intended  and  no  aninteoded 
eSects,  ebows  how  possible  it  is  to  go  on  reading  daj  by 
day  withont  getting  wiser.  In  any  aggregato  fonnrd  of 
mutually-dependent  ports,  there  c<-'mes  into  play  what  I 
have  elsewhere  described  as  frnctifyiug  causation.  The 
effects  of  any  canae  become  tbemselres  causes,  often  more 
important  than  their  parent ;  and  their  effects,  again,  become 
other  causes.  What  happened  when  a  great  rise  in  the 
price  of  coals  occurred  some  years  ago  f  The  expi-noilnre 
of  every  honeehold  was  affected,  and  the  poor  were  especially 
pinched.  Every  factory  was  taxed,  and  either  the  wages 
lowered  or  the  price  of  the  commodity  raised.  The  smelting 
of  iron  became  more  exponsiTe,  and  the  cost  of  all  those 
things,  such  as  railwoys  and  engines,  into  which  iron  entera 
largely,  was  increased.  The  ability  to  compete  with  rarioas 
classes  of  foreign  manufactures  was  diminished ;  fewer 
vessels  were  chartered  for  carrying  products  abroad ;  and 
the  ship-bnildiDg  trade  flagged  with  all  the  dependent 
trades.  Similarly  throughout  in  directions  too  numerous  to 
follow.  Soe,  again,  what  has  resulted  from  the  late  dock- 
strike— or  rather,  from  the  ill-juilged  sympathy  which, 
gaided  by  "  the  merits  of  the  case,"  led  public  and  police 
to  tolerate  the  violence  employed  by  docker*  to  achisre 
their  ends.  Successful  use  in  this  case  of  nssanlting, 
bullying,  and  boycotting,  prompted  oUewhcre  stiikes  en- 
iorced  by  like  means — at  Southtunpton,  Tilbury,  Glasgow, 
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Nottiiigham^  &o.  OtHer  classes  followed  the  lead — ^painters, 
leather-workers,  cabinet-makers,  scale-makers,  bakers,  car- 
penters, printers,  sandwich-men,  &c.  And  there  were 
prompted  like  movements,  still  more  nnscrapulous,  in 
Australia  and  America.  Then,  as  secondary  resalts,  came 
the  stoppages  and  perturbations  of  businesses,  and  through 
them  of  connected  businesses,  with  consequent  decrease  of 
employment.  Among  tertiary  results  we  have  encourage- 
ment of  the  delusion  that  it  only  requires  union  for  workers 
to  get  what  terms  they  please,  prompting  suicidal  demands. 
And,  among  still  remoter  results,  we  have  the  urging  on 
of  meddling  legislation  and  the  fostering  of  socialistic  ideas. 

The  indirect  effects,  multiplying  and  again  multiplying, 
are  often  in  the  long  run  the  reverse  of  those  counted  on. 
Past  and  present  alike  supply  instances.  Among  those 
from  the  past  may  be  named  the  Act  of  8th  Elizabeth, 
which,  to  protect  the  inhabitants  of  Shrewsbury  against 
strangers,  forbade  all  save  freemen  to  trade  in  Welsh  cottons, 
and  which,  six  years  afterwards,  the  Shrewsbury  people 
begged  should  be  repealed,  because  ''  of  the  impoverishing 
and  undoing  of  the  poor  artificers  and  others,  at  whose  suit 
the  said  Act  was  procured  '^ :  an  experience  parallelled  in 
later  days  by  that  of  the  Spitalfields  weavers.  Then  of 
striking  examples  which  present  times  famish,  we  have  the 
results  of  certain  laws  in  the  Western  States  of  America. 
In  his  message  to  the  Colorado  Legislature,  January  8, 
1885,  Governor  Grant  says — "These  laws  were  designed 
to  exterminate  the  hawks,  wolves,  and  loco-weeds  .  .  .  the 
hawks  and  wolves  have  steadily  increased  under  the 
auspices  of  these  bounty  laws "  ;  that  is,  as  measured  by 
the  amount  paid.  Kindred  results  have  been  experienced 
in  India. 

From  the  times  when  vagrants  swarmed  round  monasteries 
to  the  Old  Poor-Law  days  when  many  parishes  were  nearly 
swamped  by  paupers,  experience  has  continually  shown 
that  measures  guided  by  the  apparent  "  merits  of  the  case," 
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have  done  exactly  tlie  reverse  of  tliat  whicb  vr&s  propoeoJ  lo 
be  done — li&ve  increased  dietrese  iiisU^  of  diuiiiiUliin^  iu 
Aod  recent  fficts  Lave  conttnaed  toillastrBtothesaraethinif. 
The  Chairman  of  the  BradHold  Union,  writing  to  thd 
Spedator  of  April  19th,  1890,  points  out  that  sevetitcen 
years'  a ilminist ration  led  by  principle  instead  of  impoUe, 
tad  reduced  the  indoor  paupers  from  259  to  100,  sod 
the  out-door  paupers  from  'J90  to  42  :  the  conviction  with 
which  he  ends  his  letter  being  that  "the  mnjoHty  of  pno> 
pers  are  created  by  ont-rolicf,"  And  this  warning  a^init 
being  guided  by  tho  seeming  necessities,  has  been  sinca 
emphasized  by  Mr.  Arnold  White,  writing  from  TenayBon 
Settlement,  Capo  Colony,  to  the  Spectator  for  Jantiiiry  10, 
1891,  in  which  he  says: — "Any  colonising  scheme  that 
does  not  distinctly  include  death  to  the  wiliully  idle  if  ibifj 
choose  to  die,  is  predestined  to  failure.  .  .  .  the  leeson 
has  been  burned  into  roe  by  long  and  bitter  years  of  hard- 
earned  experience."  Which  is  to  say  that  if,  in  respect  of 
charity,  we  let  ourselves  be  swayed  by  the  apparent 
"  merits  of  the  case,"  we  shall  eventually  exacerbato  the 
evils  instead  of  curing  them. 

The  juilgraents  of  tho  legislator  who  derides  philosopliyt 
and  thinks  it  needful  only  to  look  at  the  facts  beforo  bim, 
are  equally  respectable  with  those  of  the  laboorer  wbo 
joins  bis  fellows  in  rocirerous  advocacy  of  some  poblto 
undertaking,  for  tho  reason  that  it  will  give  employment— 
thus  looking,  as  he  does,  at  "  the  merits  of  thv  caMi"sa 
directly  to  be  autieijtutod,  and  thinking  nothing  of  tho 
remoter  consequences  :  not  asking  what  will  bo  tho  vffoct 
of  expending  capital  in  doing  something  that  will  not 
bring  adequate  returns ;  not  asking  what  undertakings, 
probably  more  remunerative  and  therefore  more  nsefnl,  thu 
capital  would  ha vo  been  otherwise  devoted  to;  not  asking 
what  other  tra<lors  and  nrtiians  and  labourer*  would  then 
have  bad  employment.  For  though  the  legtalutor  may 
oo&templato   oBocts    aomowhat   more    remote,   yot    ho   is 
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practicallj  as  far  as  the  labourer  from  conceiving  the 
ultimate  waves  of  change^  reverberating  and  re-reverberating 
throughout  society. 

§  378,  Which  is  the  more  misleading,  belief  without 
evidence,  or  refusal  to  believe  in  presence  of  overwhelming 
evidence  f  If  there  is  an  irrational  faith  which  persists 
without  any  facts  to  support  it,  there  is  an  irrational  lack 
of  faith  which  persists  spite  of  the  accumulation  of  facts 
which  should  produce  it ;  and  we  may  doubt  whether  the 
last  does  not  lead  to  worse  results  than  the  first. 

The  average  legislator,  equally  with  the  average  citizen, 
has  no  faith  whatever  in  the  beneficent  working  of  social 
forces,  notwithstanding  the  almost  infinite  illustrations  of 
this  beneficent  working.  He  persists  in  thinking  of  a 
society  as  a  manufacture  and  not  as  a  growth  :  blind  to  the 
fact  that  the  vast  and  complex  organization  by  which  its 
life  is  carried  on,  has  resulted  from  the  spontaneous  co- 
operations of  men  pursuing  their  private  ends.  Though, 
when  he  asks  how  the  surface  of  the  Earth  has  been 
cleared  and  made  fertile,  how  towns  have  grown  up,  how 
manufactures  of  all  kinds  have  arisen,  how  the  arts  have 
been  developed,  how  knowledge  has  been  accumulated, 
how  literature  has  been  produced,  he  is  forced  to  recognize 
the  fact  that  none  of  these  are  of  governmental  origin,  but 
have  many  of  them  suffered  from  governmental  obstruction; 
yet,  ignoring  all  this,  he  assumes  that  if  a  good  is  to  be 
achieved  or  an  evil  prevented.  Parliament  must  be  invoked. 
He  has  unlimited  faith  in  the  agency  which  has  achieved 
multitudinous  failures,  and  has  no  faith  in  the  agency 
which  has  achieved  multitudinous  successes. 

Of  the  yarious  feelings  which  move  men  to  action,  each 
class  has  its  part  in  producing  social  structures  and 
functions.  There  are  first  the  egoistic  feelings,  most 
powerful  and  most  active,  the  effects  of  which,  as  develop- 
ing the  arrangements  for  production  and  distribution,  have 
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been  abora  adverted  to,  and  which,  whenever  there  ia  • 
new  sphere  to  be  profitably  occnpied,  are  quick  to  cuim 
new  growths.  From  the  caltiug  of  a  Suca  Caoiil  and  the 
building  of  a  Forlh  Bridge,  to  tha  insamnce  of  ship*, 
houses,  lives,  crops,  windows,  the  exploration  of  nnknowa 
regions,  the  conducting  of  travi-lk-ra'  excnrsions, 
antomatic  supply -boxea  at  niilwaj-Blaiions  nnd  the  1 
fl^ra-glntises  at  theatres,  private  eiiCer[)rise  ia  nbiqo] 
mlinitely  varit-d  iu  form ;  and  when  repressed  by  S 

me  direction  buds  out  in  another.     Rt^minding 

;  the  way  in  which,  in  C'hnrlea  Il'a  time,  there  was 

cnmmenced  in  London  a  local  penny-post,  which  wm 
auppreBsed  by  tho  government,  we  have,  in  the  Boy 
Messengers'  Company  and  its  attempted  suppression,  illus- 
trations oE  the  elUciency  of  private  enterprise  and  the 
obstruct! vcuess  of  officialism.  And  then,  if  there  needs  to  add 
a  case  showing  tlio  superiority  of  Epontaneonsly-formed 
agencies  we  have  it  in  the  American  Express  Companiea, 
of  which  one  has  7000  agencies,  has  its  own  express  tnuDt, 
delivers  2o,00U,00O  parcels  annually,  ia  employed  by  ths 
government,  has  a  money-order  system  which  is  rephtciog 
that  of  the  PoatOftico,  sad  has  now  extended  its  busineea  to 
Europe,  IndiH,  Airici,  South  Aniericu,  and  Polynesia. 

Beyond  those  egoistic  feelings  by  the  combined  forces  of 
which  the  sustaining  organization  of  every  society  baa 
been  developed,  there  are  in  men  tho  ego-iJlniislio  and 
allrnistic  feelings — tholovc  of  approbation  and  tho  aympathy 
— which  prompt  them  to  various  other  single  and  combined 
actions,  and  gonrruto  various  other  institutions.  It  is 
needless  to  go  hack  into  the  past  to  exemplify  tho  oporstion 
of  these  in  the  endowments  for  charitable  and  educational 
purposes.  The  present  day  furQishea  ample  evidence  of 
their  potency.  Her*,  and  still  more  in  America,  we  bare 
Toat  sums  lett  for  founding  colleges,  and,  in  more  numerom 
cases,  aoms  for  L-niluwing  profeaaoritvl  chain 
ships  j  we  have  gifts  of  immense  soma  to  build  i 
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publio  libraries;  we  have  parks  and  gardens  given  to 
towns  by  private  individuals;  we  have  museums  bequeathed 
to  the  nation.  In  The  Standard  for  April  11,  1890,  is 
given  an  account  showing  that  the  bequests  to  hospitals, 
asylums,  missions,  societies,  for  1889  amounted  to  £1,080,000; 
and  that  for  the  first  quarter  of  1890  they  amounted  to 
£300,000.  Then,  in  The  Nineteenth  Century,  for  January, 
1890,  Mr.  Huish  has  pointed  out  that  during  the  last  few 
years,  the  gifts  of  private  individuals  for  the  support  of 
art,  have  been  respectively,  for  buildings  £347,500,  and 
in  pictures  or  money  £559,000 ;  to  which  may  be  added 
the  more  recent  donation  of  £80,000  for  a  gallery  of 
British  Art. 

Nor  must  we  forget  the  daily  activities  of  multitudinous 
philanthropic  people  in  urging  one  or  other  movement  for 
the  benefit  of  fellow-citizens.  Countless  societies,  with  an 
enormous  aggregate  revenue,  are  formed  for  unselfish 
purposes:  all  good  in  design  if  not  in  result.  And  the 
motives,  largely  if  not  wholly  altruistic,  which  prompt  the 
establishment  and  working  of  these,  far  from  showing  any 
decrease  of  strength,  become  continually  stronger. 

Surely,  then,  if  these  forces  have  already  done  so  much 
and  are  continually  doing  more,  their  future  efficiency  may 
be  counted  upon.  And  it  may  be  reasonably  inferred  that 
they  will  do  many  things  which  we  do  not  yet  see  how 
to  do. 

§  379.  So  that  even  if  we  disregard  ethical  restraints, 
and  even  if  we  ignore  the  inferences  to  be  drawn  from  that 
progressing  specialization  which  societies  show  us,  we  still 
find  strong  reasons  for  holding  that  State-functions  should 
be  restricted  rather  than  extended. 

Extension  of  them  in  pursuit  of  this  or  that  promised 
benefit,  has  all  along  proved  disastrous.  The  histories  of 
all  nations  are  alike  in  exhibiting  the  enormous  evils  that 
have  been  produced  by  legislation  guided  merely  by  "the 
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merits  of  tlie  caso;''  while  they  unite  in  proving  the  saccess 
of  legislation  which  has  been  guided  by  considerations 
of  equity. 

Evidence  thrust  before  us  every  morning  shows  through- 
out the  body  politic  a  fructifying  causation  so  involved 
that  not  even  the  highest  intelligence  can  anticipate  the 
^gff^g^^  effects.  The  practical  politician  so-called^  who 
thinks  that  the  influences  of  his  measure  are  to  be  shut  up 
within  the  limits  of  the  field  he  contemplates,  is  one  of  the 
wildest  of  theorists. 

And  then^  while  his  faith  in  the  method  of  achieving 
artificially  this  or  that  end,  is  continually  discredited  by 
failures  to  work  the  effects  intended  and  by  working  unin- 
tended effects^  he  shows  no  faith  in  those  natural  forces 
which  in  the  past  have  done  much^  are  at  present  doing 
more,  and  in  the  future  may  be  expected  to  do  most. 


CHAPTER  XXIX. 

THE  LIMITS  OP  STATE-DUTIES  CONCLUDED. 

§  380.  Of  the  many  reasons  for  restricting  the  range  of 
goyernmental  actions^  the  strongest  remains  to  be  named. 
The  end  which  the  statesman  should  keep  in  view  as  higher 
than  all  other  ends^  is  the  formation  of  character.  And  if 
there  is  entertained  a  right  conception  of  the  character 
which  should  be  formed^  and  of  the  means  by  which  it  may 
be  formed^  the  exclusion  of  multiplied  State-agencies  is 
necessarily  implied. 

'*  How  so  ?  '^  will  doubtless  be  the  exclamation  of  many. 
*'  Is  not  the  formation  of  character  the  end  to  which  much 
of  the  legislation  we  advocate  is  directed  f  Do  we^  not 
contend  that  an  all-important  part  of  the  State's  business 
is  the  making  of  good  citizens?  and  are  not  our  school- 
systems,  our  free-libraries,  our  sanitary  arrangements,  our 
gynmasia,  &c.,  devised  with  the  view  of  improving 
their  natures  ?  '* 

To  this  interrogative  reply,  uttered  with  an  air  of 
astonishment  and  an  implied  conviction  that  nothing 
remains  to  be  said,  the  answer  is  that  everything  depends 
on  the  goodness  of  the  ideal  entertained  and  the  appropriate- 
ness of  the  appliances  for  realizing  it;  and  that  both  of 
them  are  radically  wrong. 

These   paragraphs   sufficiently   indicate   the   antagonist 
12 
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views  to  be  hei-e   discnssed.     Let  ns   now   enUT  on  j 
discaBsioB  of  them  systematically. 

§  3Sl.  Upwards  from  hordes  of  savages  to  civil 
nations,  counties  examples  show  that  to  uakc  an  ef&< 
warrior  prcparaiion  is  needed.  Practice  in  the  use  of  we«] 
begins  in  boyhood ;  and  throughout  youth  the  ambition  is 
to  bo  a  good  ntarksmaa  with  the  bow  and  arrow,  to  throw 
the  javtlin  or  the  boomomng  witli  force  and  precision,  and 
to  become  an  adept  in  defence  as  well  as  in  attack.  At  the 
name  time  speed  and  agility  are  effectually  cultivated,  and 
there  are  trials  of  Etrength.  More  relevant  still  to  the  end 
in  view  comes  the  discipline  in  endurance;  sometimes  going 
to  the  extent  of  submission  to  torture.  In  brii-f,  each  male 
of  the  tribe  is  eo  educated  as  to  fit  him  fur  the  purposes  of 
the  tribe — to  fit  him  for  helping  it  in  maintaining  its 
existence,  or  sabjugating  its  neighbours,  or  both.  Though 
not  a  State-education  in  the  miHlern  sense,  the  «ducatt<ju  ix 
one  prescribed  by  custom  and  enforced  by  public  opiniotu 
That  it  is  the  business  of  the  society  to  mould  the  individual 
is  asserted  tacitly  if  not  openly. 

With  tlat  social  progress  which  forms  larger  communitiei 
regularly  governed,  there  goes  a  further  development. 
St&te-educatiou.      Kot   only   are   there   now    ddibe 
cultivated  the  needful  strength,  skill,  and  endurance) 
there  is  cultivated  that  subordination  which  is  requiri 
the  performance  of  military  evolutions,  and  that  fui 
snbordiiiaitun  to  It-adera  and  to  rulers  without  whi 
combined  forces  aiutiot  be  used  in  the  desired  ways, 
needless   to   do  more   than   name   Greece,  and  eepeciulljr 
Sparta,  as  exemplifying  this  phase. 

With  this  praetico  went  an  appropriate  theory.  Prom 
the  belief  that  the  individual  belonged  neither  to  himself 
nor  to  bis  family  but  to  his  city,  there  nutiirally  grew  up 
the  doctrine  that  it  was  the  businesB  of  his  city  to  nonld 
him  into  fitjiesa  for  its  purposes.     Alike  in  Flate  and  in 
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Aristotle  we  liave  elaborate  methods  proposed  for  the  due 
preparation  of  children  and  youths  for  citizenship^  and  an 
unhesitating  assumption  that  in  a  good  State^  education 
must  be  a  public  business. 

Evidently,  then,  while  war  is  the  chief  business  of  life, 
the  training  of  individuals  by  governmental  agency  after  a 
pattern  adapted  to  successful  fighting,  is  a  normal  accompani- 
ment. In  this  case  experience  furnishes  a  tolerably  correct 
ideal  to  be  aimed  at,  and  guidance  in  the  choice  of  methods 
productive  of  the  ideal.  All  free  men  have  to  be  made 
as  much  as  may  be  into  military  machines,  automatically 
obedient  to  orders;  and  a  uniFying  discipline  is  required 
to  form  them.  Moreover,  jast  as  in  the  militant  type  the 
coercive  system  of  rule  which  regimentation  involves,  spreads 
from  the  fighting  part  throughout  the  whole  of  the  ancillary 
parts  which  support  it ;  so,  there  naturally  establishes  itself 
the  theory  that  not  soldiers  only,  but  all  other  members 
of  the  community,  should  be  moulded  by  the  government 
into  fitness  for  their  functions. 

§  382.  Not  recognizing  the  fundamental  distinction  be- 
tween a  society  which,  having  fighting  for  its  chief  business, 
makes  sustentation  subordinate,  and  a  society  which,  having 
sustentation  for  its  chief  business,  makes  fighting  subor- 
dinate, there  are  many  who  assume  that  a  disciplinary 
policy  appropriate  to  the  first  is  appropriate  to  the  last 
also.  But  the  relations  of  the  individual  to  the  State  are  in 
the  two  cases  entirely  different.  Unlike  the  Greek,  who, 
not  owning  himself  was  owned  by  his  city,  the  Englishman 
is  not  in  any  appreciable  degree  owned  by  his  nation,  but 
in  a  very  positive  way  owns  himself.  Though,  if  of  fit 
age,  he  may  on  great  emergency  be  taken  possession  of 
and  made  to  help  in  defending  his  country ;  yet  this  con- 
tingency qualifies  to  but  small  extent  the  private  possession 
of  his  body  and  the  self-directing  of  his  actions. 

Throughout    a    series    of    chapters   we    saw    that   the 
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progreasiTe  establi aliment  by  law  of  those  ri^lits  wliicli  ij 
dedaced  by  etbics,  made  good  the  free  nse  of  himsoUI 
©ftch  individual,  not  only  sgainat  other  individaab  bat^fl 
many  respects,  against  the?  State;  the  State,  while  defend 
him  against  the  aggressions  of  others,  has  in  varii 
directions  ceased  to  aggress  upon  him  itself.  And  it  W% 
obvtons  corollary  that  in  a  state  of  permanent  peace  1 
change  of  relation  would  be  complete. 

How  does  thia  conclusion  bear  on  the  question  at  h 
The  implication  is  that  whereas  the  individnal  had  tol 
moulded  by  the  society  to  suit  its  purposes,  the  society  ^ 
now  to  be  moulded  by  the  individual  to  suit  his  parpoi 
Instead  of  a  solidified  body-politic,  wielding  masses  of  1 
units  in  combined  action,  the  society,  losing  its  coert 
orgnnization,  and  holding  together  its  units  with  no  other 
bonds  than  are  needed  for  peaceful  co-operation,  becomt^s 
sitnply  a  medium  for  their  activities.     Once  more  let  me 
emphasize  the  truth  th»t  since  a  society  iu  its  oorporxto 
capacity  is  not   sentient,  and   since  the  sentiency  dwi-lls 
exclusively  in  its  anits,  the  sole  reason  for  subordttiatta 
the  sentient  IJvi'S  of  its  units  to  the  uasenticnt  life  of  1 
society,  is  that  while  militancy  continues  the  sentient  Itfl 
of  ita  units  are  thus  best  preserved  ;  and  this  reason  lapi 
partially  as  militancy  ducliuus,  and  wholly  as  industrialism 
becomes  complete.     The  cliiim  of  the  society  to  liisoipHoe 
its   citizens   disappears.     There  remains  no  power  wbi 
may   properly  proscribe  the  form   which   individual  J 
shall  assume. 

"  But  surety  the  society  in  its  corporate  capucily,  gmSl 
by  the  combined  intelligences  of  ila  best  memliers,  may 
with  advantage  frame  a  eonceptioti  nf  au  individual  nature 
best  fitted  for  harmonious  iudnstrial  Mfti.  and  of  the 
discipline  calculated  to  produce  such  a  nature?"  In  thia 
plea  there  is  tacitly  assumed  tho  right  of  the  cuminanity 
throagh  its  agents  to  impose  its  scheme — an  asBurnvd  righfr 
qnit«  inconsistent  with  (he  conclnsions  drawn  iu  foregoing 
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chapters.  But  not*  liere  dwelling  on  tliis^  let  as  ask  what 
fitness  the  commnnity  has  for  deciding  on  the  character  to 
be  desired j  and  for  devising  means  likely  to  create  it. 

§  383.  Whether  the  chosen  ideal  of  a  citizen^  and  the 
chosen  process  for  producing  him^  be  good  or  bad^  the 
choice  inevitably  has  three  implications^  any  one  of  which 
condemns  it. 

The  system  must  work  towards  uniformity.  If  the 
measures  taken  have  any  effect  at  all^  the  effect  must  in 
part  be  that  of  causing  some  likeness  among  the  individuals: 
to  deny  this  is  to  deny  that  the  process  of  moulding  is 
operative.  But  in  so  far  as  uniformity  results  advance  is 
retarded.  Everyone  who  has  studied  the  order  of  nature 
knows  that  without  variety  there  can  be  no  progress — 
knows  thatj  in  the  absence  of  variety,  life  would  never 
have  evolved  at  all.  The  inevitable  implication  is  that 
further  progress  must  be  hindered  if  the  genesis  of  variety 
is  checked. 

Another  concomitant  must  be  the  production  of  a  passive 
receptivity  of  whatever  form  the  State  decides  to  impress. 
Whether  submissiveness  be  or  be  not  part  of  the  nature 
which  the  incorporated  society  proposes  to  give  its  units, 
it  cannot  enforce  its  plans  without  either  finding  or 
creating  submissiveness.  Whether  avowedly  or  not, 
part  of  the  desired  character  must  be  readiness  in  each 
citizen  to  submit,  or  make  his  children  submit,  to  a 
discipline  which  some  or  many  citizens  determine  to  impose. 
There  may  be  men  who  think  it  a  trait  of  high  humanity 
thus  to  deliver  over  the  formation  of  its  nature  to  the  will 
of  an  aggregate  mostly  formed  of  inferior  units.  But  with 
such  we  will  not  argue. 

One  further  necessary  implication  is  that  either  there  exists 
no  natural  process  by  which  citizens  are  in  course  of  being 
moulded,  or  else  that  this  natural  process  should  be  super- 
seded  by  an  artificial  one.     To   assert  that  there  is  no 
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I  praem  ii  to  aaserl  ttat,  nnKke  all  other  hfvugB, 
s  ad^Ked  to  tbeir  enrironment^ 
tend  to  b«coine  adapted  to  bis 
I  sot  tend  to  nsdergo  each  c]isng««  aa 
Gk hM  far Uiitli^  (M  tbe  tife  which  circnmstances  reqair« 
km  to  Ind.  Akjoiw  vho  tajs  this  mast  say  Uiat  the 
1  ■riitini  at  ■■™"^™^  fcare  ansen  wiihont  eansp ;  or  else 
Imm  beoi  cssaed  bjr  gormunental  action.  Anroiie  who 
iotm  aoi  ny  tkis  nast  adtnit  that  men  are  in  course  of 
baiag  natmllj  adjusted  to  Ae  nqnimnpQts  of  a  developed 
•octal  atato ;  and  if  Ke  admiti  tliis,  he  will  hesitate  ticfore  he 
B  that  tlwjr  BM^  be  better  adjasted  ardficialljr. 


§  SS4.  Let  as  pass  now  from  these  most  abstract  wpccta 
of  tbe  natter  to  more  concrete  aspects. 

It  is  decided  to  create  citixens  haring  forms  fit  for  the 
life  of  their  societ  r.  Whence  most  the  conceptioa  of  a  St 
form  be  derired  T  Men  inherit  not  only  the  physical  and 
mental  constitutions  of  their  aucestors,  but  also,  in  the 
main,  their  ideas  and  beliefs.  The  corrent  oonceptioi 
desirable  citixen  most  therefore  be  a  product  of  the 
slightly  modified  by  the  present ;  and  the  proposal  is 
past  and  present  shall  impose  their  conception  on 
future.  Anyone  wbo  takes  an  impersonal  new  of  the 
matter  can  scarcely  fail  to  see  in  this  a  repetition,  in 
another  sphere,  of  follies  committed  in  every  ago  by  every 
people  in  rrspi-cl  of  religious  beliefs.  In  all  pinces  nud  in 
all  times,  the  average  man  holds  that  tho  creod  in  wliitih  he 
liafi  been  brought  up  is  the  only  true  creed.  Tliongli  it 
must  bo  manifest  to  him  that  necessnrilv  in  all  eases  but 
one,  such  beliefs,  held  with  confidence  equal  to  that  which 
ho  feels,  arc  false ;  yet,  like  each  of  the  otherB,  ho  is  cer- 
tain that  hii  belief  is  the  exception.  A  confidence  no  leu 
absurd,  is  shown  by  those  who  would  impose  on  tW 
future  their  ideal  citizen,  Tliat  conceived  tj'pe  whEcb 
Deeds  of  poet  and  present  tiraeo  have  ^nerated,  tliej 
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not  donbt  would  be  a  type  appropriate  for  times  to  come. 
Yet  it  needs  but  to  go  back  to  the  remote  past^  when 
industrial  life  was  Held  contemptible  and  virtue  meant 
fortitude,  valour,  bravery ;  or  to  the  less  remote  past  when 
noble  meant  high-bom  while  labourer  and  villein  were 
equivalents ;  or  to  the  time  when  abject  submission  of  each 
grade  to  the  grade  above  was  thought  the  primary  duty ; 
or  to  the  time  when  the  good  citizen  of  every  rank  was 
held  bound  to  accept  humbly  the  appointed  creed ;  to  see 
that  the  characters  supposed  to  be  proper  for  men  were 
unlike  the  characters  we  now  suppose  proper  for  them. 
Nevertheless,  the  not-very-wise  representatives  of  electors 
who  are  mostly  ignorant,  are  prepared,  with  papal  assump- 
tion, to  settle  the  form  of  a  desirable  human  nature,  and 
to  shape  the  coming  generation  into  that  form. 

While  they  are  thus  confident  about  the  thing  to  be 
done,  they  are  no  less  confident  about  the  way  to  do  it; 
though  in  the  last  case  as  in  the  first,  the  past  proves  to 
them  how  utter  has  been  the  failure  of  the  methods 
century  after  century  pursued.  Throughout  a  Christendom 
full  of  churches  and  priests,  full  of  pious  books,  full  of 
observances  directed  to  fostering  the  religion  of  love, 
encouraging  mercy  and  insisting  on  forgiveness,  we  have 
an  aggressiveness  and  a  revengefulness  such  as  savages 
have  everywhere  shown.  And  from  people  who  daily  read 
their  bibles,  attend  early  services,  and  appoint  weeks  of 
prayer,  there  are  sent  out  messengers  of  peace  to  inferior 
races,  who  are  forthwith  ousted  from  their  lands  by 
filibustering  expeditions  authorized  in  Downing  Street; 
while  those  who  resist  are  treated  as  ''rebels,^^  the  deaths 
they  inflict  in  retaliation  are  called  ''murders,"  and  the 
process  of  subduing  them  is  named  ''  pacification.^' 

At  the  same  time  that  we  thus  find  good  reason  to 
reject  the  artificial  method  of  moulding  citizens  as  wrong 
in  respect  alike  of  end  and  means,  we  have  good  reason  to 


put  faiUi  in  tlie  tisttiral  method — tbc  spontaneous  adaptstiott 
of  cilisens  to  social  life. 

g  3S5.  The  organic  world  at  large  is  maHe  up  of  illui 
tions,  infinite  in  number  and  variety,  of  the  truth  I 
by  direct  or  indirect  procesaea  the  faculties  of  each  1 
of  creature  become  adjusted  to  the  needs  of  ita  life ; 
further,  that  the  exert-ise  of  each  adjusted  faculty  becc 
a  source  of  gratification.  In  the  normal  order  nut  ( 
does  there  arise  an  agent  for  each  duty,  but  conscioai 
is  made  np  of  the  more  or  less  pleasurable  feelings  v 
accompany  llie  exercise  of  tlieae  agents.  Fnrtli 
implicatioQ  is  that  where  the  harmony  has  been  dcran^ 
it  gradually  re-establishes  itself — that  where  chjingi 
circumstancea  has  put  the  powers  and  requirements  Oi 
agreement,  they  slowly,  either  by  survival  of  tho  f!tt4.-et  or 
by  the  inherited  effects  of  use  and  disuse,  or  by  both,  come 
into  agreement  again. 

This  law,  holding  of  linman  beings  among  others,  iropliM 
that  the  nature  which  we  inherit  from  au  uncivilized 
past,  and  which  is  still  very  imperfectly  fitted  to  the 
partially-civilized  present,  will,  if  allowed  to  do  eo,  slowly 
adjust  itself  to  the  requirements  of  a  fully-civilized  futuro. 
And  a  further  implication  is  that  the  various  factdties, 
tastes,  abilities,  gradually  established,  will  have  (or  their 
coucomitauts  the  fiatisfactions  felt  in  discharging  the  varioas 
duties  social  life  entails.  Already  there  has  been  gained  a 
considerable  amount  of  the  needful  capacity  for  work,  which 
savsgeB  have  not;  already  the  power  of  orderly  co-operatioo 
onder  voluntary  agreement  has  been  developed;  already 
auch  amounts  of  srlf-restraiiit  have  been  scqnin-d  that  most 
men  carry  on  their  lives  without  much  impeding  one 
another;  already  the  altruistic  interest*  felt  by  citi«ena  in 
Boaal  afftkirs  ut  largt>  are  such  as  prompt  efforts,  individual 
and  spontaneously  rombinedj  to  achieve  public  ends;  aad 
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already  men's  sympatliies  Lave  become  active  enoagh  to 
generate  maltitadinous  philanthropic  agencies — too  malti- 
tadinoas  in  fact.  And  if,  in  the  coarse  of  these  few 
thousand  years,  the  discipline  of  social  life  has  done  so  much, 
it  is  folly  to  suppose  that  it  cannot  do  more— folly  to  suppose 
that  it  will  not  in  course  of  time  do  all  that  has  to  be  done. 

A  further  truth  remains.  It  is  impossible  for  artificial 
moulding  to  do  that  which  natural  moulding  does.  For 
the  very  essence  of  the  process  as  spontaneously  carried  on, 
is  that  each  faculty  acquires  fitness  for  its  function  by 
performing  its  function ;  and  if  its  function  is  performed  for 
it  by  a  substituted  agency,  none  of  the  required  adjustment 
of  nature  takes  place ;  but  the  nature  becomes  deformed  to 
fit  the  artificial  arrangements  instead  of  the  natural  arrange- 
ments. More  than  this:  it  has  to  be  depleted  and  dwarfed, 
for  the  support  of  the  substituted  agencies.  Not  only  does 
there  result  the  incapable  nature,  the  distorted  nature, 
and  the  nature  which  misses  the  gratifications  of  desired 
achievement;  but  that  the  superintending  instrumentalities 
may  be  sustained,  the  sustentation  of  those  who  are  super- 
intended is  diminished:  their  lives  are  andermiued  and 
their  adaptation  in  another  way  impeded. 

Again,  then,  let  me  emphasize  the  fundamental  distinction. 
While  war  is  the  business  of  life,  the  entailed  compulsory 
co-operation  impUes  moulding  of  the  units  by  the  aggregate 
to  serve  its  purposes ;  but  when  there  comes  to  predominate 
the  voluntary  co-operation  characterizing  industrialism,  the 
moulding  has  to  be  spontaneously  achieved  by  self-adjust- 
ment to  the  life  of  voluntary  co-operation.  The  adjustment 
cannot  possibly  be  otherwise  produced. 

§  386.  And  now  we  come  round  again  at  last  to  the 
general  principle  enunciated  at  first.  All  reasons  for  going 
counter  to  the  primary  law  of  social  life  prove  invalid ;  and 
there  is  no  safety  but  in  conformity  to  that  law. 

If  the  political  meddler  could  be  induced  to  contemplate 
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the  essential  mcaoing  of  his  plan,  be  would  be  paralvzed 
by  tbe  sense  of  his  own  temerity.  Re  proposes  to  sDspend, 
in  some  way  or  degree,  that  process  by  wliioli  M  life  b»s 
been  evolved — to  divorce  conduct  from  consM]uenc<'. 
While  the  law  of  life  at  lar^  is  to  be  partially  broken  by 
him,  he  would  more  especially  break  that  form  of  it 
which  results  from  the  associated  state.  TraTemng  by  his 
interference  that  principle  of  justice  common  to  all  Uving 
things,  he  would  traverse  more  especially  the  principle  of 
human  justice,  which  requires  that  each  shall  enjoy  tho 
benefits  achieved  within  the  needful  limits  of  action:  ho 
would  re-distribute  tho  beneBts.  Those  reanUa  of  aroi 
la  ted  experiences  in  each  civilized  society  which,  regisi 
in  laws,  have,  age  after  age,  established  men'] 
with  increasing  clearness,  he  proposes  here  or  there  t^ 
ignore,  and  to  trespass  on  the  rights.  And  whereas  in 
the  courso  of  centuries,  the  ruling  powers  of  societies, 
while  maintaining  men's  rights  against  one  another  more 
effectually,  have  also  themselves  receded  from  aggressions 
on  those  rights,  the  legislative  schemer  wonld  invert  this 
coarse,  and  decrease  that  freedom  of  action  which  has  been 
increasing.  Thus  bis  policy,  setting  at  nought  the  first 
principle  of  life  at  large  aud  the  first  principle  of  sooal 
life  in  pariicular,  ignores  also  the  gcnemlized  resulu  of 
observations  and  osperiments  gathered  duriugthonsandsof 
years.  And  all  with  what  warrant  7  All  for  certain  reasons 
of  apparent  policy,  every  one  of  which  we  have  fonnd  to 
be  untrustworthy. 

But  why  needs  there  any  detailed  refutation  ?  What  can 
be  n  more  extreme  absurdity  than  that  of  proposing  to 
improve  social  life  by  breaking  the  fu&dameulal  law  of 
Hocial  lifef 
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CHAPTER  I. 

KINDS   OF  ALTRUISM. 

§  387.  One  division  of  an  earlier  work  in  this  series  of 
works — The  Principles  of  Psychology — was  devoted  to 
showing  that  all  intellectual  operations  are  ultimately  de- 
composable into  recognitions  of  likeness  and  unlikeness, 
with  mental  grouping  of  the  like  and  separation  of  the 
unlike.  The  process  of  intelligence  as  there  analyzed, 
was  shown  to  be  a  diflferentiation  in  perception  and 
thought,  of  the  impressions  produced  on  us  by  surround- 
ing things  and  actions,  and  the  integration  of  each  series 
of  similar  impressions  into  a  general  conception  :  the 
result  being  the  formation  of  as  many  different  general 
conceptions  as  there  are  objects  and  acts  and  combined 
groups  of  them,  which  the  particular  type  of  intelligence 
is  able  to  distinguish.  In  its  lower  stages,  the  process 
is  one  which  we  may  call  unconscious  classification ;  and 
through  many  gradations,  it  rises  to  conscious  classifica- 
tion, such  as  we  see  carried  on  by  men  of  science. 

The  mental  action  by  which  from  moment  to  moment 
we  thus,  in  ways  commonly  too  rapid  to  observe,  class  the 
objects  and  acts  around,  and  regulate  our  conduct  accord- 
ingly, has  been  otherwise  named  by  some,  and  especially  by 
Prof.  Bain,  "  discrimination."  Intelligence  is,  in  its  every  act, 
carried  on  by  discrimination ;  and  has  advanced  from  its 
lowest  stages  to  its  highest  by  increasing  powers  of  discrimi- 
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itttkcL  Ii  hm  dioe  liik  for  the  ioffieieDt  raeon  that  dnriug 
tzie  ercccik-zi  of  life  m^kr  aH  its  f onus,  incmfie  of  it  has 
beea  furiatKd  ij  pe-Kdee  or  halot  as  vdl  as  by  6iirTi\'al  of 
lite  £i3ef3 :  szxe  g^x^d  disaimixmdon  has  beeo  a  means  of 
skTins  Hf e.  ai>i  lack  of  it  a  eaase  of  lodng  life.  Let  us 
Dose  a  fev  ziiajked  ettce^  of  iis  increase. 

liXfk  €*in  tctvanis  the  skj:  ghiit  vour  eyes;  and  pass 
TOUT  hand  before  them.  Yon  can  discriminate  between 
the  presezbce  and  ahsence  of  an  opaque  object  in  front. 
If.  being  paaare.  an  object  is  moved  before  jour  closed 
evies  br  some  one  else,  von  cannot  sar  whether  it  is  a  hand, 
or  a  Kx*k,  or  a  lump  of  earth ;  and  cannot  say  whether  it 
is  a  small  o^ject  c]c«ae  to,  or  a  larger  object  farther  off. 
This  esperie-nce  exemplifies  to  us  the  smallest  degree  of 
visTsal  di^eriniii.itioii.  sueL  as  that  which  is  achieved  bv 
low  crtatTin:^  }x•^^e^^:^-i:  nvihing  more  than  eye-sixK?ks — 
minute  f<»rTioris  of  ^en^:tive  j^iiiment  in  which  light  pro- 
duces s<»me  kind  of  chaijire.  E^"iientlv  a  creature  having 
only  this  nascent  vision  i$  at  great  disadvantage — cannot 
distinguish  between  tlie  ol^souration  caused  by  the  moving 
frond  of  a  weed  in  the  water  it  inhabits,  and  the  obscura- 
tion caused  by  a  j^assing  creature :  cannot  tell  whether  it 
results  from  a  small  creature  near  at  hand  or  a  larger  one 
at  a  distance :  cannot  tell  whether  this  creature  is  harm- 
less and  may  serve  for  prey  or  is  predacious  and  must  be 
avoided.  Thus  one  of  the  appliances  for  maintaining  life 
is  deficient,  and  early  loss  of  life  is  apt  to  occur. 

Passing  over  all  intermediate  grades,  observe  next  the  re- 
sults of  presence  or  absence  among  herbivorous  creatures 
of  the  power  to  discriminate  between  plants  of  different 
kinds  and  qualities.  By  apjMjarance,  or  odour,  or  t^iste, 
one  animal  is  warned  off  from  a  poisonous  herb,  which 
another  animal,  less  keenly  perceptive,  eats  and  dies.  As 
intelligence  develops,  complex  groups  of  attributes  are 
separated  in  consciousness  from  other  comiJex  groups  to 
which    they  arc    in    many   respects  similar,  and   survival 
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results  from  the  discrimination ;  as  when  the  fatal  Monks- 
hood is  distinguished  from  the  harmless  Larkspur. 

As  we  rise  to  creatures  of  relatively  great  intelligence, 
increasingly-complicated  clusters  of  attributes,  relations  and 
actions  have  to  be  distinguished  from  one  another,  un- 
der heavy  penalties.  Instance  the  ordinary  case  in  which 
the  shape  and  colour  and  movements  of  a  distant  animal 
are  mentally  united  into  a  perception  of  an  enemy,  or  else 
are  discriminated  as  forming  some  not  unlike  perception  of 
a  harmless  animal :  the  result  being  now  a  successful  flight 
and  now  a  successful  chase. 

§  388.  A  much  higher  degree  of  discrimination  is  reached 
in  creatures  capable  of  appreciating  the  diflferences  not 
only  between  objects  perceived  or  presented,  but  also 
between  objects  conceived  or  represented  —  between  the 
imaginations  of  them.  The  degree  of  mental  power  re- 
quired for  this  is  occasionally  shown  in  small  measure  by 
the  higher  animals ;  as  when  a  dog  recognizes  in  idea  the 
difference  in  length  between  a  road  that  goes  round  the 
angle  of  a  field  and  a  short  cut  across  the  field,  and  takes 
the  last.  But  generally  it  is  only  among  men  that  the 
ability  to  discriminate  between  imagined  clusters  of  things 
and  properties  and  relations  becomes  appreciable.  Even 
among  men  the  discriminations  often  fail  in  consequence 
either  of  inaccuracy  of  such  observations  as  have  been 
made,  or  of  imperfect  ability  to  reproduce  in  thought  the 
things  observed.  The  contrast  between  Monkshood  and 
Larkspur  may  serve  again.  Able  as  they  are,  when  these 
two  plants  are  before  them,  to  see  that  though  the  two  are 
similar  in  their  sizes,  modes  of  growth,  deeply-cut  leaves, 
colours  of  flowers,  &c.,  yet  the  structures  of  their  flowers 
are  unlike,  the  majority  of  people,  even  those  having  gar- 
dens, cannot  so  compare  their  ideas  of  these  plants  as  to 
be  able  to  say  what  the  points  of  difference  are. 

If,  then,  between  their  imaginations  of  objects  of  but 
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moderate  d^rcee  of  complexity,  most  ordinarily' -diaci* 
pUned  minds  fail  to  discriminate,  still  more  v-ill  tlie;  fail 
to  discriminate  where  the  climtere  of  related  nttribatca 
and  properties  and  actions  are  imrucasnrablj'  iuvolvL-d. 
Especialiv  will  they  fail  if,  while  uituty  of  tlic  cotiipotionts 
aro  co-existent,  many  of  them  are  eLHjiient;  and  if,  too, 
the  groups  of  ideas  wtticii  have  to  iie  distiiigm«hed  from 
one  another,  include  not  onljr  forms,  colours,  motions, 
EOQnds,  and  the  feelings  implied  in  tliose  who  make  tliem  ; 
but  include  boUi  the  imme<iiAte  effects  wrought  by  a  par- 
ticular kind  of  action  and  llie  effecta  to  be  hereafter 
wrought  by  iL  When  the  combinations  of  thoughta 
wliich  must  be  eimultaneouaty  kept  la  mind  reach  tbcee 
degrees  of  involntion,  the  ability  to  discriminate  either  from 
the  other,  which  ie  like  it  in  many  respects  bat  diflen  in 
some  essential  respect,  fails  even  in  many  highly-caltured 
minds.    Let  as  take  instances. 

Here  is  a  geometrical  problem — say,  how  to  erect  a  per- 
pendicular at  the  end  of  a  straight  line.  Following  the 
established  routine,  an  ordinary  teacher  either  shows  hie 
pupil  hovr  to  solve  this  problem  or  t4.'lls  him  what  he  most 
do  to  solve  it :  the  resnlt  being  that  tlie  jwrjiendiciilor 
is  drawn  as  directed,  and  the  pupil,  not  much  interested  in 
the  proceeding,  thenceforth  knows  how  to  draw  iL  Here 
is  another  teodier  who.  disapproving  of  this  mechanical 
culture,  adopts  a  different  metho<I.  Ilis  papil  baring 
been  initiated  through  simpler  problems,  scveridly  solved 
by  bis  persevering  efforts,  takes  to  the  new  problem  with 
sest ;  and,  trying  various  experiments.,  in  no  very  long 
time  succeeds.  In  doing  this  he  roceim  a  relatively 
strong  impression,  due  jiarily  to  tlie  struncd  attcntioa 
required,  and  partly  to  the  plea«umblc  excitement  of 
success.  At  the  same  time  he  acquires  increased  aptitndo 
and  increased  courage ;  enabling  him  to  deal  by  and  hy 
with  more  complex  problems.  Hero,  then,  are  two  chutert 
of   actioits  and  acfjaisiUons  and    feelings,   which  ate  in 
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snndry  respects  alike.  The  problem  is  the  same,  the 
method  of  solution  is  the  same,  the  knowledge  acquired  is 
the  same ;  and  the  mechanical  teacher,  recognizing  nothing 
more,  does  not  discriminate  between  the  two  clusters  of  men- 
tal actions,  and  thinks  it  just  as  well  to  teach  by  instruction 
as  by  discovery. 

Of  more  complex  cases,  one  is  furnished  by  a  recent  in- 
cident— the  case  of  the  Eastbourne  Salvationists.  Most 
of  the  townspeople  object  to  their  processions  headed 
by  noisy  bands ;  while  these  boisterous  Christians  say  that 
they  arc  simply  maintaining  that  religious  liberty  which 
all  now  admit.  But  here  comes  the  lack  of  discrimina- 
tion. It  is  forgotten  that  while,  in  the  interests  of  religious 
liberty,  each  citizen  or  group  of  citizens  may  rightly  per- 
form ceremonies  ancillary  to  his  belief ;  in  the  interests  of 
general  liberty,  individual  citizens  or  groups  of  them,  may 
rightly  resist  intrusions  upon  that  peaceful  course  of  life 
they  are  pursuing.  There  is  inability  to  separate  in  thought 
those  assertions  of  religious  freedom  which  do  not  involve 
aggressions  on  otherss,  from  those  which  do  involve  aggres- 
sions on  others,  in  the  form  of  nuisances.  And  not  only 
do  these  fanatics  fail  to  distinguish  between  religious 
liberty  and  religious  licence,  but  even  our  legislators  (if 
we  suppose  them  to  be  acting  sincerely  instead  of  seeking 
votes)  also  fail. 

One  more  instance  furnished  by  the  politics  of  the  day 
may  be  added — the  failure,  alike  by  legislators  and  people, 
to  discriminate  between  the  effects  of  moral  injunctions  on 
those  having  natures  with  which  they  are  congruous,  and 
their  effects  on  those  having  natures  with  which  they  are 
incongruous.  Here  is  a  set  of  precepts,  printed,  read,  ex- 
plained, emphasized;  and  here  are  children's  minds  with 
their  clusters  of  ideas,  powers  of  understanding,  and  groups 
of  feelings.  The  prevalent  assumption  is  that  since  certain 
effects  result  where  there  is  intellectual  apprehension  of  these 
precepts  pltcs  responsive  sentiments,  like  effects  will  result 
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•  mtdIig«Dc«  from  lis 
K  fam^  H  cRtMn  to  be  still  rer;  inooco- 
fkte  wLui.  tke  lUap  to  he  dkariitiiBftted  an  not  visible  ob- 
JBEto  and  — *"«^  bat  we  meatal  Kpreseotattoae  of  complex 
■ftgregilw  «<  tUng»  and  Mtiii—  md  feelings,  sttd  ouuee  sod 
cAectt;  part  of  Aem  Um^^  to  ^  pMong  tnnc,  and  part 
of  then  to  die  tine  eomii^  After  oleemDg^  the  etrelch  of 
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ift  diit  vide  aad  ofaeenre  field,  we  may  feet  certain  that  alike 
a  8odfllog7  aad  io  Etbtcst  failsTCS  to  diacriminato  most  be 
aMny  and  diautnNiB. 


$3^.  But  wliy  tbic  long  psTdwIo^cal  disqnisition  I 
The  answer  is  fonshadowed  in  tbe  title  of  the  chapter — 
Kinds  of  AltniEm.  Tliat  ahraistiic  romlnet  baa  divisions 
whicb  must  be  distingnisbed  is  obviooaly  implied.  Tliat 
the  conceptioDS  of  these  respectire  dirisioDo,  made  Dp  of 
repnsettted  things,  acts,  reUtione,  and  results,  present  and 
future,  are  among  tfaoec  complex  things  which  arc  difficult 
to  part  from  one  another,  has  been  above  sbowa  by  analogy. 
Tint  only  those  who  are  at  once  obeerrant,  critical,  and 
have  great  powers  of  mental  rcprefientatiun,  con  ade()UBtdy 
make  the  diGcriminationB,  is  a  farther  implication.  And 
that  grave  evUa  refiolt  from  the  prevalent  inability  is  a 
corollary. 

As  distingtmhcd  from  egoistic  actions,  allniistic  actions 
include  all  those  which  cillier  aejiaiively  by  Kflf-njrtraint, 
or  positively  by  eilorts  for  their  bonctit,  conduce  to  tlio 
welfare  of  fciluw-men :  they  inclnde  Ix>th  justice  and  bcnefl- 
cenco.    As  wc  have  seen  in  the  last  part,  the  first  of  tbeae 
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great  divisions  of  altruism  implies  a  sympathetic  recogni- 
tion of  others'  claims  to  free  activity  and  the  products  of 
free  activity ;  while  the  other  great  division  implies  a  sym- 
pathetic recognition  of  others'  claims  to  receive  aid  in  the 
obtainment  of  these  products,  and  in  the  more  effectual 
carrying  on  of  their  lives.  In  §  54  I  pointed  out  that  the 
highest  form  of  life,  individual  and  social,  is  not  achievable 
under  a  reign  of  justice  only ;  but  that  there  must  be  joined 
with  it  a  reign  of  beneficence.  Here  is  a  part  of  the  argu- 
ment : — 

'*  A  society  is  conceiTable  formed  of  men  leading  perfectly  inoffensive 
lives,  scmpuloasiy  fulfilling  their  contracts,  and  efficiently  rearing  their 
offspring,  who  yet,  yielding  to  one  another  no  advantages  beyond  those 
agreed  upon,  fall  short  of  that  highest  degree  of  life  which  the  gratu- 
itous rendering  of  services  makes  possible.  Daily  experiences  prove 
that  every  one  would  suffer  many  evils  and  lose  many  goods,  did  none 
give  him  unpaid  assistance.  The  life  of  each  would  be  more  or  less 
damaged  had  he  to  meet  all  contingencies  single-handed.  Further,  if 
no  one  did  for  his  fellows  anything  more  than  was  required  by  strict 
performance  of  contract,  private  interests  would  suffer  from  the  ab- 
sence of  attention  to  public  interests.  The  limit  of  evolution  of  con- 
duct is  consequently  not  reached,  until,  beyond  avoidance  of  direct  and 
indirect  injuries  to  others,  there  are  spontaneous  efforts  to  further  the 
welfare  of  others." 

Throughout  tlie  past  there  has  been  slowly  growing  into 
clearness  the  distinction  between  these  two  primary  divi- 
sions of  altruism.  But  though  justice  and  generosity  have 
in  recent  days  come  to  be  fairly  well  discriminated,  the 
changes  now  going  on  are  confusing  ihem  again.  The 
universal  dissolution  by  which  the  old  order  of  things  is 
being  abolished  while  a  new  order  is  being  established,  is 
bringing  with  it  a  dissolution  of  old  conceptions :  many  of 
them  wrong  but  some  of  them  right.  Among  the  last  is 
this  distinction  between  justice  and  beneficence.  On  the 
one  side  the  many,  eagerly  expecting  good,  and  on  the 
other  side  the  few,  anxious  to  do  good  to  them,  agree  in 
practically  disregarding  the  line  of  demarcation  between 
things  which  are  to  be  claimed  as  rights  and  things  which 
are  to  be  accepted  as  benefactions ;  and  while  the  division 
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between  tlie  two  b  being  obliterated,  tberc  is  ccaeing  t<i  be 
HIT  Bepumrion  nwde  betireeo  means  appropriate  to  tbe  one 
•Dd  laeaas  appropri&u  to  the  otlier.  ZIot-tieaded  philan- 
tbropj,  impsneni  of  crilicisiu,  is,  by  helter-skelter  U^sIa- 
tioa,  deetropQg  normal  oonnectionfi  between  condiivt  sttU 
couseqaence ;  60  that  preseatlv,  when  the  replacing  of  ji»- 
tiou  by  generogitj  has  led  to  a  redistribotion  of  benefits  irre- 
epective  of  deserts,  there  will  lie  reached  a  state  lia^Hng  for 
its  motto  the  words : — Ii  shall  be  he  well  for  you  to  b»  . 
ferior  as  to  be  &npcrior. 

§  390.   The  two  great  diridons  of  altruism,  Jnfitice 
Benefitwiice,  are  to  be  diGcriuiinated  as  the  one  neodful  for 
80cia]  equilibrium,  and  therefore  of  public  concern,  and  Uw 
other  ae  not  needful  for  soda!  equilibrium,  and  the 
only  of  prirate  coucttrn.     Obecrvc  why  the  two  mn 
kept  ecporato. 

We  ha^'e  seen  that  justice  in  its  pnmurdial  form,  as  seen 
throughout  the  animal  kingdom  at  large,  rtqnire^s  that  each 
creature  ehall  take  the  cooseqaences  of  its  own  conduct ; 
and  among  all  nngregarious  creatures  this  law  opcraics  with- 
out any  qualification. 

Along  witli  gregariousness,  csjwcially  when  it  reaciies  the 
d^ree  which  the  humau  race  eshibite,  tliere  arises  a  further 
requirement.  While,  as  before,  the  relation  between  con- 
duct and  ooD»H|nence  has  to  be  so  maintained  that  actiona 
stiall  be  restrained  by  experience  of  results,  actions  hare  to 
be  further  restrained  by  the  necessity  of  so  limiting  them 
that  the  interference  of  each  citizen  witb  others  shall  not  be 
greater  tlian  is  implied  by  the  associated  etate. 

But,  as  shown  in  tlio  above  quotation,  before  life,  indi- 
Tidnal  and  social,  can  reach  their  highest  forma,  there  mtwt 
be  fulfilled  the  secondary  law,  that  besides  exchange  of  sor- 
Ticos  nudcr  agreement  there  shall  bo  a  rendering  of  eervicoe 
beyond  agreement.  The  requirements  of  equity  miMi|^ 
nipplcmented  by  tlic  promptings  of  kindness.  ~ 
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And  here  we  come  upon  the  truth  al)ove  hinted,  and 
now  to  be  emphasized,  that  the  primary  law  of  a  har- 
monious social  co-operation  may  not  be  broken  for  the 
fulfilment  of  the  secondary  law;  and  that  therefore, 
while  enforcement  of  justice  must  be  a  public  function, 
the  exercise  of  beneficence  must  be  a  private  func- 
tion. A  moment's  thought  will  make  this  implication 
manifest. 

Beneficence  exercised  by  a  society  in  its  corporate 
capacity,  must  consist  in  taking  away  from  some  persons 
parts  of  the  products  of  their  activities,  to  give  to  other 
persons,  whose  activities  have  not  brougtt  them  a  suffi- 
ciency. If  it  does  this  by  force  it  interferes  with  the 
normal  relation  between  conduct  and  consequence,  alike 
in  those  from  whom  property  is  taken  and  in  those  to 
whom  property  is  given.  Justice,  as  defined  in  the  fore- 
going pages,  is  infringed  upon.  The  principle  of  har- 
monious social  co-operation  is  disregarded ;  and  the 
disregard  and  infringement,  if  carried  far,  must  bring 
disasters.  There  are  three,  which  we  may  contemplate 
separately. 

§  391.  If,  that  the  inferior  may  have  benefits  which  they 
have  not  earned,  there  are  taken  from  the  superior  benefits 
which  they  have  earned,  it  is  manifest  that  when  this 
process  is  carried  to  the  extent  of  equalizing  the  positions 
of  tlie  two,  there  ceases  to  be  any  motive  to  be  superior. 
Long  before  any  such,  extreme  is  reached,  there  must  re- 
sult an  increasing  discouragement  of  the  industrious,  who 
see  the  surplus  products  of  their  industry  carried  away; 
and  there  must  result  among  these  better  citizens  an  intensi- 
fying dissatisfaction,  tending  ever  towards  revolution.  There 
must  be  a  decline  towards  an  unprosperous  state  and  an  un- 
stable state. 

A  further  result  must  be  a  slow  degeneracy,  bodily  and 
mental.     If,  by  an  indiscriminate  philanthropy,  means  of 
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jitOKDee  of  tbe  worse,  the  better,  most  of  v 
I  ahtaij  iosaSaait  for  tbe  good  nurtare  i 


I 

I 
I 


oSBpring,  mast  Itave  tbon  roeaos  amio  etill  fnrtliir  defi- 
cient; vhile  tbe  o&|)ciog  of  ibe  vorse  most,  to  «  like  vx- 
lent,  be  artifieiallj  fosterod.  An  Atenga  deteiionUitHi 
maet\»ctased. 

An  eqoalljr  ^eastroos,  or  still  mom  diautroiu^  liSeot 
icmins  to  be  uuaed.  Tbe  poUej-,  if  perssteotly  f 
leedB  on  to  communism  and  unn^ucm.  If  ao  ' 
eorporate  cApeci^  ondertakes  beBeSoenee  n  a  fan 
if,  nov  in  tfaie  tlirectJoD  aitd  now  in  that,  the  inferior  Ieai^~ 
by  precept  enfurred  by  exunplc^  tliai  it  i^  •  Slate-daty 
not  nmpljr  to  «ccur«  tliirm  tbe  nnbindvml  purmit  of 
bappinew  bat  to  famihli  tbeni  witb  tbe  mcam  to  bappi- 
Den;  tbere  is  erentnallr  formed  among  tlie  poorer,  and 
especiaUjr  among  tbe  least  dceerring,  a  fixed  belief  tbat 
if  they  are  not  comfortable  tbe  goveromcDt  'u  to  bbme; 
Xot  to  tbeir  own  idleness  and  misdeeds  is  tbeir  tnieei^ 
ascribed,  bat  to  Ilie  badness  of  Eociety  in  not  doing  its 
duty  to  tlii'm.  "Wbat  follows  i  First  there  grows  ap 
among  nniiil«r«,  tbe  tbeory  tbat  social  arraiigeinecits  mnet 
be  fondamentally  changed  in  each  ways  tbat  all  sball  have 
equal  sharce  of  tliv  products  of  labour — tbat  diffierenee* 
of  reward  duo  to  ditlerenccs  of  merit  dial)  be  abolinbod : 
there  comes  comntniiietn.  And  tbon  among  the  very  wont, 
angered  tltftt  tbctr  xiW  lives  liavc  not  bronght  tbem  all 
the  good  tliingE  they  want,  Urtc  grows  np  tbe  doctrine 
tbat  society  sliould  be  destroyed,  and  lliAtcaeh  man  sbonld 
seize  what  he  likts  and  "onpprcss,"  as  Ravacbol  sud, 
everyone  who  stnnd«  in  his  way.  There  comes  anarcluim 
and  a  retom  to  the  uuroftlraiued  stru^le  for  life,  as  among 
brute*. 

Such  then  are  tlie  ultimate  reenlts  of  nut  discriminattng 
between  jnstioo  and  beneficence,  and  between  the  instnimen- 
talitiee  proper  for  carrying  on  the  two. 
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§  392.  But  now  we  come  to  a  question,  no  doubt 
existing  nnshaped  in  the  minds  of  many,  the  right  answer 
to  which  clears  up,  in  another  way,  the  prevailing  con- 
fusion. Let  me  put  this  question  in  the  form  most 
favourable  to  those  whose  illusions  I  am  seeking  to  dis- 
sipate. 

"You  say  that  justice  in  its  primordial  form  requires 
that  each  creature  shall  receive  the  results  of  its  own 
nature  and  consequent  conduct.  Of  human  justice,  how- 
ever, you  say  that  while,  as  before,  it  demands  tliat  actions 
shall  bring  their  natural  consequences,  the  actions  which 
do  this  must  be  limited  to  such  as  do  not  interfere  with 
the  similarly-limited  actions  of  others.  Obviously  the 
result  is  that  while,  under  the  reign  of  brute-justice,  each 
individual  takes  advantage  of  his  powers,  to  tlie  extent  of 
injuring  or  destroying  not  only  prey  but  also  competitors, 
under  the  reign  of  human  justice  he  may  not  do  this — ^he 
is  forbidden  to  injure  competitors.  What  happens? 
Being  protected  by  the  incorporated  society,  the  inferior 
members  are  enabled  to  carry  on  their  activities  and  reap 
all  the  benefits ;  which  they  could  not  have  done  had  the 
superior  used  their  superiorities  without  control.  May  it 
not  be,  then,  that  under  the  reign  of  human  justice  raised 
to  a  higher  form,  the  inferior,  thus  partially  saved  from  the 
results  of  their  inferiority,  shall  be  still  further  saved  from 
them — shall  not  only  be  equalized  with  the  superior  by  pre- 
serving for  them  their  spheres  of  activity,  but  shall  also  be 
equalized  with  them  in  respect  of  the  benefits  they  obtain 
within  their  spheres  of  activity  ? " 

Doubtless,  as  I  have  elsewhere  admitted,  it  seems,  from 
one  point  of  view,  unjust  that  the  inferior  should  be  left 
to  suffer  the  evils  of  their  inferiority,  for  which  they  are 
not  responsible.  Nature,  which  everywhere  carries  on  tlie 
struggle  for  life  with  unqualified  severity,  so  as  even  to 
prompt  the  generalization — "  the  law  of  murder  is  the  law 
of  growth,"  cares  not  for  the  claims  of  the  weaker,  even  to 
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&e  exteat  of  ■ewiag  tliea  Eair-pIaT ;  uid  U  it  be  adtnittod 
tlst  duB  Mwrity  of  XiXore  idbt,  tmoi^  acsocuted  men, 
i^ghdj  be  mitigiaed  by  utifidall/  nenring  Urplaj  to  ihc 
isfarior,  vb;  oagfat  it  not  to  be  fartfaer  mitigBted  by  nriDg 
thea  froa  all  tboee  erik  of  inferiority  which  ms;  be  uti- 
fieiaQj  remoredl 

Heie  ««  itaeb  &»  place  of  dirergeiKe.  Here  we  aee 
the  need  for  £aeriiiitnatioo  enxittg  rom|iJez  ooiMeptiona. 
Here  we  «ce  how  important  ia  recognitioa  of  the  difierenee 
lirtwcen  JBEtke  and  beoefieeDce,  and  eotueqoent  diferrace 
between  the  iaetmnieirtalities  appropriate  to  the  two.  For 
with  the  admiaMn  thai  that  feroeions  ditciplino  of  brnte- 
jostioe  whidi  issues  in  eorrival  of  the  fittest,  tiat^  in  socie- 
ties of  men,  to  be  mnch  tjoalified,  not  oulr  by  what  we  dts- 
dagotsh  te  baman  jostioe,  bat  abo  hj  what  we  dietiD^idi 
m  beoefieenoe,  there  most  go  the  aasertioD  that  while  the 
fint  may  ri^tlj  be  enforced,  the  seeond  mnst  be  left  to 
volnntar;  actioD.  Denial  that  the  aeeood  aa  we!]  a»  the  first 
fibonld  be  atteiMkd  to  bj  the  Stale,  hy  no  means  involves 
denial  that  the  teeood  should  be  attended  to ;  bat  merely 
implies  that  it  ehonld  be  otherwise  attiradcd  to.  It  is  ad- 
mitted that  the  evik  caa=ed  by  iiiferioritr  should  bo  miti- 
gatod  in  both  wars ;  bat  it  is  asserted  tluit  while  initigatioDa 
of  the  one  kind  shoald  be  public  and  general,  those  of  the 
other  kind  should  be  private  and  special.  For,  aa  we  have 
seen,  tbe  primary  law  of  barmonions  co-operatioa  may 
be  broken  for  ttie  pnrpo«e  of  fulfilling  tlio  eccondary 
since,  if  it  is  so  broken  to  any  great  exteiil,  profonnd 
chiefs  result. 
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§  393.  For  the  discrimination  thus  demanded  by  a  due 
regard  for  soeiul  stability,  social  prosperity,  and  social 
healtli,  yet  a  further  reason  mnet  here  be  urged.  Only 
bj  mainlAinitig  tbie  diMriminatioii  can  tlie  reciprocal  bene- 
'  beneficence,  "blewiing  him  that  gives  and  him  that 
be  preserved.    When  any  of  the  evils  which  their 
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inefficiencies  or  other  defects  bring  on  the  inferior,  are  di- 
minished by  aid  which  some  of  the  superior  voluntarily 
furnish,  these  are  made  better  by  the  exercise  of  their  fel- 
low-feeling ;  but  if,  to  mitigate  them,  funds  are  taken  by 
force  from  the  superior,  none  of  this  moralization  results : 
often  a  demoralization — an  excitement  of  ill-feeling.  Not 
only,  as  the  poet  says, "  the  quality  of  mercy  is  not  strained," 
but  also  the  quality  of  beneficence  in  general.  If  it  is  strained 
it  ceases  to  be  beneficence. 

At  the  same  time  there  is  a  corresponding  difference 
between  the  effects  produced  on  the  beneficiaries.  Kindly 
acts  spontaneously  done,  usually  excite  in  them  emotions 
of  gratitude  and  attachment ;  and  a  community  containing 
beneficiaries  thus  related  to  benefactors,  is  one  in  which 
not  only  are  the  feelings  of  the  lower  favourably  exer- 
cised as  well  as  those  of  the  higher,  but  one  in  which 
there  is  thereby  produced  an  increased  coherence  and 
stability. 

§  394.  Having,  too  elaborately  perhaps,  discriminated  be- 
tween the  primary  altruism  we  call  justice  and  the  secondary 
altruism  we  call  beneficence,  and  emphasized  the  need  for 
the  discrimination,  we  may  now  deal  with  the  different  kinds 
of  beneficence.  Let  us  first  group  these  under  certain  sub- 
divisions. 

There  comes  first  the  species  of  beneficent  conduct  which 
is  characterized  by  passivity  in  deed  or  word,  at  times  when 
egoistic  advantage  or  pleasure  might  be  gained  by  action. 
Many  forms  of  self-restraint,  not  commonly  regarded  as 
ethically  enjoined,  ought  nevertheless  to  be  so  regarded  ;  and 
have  here  to  be  pointed  out  and  emphasized.  These,  which 
we  have  first  to  consider,  fall  under  the  general  title — Nega- 
tive Beneficence. 

After  them  there  come  to  be  dealt  with  those  kinds  of 
actions  alone  recognized  in  the  ordinary  conception  of 
beneficence,  but  which  are  here  distinguished  as  Positive 
18 
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Fader  this  bnd  are  comprised  all  Kction* 
which  implr  sacrifice  of  aomethiDg  actoallv'  or  potentially 
poeeessed,  that  another  or  others  maj  be  beoelitcd — 
aaaifioe,  it  ma;  be.  of  etrength  which  Tonid  othenriae 
he  (Kooomixed,  t«crifice  of  the  product  of  efforts  actoallj 
obtained,  or  of  the  forthooming  prod  net  of  efforts  made 
in  the  past  la  all  these  there  is  a  proxintate  ]o«#  of 
pleasme  or  means  to  ptearare;  thongb  there  may  be 
aa  imtoediate  or  remote  compemation  in  sympathetic 
pleasure. 

To  complete  preliminaries  it  needs  to  add  that  there  is 
a  croe&«ta£silicalioa  by  which  both  of  these  grotipe  have  to 
be  divided.  The  most  conspicuous,  though  not  the  most 
Auniiiar,  l^inds  of  beneficent  actions,  podtiTe  and  negatire, 
are  those  ehoim  toorards  individnals  who  are  inferior,  or  dh- 
fortnoate,  or  both.  But  there  ar«  also  beoeficent  actiona, 
nBoally  email  bat  very  nnmerooe,  which  benefit  those  who 
are  neither  inferior  nor  nnfortnnate — actions  which  fi 
the  gratifications  of  persons  around,  and  raise  the  tide 
hapjMneea  in  aJL 

In  treating  these  dirieions  and  gnUdivisions  of  bencficaiiet' 
in  tl>e  order  here  indicated,  we  eliall  have  to  consider  thsM 
sets  of  effects  prodnced : — 1,  the  reactive  effects  npoii  ttie 
benefactor,  upon  his  dependents,  and  npoa  all  who  have 
claims  on  him ;  3,  the  immediate  effects  on  the  bonefi- 
oMO'y,  as  conducive  to  iucrease  of  his  pleasure  or  diniinDtion 
of  his  pain,  and  the  remote  effects  as  conducive  to  one  or 
other  change  of  character ;  and  3,  the  effects  upon  socie^  at 
lai^,  as  iufiuencing  its  stability,  its  iminodiatc 
and  its  remote  prosperity. 
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CHAPTER  n. 

RESTRAINTS   ON   FREE   COMPETITION. 

§  395.  Beyond  those  limits  to  the  actions  of  individuals 
which  it  is  the  business  of  the  State  to  maintain,  individuals 
have  to  impose  on  themselves  further  Hmits,  prompted  by 
sympathetic  consideration  for  their  struggling  fellow-citi- 
zens. For  the  battle  of  life  as  carried  on  by  competi- 
tion, even  within  the  bounds  set  by  law,  may  have  a  merci- 
lessness  akin  to  the  battle  of  life  as  carried  on  by  violence. 
And  each  citizen,  while  in  respect  of  this  competition 
not  to  be  restrained  externally,  ought  to  be  restrained 
internally. 

Among  those  who  compete  with  one  another  in  the  same 
occupation,  there  must  in  all  cases  be  some  who  are  the 
more  capable  and  a  larger  number  who  are  the  less  ca- 
pable. In  strict  equity  the  more  capable  are  justified  in 
taking  full  advantage  of  their  greater  capabilities ;  and 
where,  beyond  their  own  sustentation,  they  have  to  pro- 
vide for  the  sustentation  of  their  families,  and  the  meeting 
of  further  claims,  the  sanction  of  strict  equity  suffices  them. 
Usually,  society  immediately  benefits  by  the  putting-out  of 
their  highest  powers,  and  it  also  receives  a  future  benefit 
by  the  efficient  fostering  of  its  best  members  and  their 
offspring. 

In  such  cases  then — and  they  are  the  cases  which  the 
mass   of  society,  constituted   chiefly   of   manual   workers, 
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^Eun.     -L  naa  -riu   mtasratf-^f  *:   ii^  v:rk   bj  the  piece 

rTygn-"^  1  c^^;a:I:l:l^i*£  1:  an  4  -^izi  r«air>  double  that 
-rz^ii-j.  It*  TT  .1..:  1:^-^  rf^rLr^i  ifr  vi^zf-Sw  ii  o^jnoenuied  as 
•  TZTr^'r-riei  *  It  -^  uithlI-j  ici-i  ''\k:  Le  Lfts  no  right 
liis  t:  -LTr  ti^iz^airi  .f  li-i  iCTier.-.r  T<Ters  and  his 
rrwTcHr  £=L»r-r-£7:  i'-HZ.  "ii-.r^l  i»f  J?  rrrcirted  to  do  this 
IT  lilue  re?T»:cii.':Ll-'Df<  k  'slt^  :a:^.1t  entails,  and  bv  a 
SLT^  t:  rrir^r  it  li*  :-L.jirtc  vfll :  ?o  <>:»n:pIeielT  have 
~  l^£-rtI..^=•i  *  4zi:c^  :»  izTirrai  iiv  o'.d  ideas  of  dutv 


C»f  .virie  •^•fir  irrintn:  is  rii:  :Le  nian  who  thus 
"  c-t-ir-er?"  lis  ftl'.T-TjrivrN  A-.i  ir^is  in^.»r^  uionev  than 
tirv  ::.  .i:>T".i*>c^  :t  *>:  m-oh  :le  dvniand  for  the  labour 

•  •  « 

of  t:.  ife  w:.  .  wci^'i  elfe  hiTo  l^et^n  en^.r^loved :  and  thev 
fnnl'.c-r  arjr^o  ::.&:,  1  v  extx";::::.^:  ::.e  work  at  a  sm:\ller  cost 

m  K 

to  the  err.ri'.ver,  he  ten  is  :>  lower  liie  rare  of  waires:  lH.»th 
of  tliOin  rt-jTinieii  l«v  ihe?<?  nt^^-eeor.omists,  now  so  \\»eiferous, 
as  nnrnixc-il  evils. 

With  tljem,  as  with  nearlv  all  thinkers  aKint  social  and 
political  affairs,  the  proximate  result  is  the  sole  thin^ 
considcrcfd.  Work  and  wapes  are  alone  thcaifrlit  of,  and 
there  is  no  thought  pven  to  the  quantity  of  products,  the 
concomitant  prices  of  products,  and  the  welfare  of  the 
conKunicrH.       Ijihonrcrs    and    arti/iins    coiu'cive*!    only   as 
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interested  in  getting  high  wages,  are  never  conceived 
as  interested  in  having  cheap  commodities;  and  there 
appears  to  be  no  conception  that  gain  in  the  first  end 
may  involve  loss  in  the  second.  When  enlarging  on  the 
hardships  entailed  on  those  who,  by  cheaper  piece- 
work, are  deprived  of  dearer  (fay-work,  they  ignore  as  ir- 
relevant the  fact  that  the  article  produced  at  less  cost 
can  be  sold  at  less  price ;  and  that  all  artizans  and  labour- 
ers, in  their  capacity  of  consumers,  benefit  to  that  ex- 
tent. Further  they  forget  that  the  workers  displaced 
become,  after  a  time,  available  for  other  kinds  of  produc- 
tion :  so  benefiting  the  community  as  a  whole,  including  all 
other  workers. 

We  have  here,  in  fact,  but  a  new  form  of  the  old  protest 
against  machinery,  always  complained  of  by  those  imme- 
diately affected,  as  robbing  them  of  their  livelihoods. 
Whether  through  human  machinery  or  the  machinery 
made  of  wood  and  iron,  every  improvement  achieves  an 
economy  and  dispenses  with  labour  previously  necessary; 
and  if  that  change  in  the  human  machinery  constituted 
by  adoption  of  piece-work,  and  the  gaining  of  larger  earn- 
ings by  greater  application,  is  to  be  reprobated  because 
of  the  displacement  of  labour  implied,  so  also  must  be 
reprobated  every  mechanical  appliance  which  from  the 
beginning  has  facilitated  production.  He  was  an  "  unprin- 
cipled" man  who  substituted  ploughs  for  spades,  who 
replaced  the  distaflf  by  the  spinning-jenny,  who  brought 
into  use  steam  pumping-engines  in  place  of  hand-pumps, 
or  who  outran  horses  on  roads  by  locomotives  on  railways. 
It  matters  not  whether  we  contemplate  the  living  agents 
of  production  or  the  dead  implements  they  use ;  every 
more  economical  arrangement  eventually  lowers  prices  and 
benefits  people  at  large.  The  so-called  "  unprincipled  "  man 
does  good  to  humanity,  though  he  inflicts  temporary  evils  on 
a  email  number ;  which,  in  fact,  every  improvement  inevit- 
ably must. 
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Bnt  there  remaias  to  note  tlio  marvellons  inversion  at 
thought  and  fieotimeiit  implied  b;  this  BocisJisdc  tradet- 
Bnion  iiieo.  The  man  who  is  enperior  Ja  ubilitj  or  energy 
IB  thought  "  no  principled "  in  taking  advantage  of  It'iB 
aaperiority ;  while  it  is  not  apparently  thongtit  *'aoprin- 
cipled "  on  the  part  of  tlie  inferior  to  obtain  benefit  hy 
preventing  the  snperior  from  benefiting  himself.  If  in 
any  occupation  the  majority,  who  are  lese  able,  insist  that 
the  minority,  wlto  are  more  able,  shall  not  bo  paid  higher 
wages  than  they  are,  and  shall  not  discredit  iheni  by- 
doing  more  or  better  work,  it  is  nndeniablo  that  tbo 
majority,  or  less  able,  do  this  for  their  own  advaal 
Either  by  reqniring  that  the  more  skilled  and  tlio 
skilled  shall  be  paid  at  equal  rates,  they  ensure  for 
selves  higher  average  wages  than  they  would  have  were 
there  discriminating  payments,  or  else,  by  excluding  the 
keener  competition  of  the  more  skilled,  they  escape  tlie 
pressure  or  strain  which  would  otiterwise  be  brought  to 
bear  on  tJiem ;  and  in  one  or  both  of  these  ways  the 
majority  advantage  themBelres  at  the  cost  of  the  minority. 
Now  if  tlie  word  "  unprincipled  "  is  to  be  rationally  applied, 
it  is  to  be  applied  to  the  man  who  docs  tliis;  for  no 
high-principle<l  man  wishes  to  obtain  a  benetit  by  tying 
anotiier's  hands.  If  tliey  are  conscientioos  in  the  proper 
sense  of  tbe  word,  tlioso  who  form  the  majority,  or  inferior, 
will  never  dream  of  requiring  that  the  minority,  or  fiO]wrior, 
eliall  diminish  their  caruinge  by  not  using  their  powers; 
and  atill  less  will  tiicy  dream  of  trying  lo  gain  hy  euch  a 
rsc.  Contrariwise,  eavh  among  tliem,  regretting  tliough 
he  may  hie  relative  inferiority,  and  n-isliing  thoagli  lie  may 
that  ho  hud  tbe  powers  of  those  few  more  favourud  by  Na- 
ture, will  resolve  to  make  the  best  of  his  smaller  poweMf 
and  so  far  from  asking  to  havo  gi\-en  to  him  the  ben<  " 
which  the  greater  powers  of  others  yield,  he  will 
thai]  havo  none  of  snch  benefits — will  refuse  p 
liare  any  benefits  beyond  those  wluoli  hts  ostt 


BEffTRAINTS  ON   FBEE  OOMFETITIOK.  281 

him :  content  if  the  better^ndowed  yield  not  material  but 
moral  benefits  to  the  less-happilj  constituted.  This  is  the 
truly  principled  man,  and  the  unprincipled  man  is  the  one 
who  does  the  reverse. 

And  then  the  high-principled  man,  prompted  to  this 
course  by  a  sense  of  equity,  will  be  further  thus  prompted 
by  a  beneficent  regard  for  the  race.  If  he  is  adequately 
endowed  with  the  human  ability  to  "  look  before  and  after," 
he  will  see  that  a  society  which  takes  for  its  maxim — "  It 
shall  be  as  well  for  you  to  be  inferior  as  to  be  superior," 
will  inevitably  degenerate  and  die  away  in  long-drawn 
miseries. 

§  397.  But  on  passing  from  the  working  part  of  the 
industrial  organization  to  the  regulating  part,  we  pass 
into  a  sphere  in  which  a  beneficent  limitation  of  activity 
is  sometimes  called  for.  While  the  advantage  which 
superiority  gives  to  an  artizan  over  his  fellow-artizans  is 
relatively  small,  and  may  properly  be  appropriated  with- 
out limit,  the  advantage  which  superiority  gives  to  the 
director  of  many  artizans  over  other  such  directors,  may 
become  very  great;  and  it  may,  in  the  absence  of  a 
sympathetic  self-restraint,  be  used  by  him  to  the  ruin 
of  his  competitors.  Such  an  one,  so  long  as  he  does 
not  break  the  law  directly  or  indirectly,  is  commonly 
thought  warranted  in  pushing  his  advantage  to  the  ex- 
treme; but  an  imdeveloped  ethical  consciousness  is  thus 
shown. 

Not  many  years  since  there  lived  in  New  York  a  man 
named  Stewart,  who,  carrying  on  a  wholesale  and  retail 
business  on  a  vast  scale,  acquired  a  colossal  fortune.  A 
common  practice  of  his  was  suddenly  to  lower  his  prices 
for  a  certain  class  of  goods  to  an  unremunerative  rate, 
seriously  damaging,  if  nothing  more,  numerous  small 
traders,  and  greatly  hampering,  if  he  did  not  ruin,  sundry 
large  ones.      Another  practice  was  to  encourage  and  aid 
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e  inanQfactarer  in  ftpparentlj-  a  friendly  spirit,  ontj  then, 
Ivheo  he  -was  largely  indebted,  come  down  upon  him  for 
^  immc<diste  p«Tn>cnt ;   selling  him  up  and  often  baying  liia 
Btock  irhen  he  could  not  at  oooe  paj. 

Competitiire  warfare  carried  on  in  this  ctjle,  might 
DOt  tinfitljr  be  called  commercial  mnrder;  and  n-cro  ita 
fli^tioBSDeaB  to  be  meaenred  b;  the  pain  inflicted,  it 
migjlt  be  hdd  voree  than  morder,  originulljr  so  called : 
the  amoiint  of  euSeriog  e\'eQtQalljr  caiued  among  the 
rnined  men  and  their  families,  being  greater  than 
that  which  manT  an  assasein  viaits  on  hia  victima  and 
otbers. 

Socb  otter  lack  of  negative  beneficence  Is  to  be  eoD- 
demned  cot  only  bueaose  of  the  intense  crilfl  thus  directly 
ioflicied,  bat  is  also  to  be  condemned  in  the  intereets  of 
sooietT,  as  defrauding  it  of  those  advantages  which  conipcU- 
'  tion,  normally  carried  on,  yields.  For  thongb,  while  com- 
petitors are  being  forced  to  sell  at  unremanemtU'c  priaja, 
the  public  benefits;  ret.  after  competitors  have  lieen  thnut 
to  the  wall  and  a  practical  monopoly  achieved,  there  cornea  a 
more  than  compeusating  rise  of  prices,  by  which  the  pnblft 
aoffere.  In  brief,  the  forms  of  competition  are  employed  f 
destroy  eotnpetitiou. 

And   then,   as   we    shall    see    hereafter   nnder    anotb 
bead,  the  transgressing  trader  himself,    and    his    beloi 
ings,  do  in  the  long  run  suffer  indirectly.     They  are  I 
into  a  typo  of  life  lower  than  they  might  otJiorwiso  I 
led. 

lu  its  application  to  cases  of  this    kind,  the  popi 
maxim—"  Ijvo  and  lot  live,"    may,  then,  bo  accepted  i 
embodying  a  Iruih.    Anyone  who,  by  command  of  | 
npital  or  saperior  bufiincss  capacity,  is  enabled  to 
others  who  carry  on  the  srniiu  buMmcss,  is  enjoined  by  the 
principle  of  Negative  Utntiicence  to  restrain   bis  bnstneaa 
actiritiea,  when  his  own  wants  and  those  of  his  belongings 
have  been  abnadantly  folfiUed ;    so  that  others,  occupied 
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as  he  is,  may  fulfil  their  wants  also,  though  in  smaller 
measure. 

§  398.  What  is  to  be  said  in  this  connexion  concerning 
competition  among  professional  men— especially  among 
doctors  and  lawyers  ? 

An  eminent  physician  who  gives  advice  to  all  patients 
asking  it,  including  patients  who  have  left  the  physicians 
they  previously  consulted,  cannot  be  blamed  for  doing 
this ;  even  though  he  has  already  an  amply  sufficient 
income.  For,  supposing  his  reputation  to  be  deserved, 
the  implication  is  that,  by  giving  the  advice  asked,  he 
diminishes  suffering  and  perhaps  saves  life;  and  this  he 
cannot  well  refuse  to  do  out  of  regard  for  competing 
physicians.  It  may  rightly  be  held,  too,  that  he  is  justified 
in  raising  his  fees.  Did  he  not  by  doing  this  diminish  the 
number  of  his  patients,  two  evils  would  happen.  The  swarm 
would  become  so  great  that  no  one  would  get  proper  atten- 
tion ;  and  his  own  health  would  speedily  so  greatly  suflfer 
that  he  would  become  incapacitated.  But  negative  benefi- 
cence may  properly  require  that  he  shall  send  to  some  of  his 
brother  physicians  patients  suffering  from  trivial  maladies, 
or  maladies  concerning  the  treatment  of  which  there  can 
be  no  doubt. 

On  turning  from  the  consulting-room  to  the  law-court, 
we  meet  with  cases  in  which  professional  competition 
needs  restraining,  not  by  negative  beneficence  only,  but 
by  justice.  A  system  under  which  a  barrister  is  pre-paid 
for  services  he  may  or  may  not  render,  as  it  chances, — a 
system  under  which  another  barrister  in  less  repute  is  also 
retained,  and  feed  to  do  the  work  for  him  should  he  fail  to 
appear — a  system  which  proceeds  by  quasi-contract  which 
is  closed  on  the  side  of  the  one  who  pays  but  not  closed 
on  the  side  of  the  one  who  works,  is  clearly  a  vicious 
system.  But  such  restraints  on  tlie  taking  of  cases  by 
counsel,  as  would  result  either  from  regard  for  the  equitable 
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§  399.  Yet  another  form  of  eooipetition  tnnst  be  d«alt 
with,  thoagit  it  is  i]iffictill  to  deal  with  it  eati^factorily. 
I  nhr  to  tlie  competition  heiwc«n  one  wbo  haii,  by  cli»- 
oovery  or  inccntion,  facilitated  some  kind  of  produc- 
tion, and  thnnc  who  carrr  on  sncb  prodnctioii  in  the  old  way. 

Here,  if  he  undertclU  competitors  hv  does  eo  not,  aa  in 
tbo  cai«fl  infitfiiiccd,  to  drin:  tbem  out  of  tbc  bnoDoei;  but 
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he  does  so  as  a  collateral  result  of  giving  a  benefit  to 
society.  As  already  said  (§  306),  lie  has  made  a  new  con- 
quest over  Nature,  and  giving,  as  he  inevitably  does,  the 
greater  part  of  the  advantage  to  the  community,  he  may 
rightly  retain  for  himself  something  more  than  is  obtained 
by  carrying  on  production  as  before.  Still  there  comes  the 
question — How  far  shall  he  push  his  advantage?  Should 
not  negative  beneficence  restrain  him  from  ruining  his 
competitors  by  underselling  them  too  much?  But  to  this 
the  answer  is  that  if  he  does  not  undersell  them  in  a  de- 
cided manner,  he  does  not  give  to  the  public  the  advantage 
which  he  might  give.  Out  of  regard  for  the  few  he  disre- 
gards the  many. 

One  way  only  does  there  seem  to  be  in  which,  while 
consulting  the  welfare  of  the  community,  and  while  justly 
maintaining  his  own  claim  to  a  well-earned  reward,  he 
may  also  show  due  consideration  for  those  whose  businesses 
he  of  necessity  diminished  or  destroyed.  He  may  either 
offer  them  the  use  of  his  improved  appliance  at  a  moder- 
ate royalty,  or  may  make  them  his  agents  for  the  sale  of  his 
products :  giving  them,  in  either  case,  a  great  advantage  over 
any  others  who  may  wish  to  stand  in  the  like  positions,  and 
may  thus  at  any  rate  diminish  the  injury  to  them  if  he  does 
not  even  cancel  it. 

§  400.  It  is  needless  in  this  place  to  illustrate  further  the 
operation  of  negative  beneficence  in  putting  restraints  on 
competition,  in  addition  to  those  which  justice  maintains. 
With  a  population  ever  pressing  on  the  means  of  subsistence, 
and  amid  struggles  to  attain  higher  positions  and  so  be  able, 
among  other  things,  to  rear  offspring  better,  there  must 
arise  multitudinous  cases  in  which  natural  capacities,  or  cir- 
cumstances, or  accidents,  give  to  some  great  advantages  over 
others  similarly  occupied.  To  what  extent  such  advantages 
may  be  pushed,  individual  judgments,  duly  influenced  by 
sympathy,  must  decide. 
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Br  refnuziing  from  oertmin  actiyitieB  which  are  at  once 
kgitiiDase  and  profitable,  oompetitoTB  may  be  benefited ;  and 
tlie  gnestaon  wiiether  rhej  dioold  be  so  benefited  must  be 
answered  bj  eonsidering  whether  the  wants  of  self  and  be- 
longings have  not  been  sofficiently  regarded,  and  whether 
iSbe  wel&re  of  oompetitorB,  as  weD  as  the  welfare  of  society 
as  a  whole,  do  not  enjoin  desistenoe. 


CHAPTER  III. 

BESTRMNTS  ON  FBEE  OONTRAGT. 

§  401.  Society  in  its  corporate  capacity  cannot  be 
blamed  for  enforcing  contracts  to  the  letter — is  often, 
indeed,  to  be  blamed  because  it  does  not  enforce  them,  but 
deliberately  countenances  the  breaking  of  them,  or  itself 
breaks  them ;  as  when,  after  the  houses  forming  a  street 
have  been  taken  on  lease  at  high  rents,  because  few 
vehicles  pass,  it  authorizes  the  turning  of  this  quiet  street 
into  a  noisy  thoroughfare ;  or  as  when,  having  given  parlia- 
mentary titles  to  buyers  of  encumbered  estates  on  certain 
terms,  it,  by  subsequent  laws,  alters  those  terms  ;  or  as  when 
it  allows  a  proprietory  agreement,  entered  into  for  one  pur- 
pose,  to  be  extended  by  a  two-thirds  majority  so  as  to  cover 
another  purpose. 

Contracts,  then,  must  be  strictly  adhered  to  and  legally 
enforced ;  save,  as  before  pointed  out,  in  cases  where  a 
man  contracts  himself  away.  And  this  necessity  for 
severity  in  the  enforcement  of  contracts,  will  be  manifest 
on  observing  that  if  there  grew  up  the  system  of  judiciaUy 
qualifying  them,  out  of  beneficent  regard  for  defaulters, 
this  beneficent  regard  would  promptly  be  counted  upon; 
and  reckless  contracts  would  be  made  in  the  expectation 
that,  in  cases  of  failure,  the  worst  consequences  would  be 
staved  off. 

But  while  it  is  not  for  the  State  to  relax  contracts  or 
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Qtm  miactii£voiu  reeolu,  U  remaim  open  for 
wfaom  thej  in  made,  Tolontuilj  to  modifv 
dw  opendoa  of  tbcoi.  N^Etire  beneficence  may  sdU 
enjtnn  an  entiie  or  partial  relinijiiUhineiit  of  Buch 
advaBia^  ■■  a  contract,  litenDr  interpreted,  Iiae  gi< 
Of  mereSeaa  enforeetnent  of  coDtracts,  and  anfcrapnl 
dJM^gifd  of  ekimii  vhieb  hare  arisen  under  contiBcta,  tbe 
tnataeot  of  teauita  hy  landlorde,  eepedallj  in  Ireluid, 
fttrnUt  Dameroaa  inataiices.  Where  a  barren  tract — elonj- 
"  ^'°ffj — titso  oo  •  short  leaee  at  a  Email  rent,  lias  bjr 
persEtent  (abow  been  reclaimed,  and  the  reenlting  fertility 
haa  ^Tva  it  some  Taloe,  it  not  uncommonly  happens  that 
tbe  landlmi]  offere  to  this  indnetrions  tenant  tbe  option  of 
eitfaer  samndeting  his  occnpancj  at  the  end  of  hie  lease,  or 
dee  of  paying  a  greatly  raised  rent,  proportionate  to  this 
raieod  valoo  which  his  own  toil  has  ^ren  to  it  Tbe  oon- 
met  not  having  been  of  a  kind  to  eiclnde  thi«  disastrous 
rwdlt,  the  lav  can  ay  nothing;  but  the  landlord,  if  duly 
(wnyed  br  the  ecntimeDt  of  negatiTe  beneficence,  will  refrain 
from  taking  admotage  of  his  tenant's  position — will,  indeed, 
fad  that  in  this  r«»  what  le  here  diEtingniKlied  as  negall* 
ban^eanea  does  hot  enjoin  a  regard  for  natural  jnetic«^ 
dbtingiiMlMd  from  Ic^  ju«tic«. 

Kindivd  eases  there  are,  aa  those  of  the  Skye^roftcrs,  la 
whieh  the  making  of  contracts,  tboi^  nominally  free,  ie  not 
aetnally  free— cases  in  which  the  abttettee  of  comi>ctiRg  land- 
lords gives  to  a  local  landlord  an  unchecked  power  of  mak- 
ing his  own  terms,  and  in  wltich  the  people,  hanng  little  or 
no  choice  of  other  oceapations  and  lieing  too  poor  to  enu' 
grate,  are  compelled  to  accept  llie  terms  or  starve.  Here, 
where  tJie  conditions  nndcr  which  equitable  exchange  can  be 
carried  on  are  suapendod,  it  remwna  for  tlie  promptings  of 
negative  beneficenco  to  supplement  those  of  equity,  which 
are  rendered  inopnitive.  Tlie  landlord  is  calk-d  on  to  re- 
frain  from  actions  which  the  reetraiota  of  tccbnically-forma> 
hitod  justice  fail  to  prevent. 
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There  are  cases  of  a  more  familiar  kind  in  which 
sympathy  demands,  and  often  with  success,  that  contracts 
shall  be  but  partially  enforced.  During  recent  years  of 
agricultural  depression,  the  requirements  of  leases  have 
been  in  multitudinous  instances  voluntarily  relaxed,  in 
ways  which  negative  beneficence  suggested.  Landlords 
have  returned  parts  of  the  rents  agreed  upon,  when  tenants 
have  been  impoverished  by  bad  harvests  to  an  extent  which 
could  not  reasonably  have  been  expected  when  the  lease  was 
made. 

§  402.  In  the  transactions  of  business  men,  there  occur 
sundry  allied  classes  of  cases  in  which  compromises  between 
self-regard  and  regard  for  others,  imply  desistance  from  ac- 
tions which  strict  justice  does  not  interdict  Let  us  take 
three  such. 

Here  is  a  grazier  who,  with  numerous  cattle  at  the  end 
of  a  long  drought,  has  scarcely  anything  for  them  to  eat,  and 
who,  because  other  graziers  are  similarly  circumstanced, 
cannot  sell  his  cattle  without  great  loss;  and  here  is  his 
neighbour  who  happens  to  have  reserved  large  stacks  of 
hay.  What  shall  tliis  neighbour  do  ?  If  he  pushes  his  ad- 
vantage to  the  uttermost,  he  will  either  entail  on  the  un- 
fortunate grazier  immense  loss  by  the  sale  of  his  cattle,  or 
impoverish  him  for  years  by  an  enormous  expenditure  in 
fodder.  Clearly  negative  beneficence  requires  him  to  moder- 
ate his  terms. 

Another  instance  is  that  of  a  contractor  who  has  under- 
taken an  extensive  work  on  terms  which,  to  all  appearance, 
will  leave  him  only  a  fair  remuneration,  making  due  allow- 
ance for  ordinary  contingencies — say  a  heavy  railway  cut- 
ting, or  a  tunnel  a  mile  or  two  long.  No  one  suspected 
when  the  contract  was  made,  that  in  the  hill  to  be  tun- 
nelled there  existed  a  vast  intrusion  of  trap.  But  now 
where  the  contractor  expected  to  meet  with  earth  to  be 
excavated    he  finds  rock  to   be  blasted.      What  shall  be 
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done)  Unless  he  is  a  man  of  large  oaiiitAl,  HtrictenfM 
meat  of  the  contract  will  min  Iiim ;  and  even 
vill  do  the  work  at  a  great  loas  iostead  of  at 
may  be  said  that  even  jttstJce,  conddered  Dot  as  legally 
formnlated  but  as  reasonably  interpreted,  implies  tlist 
there  eliould  be  a  mitigation  of  die  temiB ;  eince  the 
intention  of  the  contract  was  to  make  aii  exchange  of 
benefits  ;  and  still  more  is  mitigation  of  the  terms  repaired 
by  negative  beneficence — by  abstention  from  that  course 
which  the  law  wonld  allow.  But  clearly  it  Is  only  where  a 
disafitroiiB  eontingency  ia  of  a  kind  greatly  exceeding  rceeon- 
able  anticipation,  that  negative  beneficence  may  properly 
come  into  play. 

Under  preeenre  entailed  by  a  commercial  cHfiis,  a  trader, 
while  unable  to  get  farther  credit  from  his  bank, 
to  meet  a  bill  immediately  falling  due.  One  who 
rapital  in  reserve  is  asked  for  a  loan  on  the  securil 
the  trader's  stock.  He  may  make  eitlier  a  merciful 
roercilese  bargain.  He  may  \ns  content  with  a  moderate 
gain  by  the  transaction,  or,  taking  advantage  of  the  other'* 
necessities,  may  refuse  except  on  conditions  which  will  in- 
volve immense  loss,  or  perliape  eventoal  bankroptcy.  Hero, 
again,  there  ia  occasion  for  the  «ilf-re»traint  which  sympathy 
prompts. 

Since,  in  rases  such  as  tliese  three,  tliere  ^a  voluntary 
action  on  botli  sides,  insistance  on  ruinously  hard  terrtu 
cannot  be  claesed  under  tlio  head  of  injustice;  hut  wo  are 
led  to  recognize  tlie  truth  that  in  such  cases  the  injune- 
tions  of  negati^-e  beneficence  arc  scarcely  less  stem  than 
those  which  jnetice  utters.  Though  in  the  first  and  the 
last  instances,  the  taking  of  a  pound  of  ficsh  is  not  under  a 
contract  previously  made,  it  is  under  a  contract  to  whicli 
there  is  practically  no  alternative ;  and  in  tlie  last  caee  oe  in 
the  first,  if  the  contract  is  fulfilled  the  imticnt  may  be  left 
to  bleed  to  deatli. 

Let    it    be   addi-d   llmt   not    only  does   tlio  syn)] 
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regard  for  others'  welfare  which  we  here  class  as  negative 
beneficence,  forbid  the  unBcrupulous  carrying  out  of  cer- 
tain transactions  which  strict  justice  does  not  forbid,  but 
regard  for  public  welfare  does  the  same  thing.  Any  course 
which  needlessly  ruins  those  who  are  on  the  whole  carrying 
on  well  their  occupations,  entails  an  injury  to  the  social 
organization. 

§  403.  A  still  larger  sphere  throughout  which  the 
requirements  of  justice  have  to  be  qualified  by  the  re- 
quirements of  negative  beneficence,  is  presented  by  the  re- 
lations between  employers  and  employed — ^the  contracts 
between  those  who  yield  services  and  those  who  pay  for 
them. 

How  far  ought  an  employer  to  take  advantage  of  the 
competition  among  workers,  who  often  greatly  exceed  in 
number  the  number  wanted,  and  are  some  of  them  willing 
to  accept  low  payments  rather  than  starve  ?  This  question 
is  much  less  easy  to  answer  than  at  first  appears ;  since  it 
is  complicated  by  other  questions  than  those  which  concern 
the  qualification  of  justice  by  negative  beneficence.  People 
who  blame,  often  in  the  strongest  language,  masters  who 
do  not  give  higher  wages  than  the  market  rate  obliges 
them  to  give,  think  only  of  the  fates  of  those  who  are 
employed,  and  forget  the  fates  of  those  who  remain 
unemployed.  Yet  obviously  a  master  who,  in  an  over-full 
market  of  wage-earnerB,  gives  more  than  he  is  •  obliged, 
rejects  the  offers  of  those  who  would  have  taken  less. 
Hence  the  most  needy  go  without  work,  while  the  work  is 
given  to  those  whose  needs  are  not  so  extreme — those 
who  would  not  accept  such  low  pay.  Now  while  con- 
templating the  benefits  derived  by  these  less  necessitous,  it 
will  not  do  to  leave  out  of  consideration  the  exacerbated 
distress  of  the  more  necessitous.  It  seems  a  necessary 
implication  that  a  seemingly-generous  employer,  who  looks 
only  at  direct  results,  may,  by  his  generosity,  intensify  the 
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miseries  of  the  most  miserable,  that  he  may  mitigate  A* 
miseries  of  the  tees  miserable. 

A  further  disostrooa  effect  may  be  entailed.  The  com- 
petition  in  each  husinees  is  keen,  and  the  margin  of  prolit 
on  transactions  is  often  thereby  made  bo  narrow,  that  mnoh 
ittcrcase  in  the  coat  of  prodnction  consequent  on  payment 
of  higher  wages,  most  caoee  inability  to  meet  competitor* 
in  the  market.  Bankruptcy,  by  no  means  uncommon  eveu 
among  traders  vho  economize  in  wages  as  much  as  they 
can,  must  therefore  be  the  fate  of  those  who  do  not  econo- 
mize. Only  one  whoso  capital  is  greatly  in  cscees  of  his 
immediate  wants,  can  behave  thus  generously  for  a  time; 
and  eren  on  him  bankruptcy  must  come  if  he  penista. 
To  the  reply  that  he  might  distribute  among  his  work- 
people Iiis  sari'lns  returns  when  these  were  greater  thaa 
Qsual,  the  rejoinder  is  tliat  disaster  would  follow  wen)  he 
ordinarily  to  do  this.  Though,  daring  a  time  of  prosperity, 
an  employer  makes  large  profits,  yet  when  there  presently 
comos  a  time  of  deprm^on,  he  is  not  unfrequently  obliged 
to  continue  working  withont  profit,  or  even  at  a  Iocs,  that 
he  may  keep  his  siaS  em{>Ioyed  and  his  macliinery  in  or- 
der ;  and  had  he  not  allowed  hiuisolf  to  accttmulato  while 
prosperous,  he  could  not  do  this. 

Unco  moro  there  is  the  fact,  cither  orerlookod  or  de- 
liberately iguon-d  by  those  who  foster  the  antagonlnn  be- 
tween GinpUiyers  and  eniployol,  tliat  a  universal  rise  to 
wages  is  of  no  v^e  if  lliero  occura  dmultaneonsly  a  nni- 
venal  rise  in  the  prices  of  commodities.  Tlio  mcmbora  of 
oodi  Trades-Union,  thinking  only  of  themt^lfcs  as  pro- 
ducers, and  of  tlio  advantage  to  be  gained  by  forcing 
niaiilcrs  to  pay  ihcm  more,  forget  that,  other  tilings  equal, 
tlio  prico  of  thu  article  they  prodnco  nm&t  prr^eutly  rise 
in  the  luarkot  to  a  proportionate  extent.  Tlivy  forget 
that  if  tlto  members  of  each  other  Tradoii-Union  do  the 
like,  tlie  tlktngs  tliey  severally  prixlnce  will  aleo  rise  in 
price;  and  tl>at  uncc,  in  respect  of  tlie  more  import 
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commodities,  the  chief  consumers  are  the  masses  of  pro- 
ducers, or  the  people  at  large,  these  will  have  to  pay  more 
for  all  the  things  they  buy.  A  broad  view  of  the  matter 
would  show  them  that  the  factors  are  tliese:  —  1.  A 
quantity  of  labour  expended  by  all  workers.  2.  A  quan- 
tity of  capital  required  for  the  producing  appliances,  for 
stocks  of  raw  materials,  and  for  stocks  of  the  articles 
produced.  3.  A  proportion  of  brain-work  for  regulat- 
ing the  labour  and  carrying  on  the  financial  operations — 
purchase  and  sale.  4.  A  resulting  supply  of  products, 
which,  in  one  way  or  other,  has  to  be  divided  out  among 
members  of  the  community.  As  this  supply  is  for  the 
time  being  fixed,  an  increased  share  awarded  to  bodily 
labour  implies  a  decreased  share  to  capital,  or  mental 
labour,  or  both.  Eeduction  of  the  interest  on  capital  is 
restrained,  since,  if  it  is  great,  capital  will  go  elsewhere ; 
and  if,  by  combination,  the  reduction  is  universally  pushed 
below  a  certain  limit,  capital  will  cease  to  be  accumulated. 
There  is  also  a  limit  to  the  lowering  of  the  payment  for 
mental  labour.  Business  capacity  will  go  abroad  if  ill-paid 
at  home;  and  if  everywhere  the  remuneration  is  inade- 
quate, the  stock  of  it  will  diminish.  Men  will  not  undergo 
the  intellectual  labour  and  the  discipline  needed  to  make 
them  good  managers,  if  they  are  not  tempted  by  the  pros- 
pect of  considerable  rewards.  Thus  the  margin  within 
which,  under  ordinary  circumstances,  negative  beneficence 
may  mitigate  the  usually  hard  terms  of  tlie  labour-market, 
is  but  narrow ;  and  even  within  this  margin,  it  may,  as  we 
have  seen,  involve  unintentional  cruelty  with  intentional 
kindness. 

In  so  far  as  pecuniary  contracts  for  services  are  con- 
cerned, the  only  cases  in  which  negative  beneficence  oper- 
ates, with  undoubted  advantage,  are  cases  in  which  an 
employer  whose  returns  are  being  so  rapidly  augmented  as  to 
give  him  more  than  the  needful  reserve,  does  not  continue 
passively  to  take  advantage  of  the  change  until  he  is  forced 
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to  ruse  wages  hy  the  increased  demand  for  loboar— <]ediMa 
to  ose  his  power  of  monopolizing  all  the  profit  wtiicli  cir- 
comstances  give  him.  Bat  here  wc  verge  njwn  the  province 
of  poeitivo  beneficence. 

I  404.  While,  in  the  treatment  of  the  empIoTed  hy  the  em- 
plojer,  there  is  recognized  scope  for  negative  boiioficenou,  En 
the  treatment  of  an  employer  by  the  employed  many  sup- 
poee  there  is  none.    But  tliis  is  untrue. 

Every  now  and  then  tlio  newspapers  report  some  case 
in  wliich  a  large  contract  for  works,  wliich  have  to  be 
completed  before  »  specified  time  under  heavy  penalty,  ia 
rendered  nnprofitable,  or  even  ruinoas,  by  workmen  who 
seize  the  opportunity  of  demanding  higher  wages :  be- 
lieving that  tlie  contractor  will  have  no  alternative  but  to 
comply.  If  they  give  the  required  notices  of  terminatioil 
of  their  engagements  with  the  employer,  they  cannot  be 
charged  wilh  injnsticc.  They  einiply  propose  terms  more 
favourable  to  tbemfielvca  and  decline  continuing  to  work 
on  the  lees  favourable  tcrmp.  How  far  tiic  ecntimeiit  of 
negative  beneficence  ought  to  qnnlify  tlieir  action,  most 
depend  on  the  circumstAncoa  of  tlie  {Articular  caso.  Per- 
haps they  have  good  reason  to  know  that  the  contract 
has  been  taken  at  very  profitable  rates,  and  that  pay- 
ment of  the  higher  wages  demanded  will  edll  leave  the 
contractor  a  eufiicicnt  return ;  and  in  this  case  the  taking 
advantage  of  his  neceseity  is  consistent  with  a  reasonable 
altrnism.  Perliape,  though  not  likely  to  gain  Urgvly  by 
this  particular  contract,  he  has,  during  previons  years,  accu- 
mulated vast  suma  and  has  Itccn  a  hard  tank -master ;  and  in 
which  case,  too,  sympathy  with  him  docH  not  dictate  such  re- 
gard for  his  inlcrcste  as  may  prevent  him  from  losing.  But 
in  other  casea  tlie  treatment  of  on  emplnycr  as  one  whoso 
interests  are  to  be  entirely  disregarded,  is  indefensible.  And 
not  only  does  due  consideration  for  him  forbid  this  indirect 
coercion,  but  it  is  forbidden  by  regard  for  society.    If,  bo- 
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ing  frequently  thus  treated,  a  contractor  is  ruined,  the  society 
loses  a  useful  functionary  ;  and,  at  any  rate  for  a  time,  the 
employed  themselves  find  a  diminished  demand  for  their 
services. 

But  the  endeavours  of  workers  thus  to  better  them- 
selves by  taking  advantage  of  an  employer's  necessities, 
are  in  most  cases  not  only  unrestrained  by  the  promptings 
of  negative  beneficence,  but  they  are  unrestrained  by  the 
promptings  of  justice.  For  while  they  refuse  to  work  any 
longer  on  the  terms  previously  agreed  upon,  the  strikers 
commonly  use  either  violence,  or  threats  of  violence,  to  pre- 
vent others  from  accepting  those  terms.  They  thus  break 
the  law  of  equal  freedom.  While  they  assert  the  right  to 
enter  into,  or  to  refuse,  contracts  themselves,  they  deny  to 
their  fellows  the  same  right.  They  may  without  ethical 
transgression  try  to  persuade  others  to  join  them — ^may  with- 
out doing  wrong  argue  with  those  who  propose  to  take  their 
places,  and  frown  on  them  if  they  persist ;  but  any  course 
which  eitlier  forcibly  hinders  them  from  taking  the  places, 
or  puts  them  in  fear  of  evil  consequences  other  than  unpopu- 
larity, is  morally  forbidden :  doubly  forbidden,  since  nega- 
tive beneficence  joins  with  justice  in  reprobating  their  course. 
Those  who  would  accept  the  tenns  they  refuse  (frequently 
good  terms)  are  often  impelled  to  do  so  by  their  responsibili- 
ties ;  and  to  prevent  them  is  to  entail  distress  not  only  on 
them  but  on  their  families. 

If,  as  happens  not  only  in  the  cases  indicated  but  in  cases 
of  other  kinds,  both  masters  and  non-unionist  workers  are 
coerced  by  some  form  of  the  system  now  called  boycotting 
— if,  as  commonly  happens,  a  united  body  of  men  refuse  to 
work  along  with  a  man  who  is  not  a  member  of  their 
union  ;  or  if,  as  in  Ireland,  a  political  combination  enforces 
social  outlawry  against  those  who  do  not  join  them;  we 
may  see,  as  before,  that  the  wrongs  done  are  primarily  in- 
justices. Whatever  the  law  may  at  present  say  about  the 
matter,  it  is  clear  that  men  may,  both  individually  and  in 


396 


xniC    KTHICS   «iF   WXIIAL    IJFTL 


combination,  refuse  to  vork  wttli,  or  tratic  witli.  or  hold  My 
coromontcatioii  witb,  a  certain  pereon,  bo  long  a«  ihcj  do  not 
in  aoj  way  interfere  witli  his  activities.  Their  comhiDatjoti 
cannot  properly  be  called  a  conspiracy,  nnkes  the  thing 
which  they  conepire  to  do  is  wrong ;  and  there  ia  no  breach 
of  the  law  of  equal  freedom  in  declining  to  work  along  with 
one  who  is  dieapproTed,  or  in  declining  to  do  busincts  with 
him.  Tlie  wrong  done  usually  consists  in  tlic  ose  of  coer- 
cion to  form  and  maintain  tlie  boycotting  oi^anization,  and 
in  inflicting  penalties  on  tlioB«  who  do  not  olwy  it  Ko 
appreciable  evil  would  result  if  each  pereon  rvnuunod  not 
nominally  but  actually  free  to  join  or  not  to  join  tiw  eoni- 
bioation.  Even  without  the  checks  which  negative  beovfl- 
cenee  impoaea  the  checks  which  ju&iice  imposes  vonld 
suffice. 

I  may  remark,  in  passing,  that  by  their  disregard  of  snch 
cliccks,  we  are  sliown  how  far  tliu  tunsi  uf  men  are  from 
fitness  for  free  insHtntions.  A  society  in  which  it  has  be- 
come a  vice  to  maintain  pcrBonal  independence,  and  a  virtue 
to  submit  to  a  coercive  trade-organization  and  to  pcrsocnto 
thow  who  do  not,  is  a  eodety  which  will  rapidly  loee  Again 
the  Uberties  it  haa,  in  re<M>nt  times,  gained.  Klen  who  so 
little  understand  what  freedom  ia  will  inevitably  lose  their 
freedom, 

I  405.  On  contracts  wbich  justice  does  not  restrain,  tho 
restraints  put  by  negative  beneiicencc  which  have  been  tlitu 
far  considered,  arc  those  which  forbid  nnduly  preming 
against  another  an  advantage  which  circnmstancea  give. 
A  higher  form  of  n<^tive  Iveiicficenco  operating  in  bod- 
new  transactionii  has  to  be  considered. 

Here  and  tliere  may  be  found  one  who  not  only  dectinoi 
to  ncrifieo  anotlier's  interests  for  his  own  benefit,  but  who 
goes  furtliur.  and  will  not  let  the  other  make  a  sacrifice — 
will  not  let  tlie  otlier  injure  biuiu'lf  by  a  bod  burgun.  While 
not  disregarding  his  own  claiinH,  he  will  not  let  his 
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or  friend  make  bad  terms  for  himself;  but  volunteers  to 
give  more,  or  to  do  more,  than  is  asked.  In  a  fully  devel- 
oped industrial  society,  formed  of  units  having  natures 
moulded  to  its  requirements,  such  a  mode  of  action  will  be 
normal.  Beyond  observance  of  that  justice  which  consists 
in  fulfilment  of  contract,  there  will  be  observance  of  that 
negative  beneficence  which  forbids  making  a  contract  un- 
duly advantageous  to  self. 

Conduct  thus  guided  is  at  present  necessarily  rare.  People 
whose  newspapers  record  in  detail  the  betting  transactions 
by  which  one  receives  pleasure  through  another's  pain,  are 
not  people  likely  to  refrain  from  hard  bargains.  The  quali- 
fying of  contracts  by  sympathetic  anxiety  for  another's  wel- 
fare, cannot  be  prevalent  in  a  nation  which  is  given  over  to 
gambling  throughout  all  its  grades,  from  princes  down  to 
pot-boys. 


CHAPTER  IV. 

SRSTRAINTS  OX   UXDESEBTED  TATMXSTS. 

§  406.  Still  limiting  ourselves  to  transactions  in  wliieh 
money,  or  some  equivalent,  plays  a  part,  we  have  here  to 
consider  a  kind  of  negative  beneficence  which  at  first  sight 
seems  wholly  unbeneficent.  In  daily  occurring  instances, 
immediate  sympathy  prompts  certain  actions  which  sym- 
pathy of  a  more  abstract  and  higher  form  interdicts.  I 
refer  to  refusals  to  do  or  to  give  things  which  are  expected 
or  asked. 

This  is  a  form  of  negative  beneficence  so  unprepossessing, 
and  so  apt  to  be  misinterpreted,  that  it  is  little  practised. 
The  cases  in  which  a  selfish  motive  causes  resistance  to  a 
claim  made  by  another,  enormously  predominate  in  num- 
ber; and  hence  most  people  find  it  nearly  impossible  to 
believe  that  such  resistance  may  be  instigated  by  an  un- 
selfish motive.  Proximate  effects  exclusivelv  occupv  their 
thoughts ;  and  they  cannot  see  that  recognition  of  re- 
mote pains  may  prevent  actions  which  yield  immedi- 
ate pleasures.  Usually  there  is  scope  for  self-denial  in 
doing  a  kind  thing;  but  in  some  cases  there  is  scope  for 
self-denial  in  refusing  to  do  what  seems  a  kind  thing,  but 
is  not  so. 

These  are  mostly  cases  in  which  regard  for  social  interests, 
or  the  welfan^  of  the  many,  ought  to  over-ride  regard  for 
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the  welfare  of  individuals,  or  of  the  few.    Let  us  contemplate 
instances. 

§  407.  "  Poor  fellows  1  I  must  give  them  something," 
says  a  soft-hearted  lady,  as  she  opens  the  window  to 
hand  out  sixpence  to  the  leader  of  a  worthless  band, 
which,  for  some  ten  minutes,  has  been  disturbing  the 
neighbourhood  by  discordant  playing  of  miserable  music; 
and  so  saying  she  thinks  she  has  done  a  good  act, 
and  ascribes  lack  of  feeling  to  one  who  disapproves 
the  act. 

In  the  discussion  which  follows  it  is  of  little  avail  to 
point  out  that  money  given  in  return  for  something  done, 
is  properly  given  only  when  this  something  done  is  in 
one  or  other  way  beneficial  —  that  it  is  right  to  pay 
for  the  receipt  of  pleasure,  but  not  right  to  pay  for 
the  receipt  of  pain ;  and  that  if  the  principle  of  equally 
paying  for  pleasure  and  pain  were  pursued  generally, 
social  relations  would  dissolve.  This  is  too  abstract  a 
conclusion  for  her.  Nor  is  it  of  much  use  to  dwell  on 
the  obvious  fact  that  every  payment  of  incapable  bands- 
men, induces  them  to  perambulate  other  streets,  inflicting 
upon  other  people  their  intolerable  noises.  The  evils  do 
not  end  here.  If  money  can  be  got  by  bad  playing,  good 
playing  will  not  be  to  the  same  extent  cultivated;  and 
besides  a  diffused  infliction  of  pain  there  results  a  depri- 
vation of  pleasure.  Yet  one  more  evil  happens.  The  un- 
musical musicians,  if  they  were  not  paid,  would  abandon 
the  occupation  for  which  they  are  unfit  and  take  to  occupa- 
tions for  which  they  are  fit ;  and  society  would  then  profit 
by  their  efforts  instead  of  being  injured  by  them.  But,  as 
I  have  implied,  these  remoter  results  are  commonly  never 
thought  of  ;  and,  if  pointed  out,  are  too  faintly  imagined  to 
operate  as  restraints. 

Here    a    superior    negative    beneficence    is    shown    by 
bearing  the  several   pains  which  refusal   entails — the  pain 
U 
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vMcIi   deDTing   the  immediate    promptings    of  sjmp 
implies,    and    the    pais    caused    by    miduterpretatiou     of 
inotivea. 

g  40S.  Among  the  daiW  incidents  of  town  Hfc,  u  carried 
on  bv  tliose  who  have  means,  may  be  named  another  in  re- 
spect of  which  an  nntliinking  generosity  shonld  be  kept  in 
clicck,  and  sometimes  a  considerabte  annoyance  borne.  I 
refer  to  dealings  Mi-ith  cabmen. 

The  queetion  of  regulated  cab-fares  vereoB  cab-fare* 
left,  like  omnibus-fares,  to  0[>en  competition,  checked  only 
by  due  aonounosnient  of  tlie  rates  charged,  mnBt  het«  be 
teft  afiide.  The  established  system  has  adjusted  itself  in 
respect  of  the  nnmbers  of  cabs  and  rates  of  profit  of 
masters  and  men ;  and  the  question  is  wliat  are  the  eSecta 
of  not  abiding  by  the  preecribed  rates.  In  Um)  great  mt- 
jority  of  cases  cabmen,  a  fairly  well-beliaved  claae,  Bra 
content  with  their  due.  Here,  however,  is  one  who  Bska 
more.  You  know  the  distance  well — have  porliapa  daily- 
paid  the  same  fare  with  tho  certain  knowledge  that  it 
covers  the  claim  and  leaves  a  wide  margin.  But  the  man 
demands  anotlicr  sixpence;  tlireutena  a  snmmons;  and 
even  when  you  Itavo  entered  tlie  bonse  keeps  hia  cab 
standing  at  the  door,  tliinking  to  alarm  yoQ  by  hia  per- 
sietenoe.  What  will  yon  do  f  It  is  a  disagreeable  bnd- 
noss;  and  yon  feel  inclined  to  pay  the  extra  sixpence, 
about  which  you  care  next  to  nothing,  and  thus  end  the 
disputv.  Moreover  you  perceive  that  aome  of  Ihoao 
around  tliink  you  mean  in  refusing ;  so  that  porhape, 
after  all,  it  will  be  better  to  do  tlie  gcneroiu  thing  am  it 
seems.  But  jf  you  aru  swayed  by  tliat  higher  negativi] 
beneficence  whicli  takes  into  account  distant  effects  as  well 
as  near  ones,  and  tho  benefit  of  tlio  many  aa  well  ai  tbo 
iivnofit  of  tlio  few,  you  will  cuulinne  yoor  refosaL  Observe 
tlic  varions  justifications. 

If  it  is  proj*cr  for  you  to  yield,  then  it  Ls  proper  i 
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others  similarly  over-charged,  and  similarly  threatened,  to 
yield;  and  it  is  proper  that,  by  this  process,  the  daily 
profits  of  cabmen  should  be  raised.  What  do  we  learn 
respecting  the  effects,  from  political  economy — the  "  dismal 
science,"  as  Mr.  Carlyle  called  it,  much  as  a  child  might 
call  its  arithmetic  dismal  because  of  a  like  repugnance? 
The  first  effect  would  be  a  great  increase  in  the  number 
of  cab-drivers:  a  pleasant  occupation  for  idle  fellows,  of 
whom  there  is  always  no  lack.  The  body  of  cab-drivers 
would  be  augmented  partly  by  influx  of  these,  and 
partly  by  recruits  from  other  occupations  which  did  not 
yield  such  good  daily  returns.  Supposing  the. number  of 
hirings  of  cabs  remained  the  same  (which  it  would  not, 
since  higher  rates  would  lessen  the  demands  of  customers) 
what  would  be  the  subsequent  effects  on  the  enlarged 
body  of  cab-drivers?  The  same  number  of  drives  having 
to  be  divided  among  a  larger  number  of  drivers,  it  would 
result  that,  though  each  received  more  from  every  fare, 
he  would  have  fewer  fares.  The  reduction  of  his  abnor- 
mally-raised returns  in  this  way,  would  go  on  until  the 
profits  of  cab-driving  no  longer  caused  an  influx  into  the 
occupation — until,  that  is,  it  had  been  brought  down  in 
its  desirableness  to  the  same  level  as  before.  A  con- 
comitant effect  would  be  an  increase  in  the  number 
of  cabs  built;  for  an  extra  demand  for  them  made  by 
cab-drivers,  would  be  met  by  an  extra  supply  of  cabs, 
and  an  extra  rate  charged  for  them:  part  of  the  total 
extra  payments  for  cabs  would  go  into  the  pockets  of 
cab-masters.  Yet  another  evil  sequence  must  be  named. 
There  would  come  a  superfluous  number  of  cabs  and  of 
horses  drawing  them— a  wasteful  investment  of  capital.  A 
supply  of  cabs  and  horses  in  excess  of  the  need  implies  a 
national  loss.  Kor  have  we  even  now  got  to  the  end  of  the 
mischief.  To  the  wealthier  of  those  who  hire  cabs,  the  pay- 
ment of  fares  in  excess  of  the  authorized  rates  would  be  of  no 
consequence,  pecuniarily  considered ;  but  it  would  be  of  con- 
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sequence  to  the  less  wealtliy  and  more  numcrons,  wbo  Si 
in  Eonte  caeee  obligtMl  to  hire  tlieiii,  and  w)io  in  otlier  casi 
would  be  prevented  from  hiring  tliem  when  faligiio  or  ban 
prompted. 

Of  course  it  is  not  meant  tliat  through  the  mind  of  d 
who  refuses  the  unwarranted  demand,  there  suddeulj  | 
tlioughts  of  all  tliese  ultimate  results.  It  is  mcaut,  nuJiert 
tliat  if  lie  has  occasionally  traced  out  the  ramifying  effects 
of  men's  actions,  he  is  immediately  conscious  tliat  breach 
of  the  understanding  tacitly  entered  into  when  he  took 
tlic  cab,  tends  towards  evil.  Ue  is  aware,  for  instance,  that 
the  giving  of  cunsiderablc  gratuities  to  Uiu  sort'onts  at  hotels, 
hud  the  eSect  of  making  their  places  so  protitable  ibot 
they  had  to  bny  tliem  from  the  landlords ;  and  he  is  aware 
that  since  tlie  oysttim  of  charging  for  servants  in  tho  bill 
has  lieen  established,  tlie  practice  lias  been  growing  ap 
afresh,  and  being  presently  taken  account  of  by  the  land- 
lords, will  end  in  giving  lower  wages.  That  is,  he 
recognizes  the  general  truth  tliat  deviations  from  the 
normal  relation  of  payments  proportioned  to  servicce,  are 
sure,  after  many  misobievous  perlnrbotioos,  to  end  in  re- 
estahUshment  of  the  relation ;  and,  being  poeaesMxl  by  this 
gunerol  truth,  ho  declines  in  the  interests  of  all  those  who 
will  in  the  long  rnn  be  injuriously  otfccttKl,  to  encourage  a 
vicious  system. 


§409.  Other  acts  which  appear  to  t)e  beneficent  but  are 
illy  unbencfiecnt.  are  committed  every  hour  at 
_'  railway  station  in  the  "tipping"  of  guards  and 
porters.  Organiaitions  when  first  fonnod  are  healthy,  and 
time  is  required  for  corruptions  to  gain  entnuicd  atvd 
6[>read.  In  early  railway-days,  boards  of  dimcttirs  were 
pure,  and  tlie  oilministrations  tliey  presided  over  were 
pore.  There  wcro  no  (•hare-trafflckings,  no  fluatings  of 
bad  schemca  for  the  sake  of  premiums,  no  cooking  of 
accounts;    and   otHrials  of  all  grades  down  to  the  lowest 
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were  paid  due  wages,  for  which  they  were  expected  to 
perform  prescribed  duties  without  further  pajmeuts.  At 
first,  and  for  many  years,  the  taking  of  fees  by  those  who 
came  in  contact  with  passengers,  was  peremptorily  for- 
bidden :  punishment  being  threatened,  and  occasionally 
inflicted,  for  breach  of  the  regulation.  But  slowly  and 
insidiously  the  feeing  of  porters  and  bribing  of  guards 
crept  in,  and  has  now  become  so  general  that  even  those 
who  long  resisted  it  as  a  mischievous  abuse,  have  had  to 
yield.  To  fee  has  become  proper,  and  not  to  fee  con- 
temptible. Scarcely  anyone  recognizes  the  truth  that  the 
system  arose  npt  from  generosity  but  from  selfishness,  and 
that  it  works  out  in  various  disastrous  ways.  Here  are 
some  of  them. 

Originally  the  contract  between  passenger  and  company 
was  one  under  which  the  company  for  a  certain  sum 
agreed  to  carry  the  passenger  to  a  specified  place,  giving 
him  prescribed  accommodation;  and  part  of  the  accom- 
modation was  taking  charge  of  his  baggage,  to  do  which 
it  employed  and  paid  certain  attendants.  Every  passenger 
had  a  claim  to  the  services  of  these  attendants,  and  no 
one  could  take  more  than  his  share  without  diminishing 
the  share  equitably  due  to  others.  From  the  beginning, 
however,  some  passengers  to  whom  small  sums  were  of  no 
moment,  secretly  gave  tliese  in  return  for  extra  promptness 
or  non-essential  aid :  not  remembering  that  the  gaining  of 
these  attentions  was  at  the  cost  of  others  who  equally 
needed  them — often  needed  them  more.  While  the  porter, 
expecting  sixpence  from  some  wealthy  -  looking  man 
entering  a  first  class,  is  fussing  about  in  the  compartment 
arranging  his  bundle  of  rugs,  and  parcels,  and  umbrella, 
in  the  rack,  or  is  coming  back  from  the  van  to  tell  him 
his  portmanteau  and  gun-case  have  been  duly  placed  in  it, 
two  or  three  others  are  kept  waiting — a  shabby-looking 
person  with  bag  in  hand,  from  whom  probably  not  a  penny 
will   come,   or  a  widow  with  a  cluster   of   children   and 
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tniBcellaneonB  belongings,  who  is  ablated  lest  the  tniD 
eliould  start  without  her.  So  tlmt  the  richer  passenger'* 
seeming  generosity  to  tlie  porter,  involves  nngcncrosit^  to 
other  passengers. 

Moch  more  serious  results  arise.  These  puscngnra 
from  whom  nothing  is  to  be  expected,  have  eventnallj 
to  be  accommodated.  The  train  must  wait  until  they,  too, 
liave  been  seated  and  their  tilings  taken  charge  of.  What 
necessarily  happens}  The  time  spent  in  doing  ticcdl«« 
things  for  tlie  paying  passenger,  and  in  telling  him  that 
bis  baggage  is  safe,  and  in  waiting  fur  a  fee,  is  time  in 
whicli  ottier  passengers  could  have  been  attended  to. 
The  postponed  attention  to  these  now  keeps  the  train 
waiting.  This  effect,  which  I  have  myself  repeatedly  ob- 
served, and  have  led  friends  to  observe,  recurs  at  every  largo 
station,  producing  delay  upon  delay;  and  the  general  result 
is— chronic  unpnnctuality.  That  some  passengers  may  have 
an  undue  share  of  tho  services  for  which  every  one  paid 
when  ho  took  his  ticket,  all  passengers  must  lose  tinto. 
Fifty  or  a  hundred  people  get  to  their  journeys'  onde  \oDg 
after  tlie  announced  hours:  occftsiunally  to  their  great  tn- 
convcnienee.  Nor  is  this  all.  The  great  majority  of  rail- 
way accidents  are  caused  by  no  punctuality.  Collisions  never 
occur  between  trains  which  arc  where  they  should  be  at  the 
appointed  times. 

Collateral  mischiefs  have  followed.  From  the  focit^of 
porters  has  grown  the  bribing  of  guards;  and  to  ibis  am 
due  sundry  evils.  That  a  gentleman- — or  one  drcued  aa 
such — who  has  given  or  promised  a  shilling,  may  bare 
partial  or  entire  monopoly  of  a  compartment,  other  com- 
partmcnts  are  inconveniently  crowded.  'Worn  happona. 
Ilvro  is  one  who,  seeking  a  place,  looks  in  where  tliero  am 
but  two  persons,  with  coats  and  nigs  on  tlte  aeata  t« 
represent  others,  and  hurriedly  seeks  elsewhere  in  vain. 
At  length  he  asks  tho  guard  whether  tbuse  seats  an 
oocD[Hed,  and,  forcing    out  tho    reply  that    tliey  are  not, 
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onlj  after  stern  demand  has  the  locked  door  opened: 
a  transaction  which  shows  clearly  how  the  system  of 
gratuities  initiates  a  selfish  habit  of  getting  extra  advan- 
tage by  taking  from  others  the  advantages  they  have  paid 
for.  Still  worse  is  a  concomitant  evil — the  bribing  of 
guards  to  allow  smoking  in  non-smoking  compartments. 
This  abuse  has  now  grown  to  the  extent  that  guards  carry 
in  their  pockets  labels  with  the  printed  word  "  Smoking," 
which  they  fasten  on  the  window  of  this  or  that  compart- 
ment, as  their  paying  cUents  inside  request  It  has  actually 
come  to  this,  that  the  company  condones  practices  by  which 
all  first-class  compartments  are  being  made  to  stink  like  the 
tap-room  of  a  pot-house. 

Here,  then,  are  illustrations  of  the  mode  in  which  an  ap- 
parently innocent  yielding  to  the  tacit  expectations  of  por- 
ters, leads  the  way  to  grave  abuses :  some  of  them  occasion- 
ally entailing  great  loss  of  property  and  even  loss  of  life. 
We  are  shown  how  that  kind  of  negative  beneficence  which 
takes  account  of  general  and  remote  welfare,  sometimes  en- 
joins resistance  to  the  instigations  of  immediate  sympathy, 
and  enjoins  also  the  bearing  of  odium. 

§  410.  Generalizing  these  conclusions,  we  may  say  that  ex- 
change of  benefits  should  always  conform  as  nearly  as  pos- 
sible to  actual  or  tacit  contract  where  there  is  one ;  or,  where 
there  is  no  contract,  to  such  a  conceived  one  as  might  have 
been  reasonably  made. 

One  of  the  traits  of  evolution  is  increasing  definiteness, 
and,  in  the  course  of  social  progress,  we  fiind  increasing  defi- 
niteness m  the  transactions  among  citizens.  Originally  there 
were  no  wages  or  salaries,  no  specified  agreements,  no  avowed 
prices  for  commodities.  The  regime  was  one  of  compulsory 
services,  of  presents,  of  bribes ;  and  exchanges  of  benefits  were 
vague  and  uncertain.  Hence  the  implication  is  that  deviations 
from  co-operation  under  contract,  are  retrograde  changes — 
tend  towards  a  lower  type  of  society,  and  should  be  resisted. 


806 


i   ETinCS   OF   SOCIAL    LIFE. 


I 


That  social  life  may  be  carried  on  well  wllbout  gT^tnirioi, 
■we  have  clear  proof.  A  geDcration  ago,  while  lliere  still 
continued  mnch  of  the  purity  which  at  first  cliaracU-rizcd 
American  inHtitutions,  omployet),  and  among  others  the  scr- 
vaiitfl  in  liotels,  looked  for  nothing  beyond  the  wages  they 
had  contracted  to  have  for  services  rendered.  In  England, 
too,  at  tlie  present  time,  there  are  to  be  found,  even  among 
tlie  more  nec«sBitons,  those  who  will  not  ac«pt  moro  tlisn 
they  have  bargained  to  receive.  I  can  myself  recall  the  caee 
of  a  poor  work-woman  who,  seeming  to  be  underpaid  by  the 
sum  elje  a«ked,  declined  to  receive  the  extra  amount  I  of- 
fered her.  So  that,  evidently,  it  is  qnite  poeeible  to  ha\-e 
on  both  sides  resistance  to  a  retrograde  fonn  of  social  co- 
operation. 

In  such  a  state  the  function  of  negative  beneficence,  in 
BO  far  OS  it  concemB  the  relations  of  employers  and 
employed,  is  that  of  seeing  that  the  employed  do  not, 
when  the  agreement  is  made,  nndcr-cstimatc  the  values  of 
their  services.  Clearly,  under  tlie  rule  of  the  implied  ecn- 
timents,  that  which  is  lost  by  tlie  cessation  of  irrvgnlar  pay- 
nients  will,  in  the  long  run,  be  gained  by  the  raising  of  regu- 
lar paj-ments. 


CHAPTER  V. 

BESTBAINTS  ON   DISPLAYS  OF  ABILITY. 

§  411.  Beyond  the  material  advantages  which  men  give 
and  receive  under  the  system  of  social  co-operation,  they 
give  and  receive  non-material  advantages.  These  are  the 
benefits,  or  satisfactions,  or  pleasures,  obtained  during 
social  intercourse ;  and  which  may  or  may  not  be  appor- 
tioned  in  the  most  desirable  ways.  Here  the  office  of  nega- 
tive beneficence  is  that  of  so  restraining  the  actions  which 
bring  such  gratifications  to  self,  as  to  allow  others  to  obtain 
their  shares. 

The  superiorities,  bodily  or  mental  or  both,  which  enable 
one  citizen  to  exceed  others  in  gaining  wealth,  but  which, 
as  we  have  seen,  he  ought  not  to  utilize  to  the  extreme, 
regardless  of  others'  welfare,  are  superiorities  which  may 
also  bring  to  him  an  unusually  large  share  of  approbation. 
Or  an  unusually  large  share  of  approbation  may  come  to  one 
who  has  superiorities  of  another  order,  conducive,  say,  not  to 
material  prosperity  but  to  popularity.  In  such  cases  there 
arises  the  question — How  far  shall  the  superior  push  his  ad- 
vantages ?  To  what  extent  shall  he  refrain  from  using  his 
greater  faculties ;  so  that  others  may  obtain  applause,  or  may 
not  experience  the  pain  of  defeat  ? 

Difficult  questions  grow  out  of  these.  The  battle  of  life 
through  which  all  higher  powers,  sub-human  and  human, 
have  arisen,  may  rightly  be  'carried  out  of  that  activity 
which  has  sustentation  for  its  end,  into  that  activity  which 
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hae  for  it«  end  tho  pleasures  given  by  snperfluons  play 
of  the  faculties.  In  tlie  absence  of  tliis  competition,  partly 
bodilj  but  mainly  mental,  Gocial  intercoureo  would  loBe 
jte  salt.  And  jet  in  tliis  field,  as  in  the  otber,  eympatbjr 
ought  to  produce  a  self-restraint  limiting  the  pleasures  of 
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§  413.  A  form  of  selfishncsa  occasionally  displayed,  and 
rigbtly  eondemocd,  is  tbat  of  men  who  display  mtbont 
bounds  tlteir  remarkable  conversational  ]x>werE.  Of  vori- 
OUB  brilliant  talkers  we  read  that  on  some  occasions  tbo 
presence  of  others  wlio  vied  with  tlicm,  raised  obvious 
jealousies ;  and  that  on  other  occasions,  in  the  absence  of 
able  com  p{'ti tors,  tlicy  talked  down  everyone,  and  clianged 
what  should  have  been  conversation  into  monologue. 
Contrariwise,  wo  sometimes  hear  of  those  wlio,  though 
capable  of  holding  continuously  the  attention  of  all,  showed 
solicitude  that  tlie  undistinguished  or  the  mode»t  sliould 
find  occaaona  for  joining  in  the  exchange  of  thoughts: 
even  going  to  the  extent  of  "  drawing  them  out."  Men  of 
these  contrasted  tj-pes  exemplify  the  absence  and  preeeuce 
of  negative  beneficence ;  and  they  exemplify,  too,  the  truth, 
commonly  forgotten,  that  undue  effort*  to  obtain  applause 
often  defeat  themselves.  One  who  monopolizer  conversation 
loses  more  by  moral  reprobation  than  he  gains  by  intellectual 
approbation. 

Over  the  dinner  tabic,  or  in  groups  of  persons  otlierwite 
held  together,  tliere  frequently  occur  cases  in  which  an 
erroneous  statement  is  mode  or  an  invalid  argument  urged. 
One  who  recognizes  llie  error  may  either  dieplay  hta 
superior  knowledge  or  superior  logic,  or  he  may  let  tfao 
error  pass  in  stlonce:  not  wishing  to  raii^  the  estimato 
of  himself  at  the  coat  of  lowering  the  estimate  of  another. 
Which  sliali  ho  do?  A  proper  decision  implies  several 
considerations.  I«  tlie  wrong  statement  or  invaUd  arga< 
Ricnt  one  which  will  do  appreciable  ini«chiof  if  it  jmimn 
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uncorrected?  Is  the  person  who  utters  it  vain,  or  one 
whose  self-esteem  is  excessive  ?  Is  he  improperly  regarded 
as  an  authority  by  those  around  ?  Does  he  trample  down 
others  in  the  pursuit  of  applause?  If  to  some  or  all 
of  these  questions  the  answer  is — Yes,  the  correction  may 
fitly  be  made ;  alike  for  the  benefit  of  the  individual  him- 
self and  for  the  benefit  of  hearers.  But  should  the  error 
be  trivial,  or  should  the  credit  of  one  who  makes  it,  not 
higher  than  is  proper,  be  unduly  injured  by  the  exposure, 
or  should  his  general  behaviour  in  social  intercourse  be  of  a 
praiseworthy  kind,  then  sympathy  may  fitly  dictate  silence — 
negative  beneficence  may  rightly  restrain  the  natural  desire 
to  show  superiority. 

Of  course  much  of  what  is  here  said  respecting  the 
carrying  on  of  conversation  or  discussion,  applies  to 
the  carrying  on  of  public  controversy.  In  nearly  all 
cases  the  intrusion  of  personal  feeling  makes  contro- 
versy of  small  value  for  its  ostensible  purpose — the  estab- 
lishmeiit  of  truth.  Desire  for  the  eclat  which  victory 
brings,  often  causes  a  mercilessness  and  a  dishonesty 
which  hinder  or  prevent  the  arrival  at  right  conclusions. 
Negative  beneficence  here  conduces  to  public  benefit  while 
it  mitigates  private  injury.  Usually  the  evidence  may  be 
marshalled  and  a  valid  argument  set  forth,  without  dis- 
crediting an  opponent  in  too  conspicuous  a  manner. 
Small  slips  of  statement  and  reasoning,  which  do  not 
affect  the  general  issue,  may  be  generously  passed  over; 
and  generosity  may  fitly  go  to  the  extent  of  admitting  the 
strength  of  the  reasons  relied  on,  while  showing  that  they 
are  inadequate.  A  due  negative  beneficence  will  respect 
an  antagonist's  aniour  propre  f  save,  perhaps,  in  cases  where 
his  dishonesty,  and  his  consequent  endeavour  to  obscure 
the  truth,  demand  exposure.  Lack  of  right  feeling  in 
tills  sphere  has  disastrous  public  effects.  It  needs  but  to 
glance  around  at  the  courses  of  political  controversy  and 
of   theological   controversy,  to    see  how  extreme  are  the 
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perversions  of  men's  beliefs  caused  by  a)>sonce  of  tbat 
Bjrapathetic  iaterpretratioo  wliicli  negative  bcneficeoDe 
enjoins. 

§  413,  A  few  words  may  be  added  respectinf;  more  spe- 
cial motives  which  elionid  occaaJonallj  prevent  tho  superior 
from  manifesting  liis  superioritj. 

A  game  of  skiil  is  Iteing  played  with  one  whoso  litUe 
boy  is  a  spectator.  Tlie  father's  play  ia  eneli  as  rnakee 
his  antagonist  toleralily  certain  of  victory,  should  he  put 
out  his  strength.  But  if  ho  is  adequately  swayed  by  the 
sentiment  of  negative  beneficence,  he  will,  not  obtntEiveJy 
but  in  a  concealed  way,  play  below  his  strengtli,  so  m  to  let 
the  father  Iwat  him.  Uc  will  feel  that  such  email  pleasure 
as  triumph  might  bring,  would  be  far  more  than  counter- 
balanced by  sympathy  with  the  annoyance  of  the  father  at 
being  defeated  in  presence  of  hia  son,  and  by  sympathy 
with  the  son  on  finding  his  father  not  so  eapcrior  as  ho 
supposed.  Thougli  in  this  course  some  insincerity  is  implied, 
yet  that  enl  is  trivial  in  comparison  with  the  evils  otherwise 
entailed. 

In  like  manner  none  will  doabt  that  one  who,  in  a  dis- 
cnssion  or  in  a  wit-combat,  might  I>e  easily  overcome,  may, 
even  though  at  other  times  unworthy  of  consideration,  bo 
rightly  let  off  under  particular  circumstances.  Say,  for 
instance,  tliat  his  fanc^.e  is  pn-sent.  To  show  that  he  Eb 
ignorant,  or  tliat  be  is  illogical,  or  to  utter  a  witticism  at  liis 
expense,  would  be  cniel-  All  but  tho  unusually  callous  will 
sec  that  to  shame  him  before  a  nntnese  with  whom  ho  stands 
in  such  a  relation,  would  be  an  improper  exercise  of  iDtoI- 
iMtnal  power.  An  interlocutor  who  is  swayed  by  do©  fel- 
low-feeling, will,  in  such  a  case,  consent  to  seem  himself 
ill-informed  or  stupid,  rather  than  inflict  the  pain  which 
would  follow  any  other  course, 

g  414.   Here,  then,  are  ways  in  which  negative  beueflot 
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should  operate  by  volantarily  making  a  conscious  superiority, 
and  thus  harmonizing  social  intercourse. 

Perhaps  in  such  cases  we  see  more  clearly  than  in 
others,  the  propriety  of  mitigating,  so  far  as  we  can,  the 
pains  caused  by  inequalities  of  faculty.  As  admitted  on 
a  previous  occasion,  tibe  harsh  discipline  of  Nature,  which 
favours  the  well-endowed  and  leaves  the  ill-endowed  to 
suffer,  has,  from  the  human  jpoint  of  view,  an  aspect  of  in- 
justice ;  and  though,  as  we  have  seen,  it  is  not  permissible 
so  to  traverse  the  normal  relation  between  conduct  and  con- 
sequence, as  to  equalize  the  fates  of  the  well-endowed  and 
the  ill-endowed,  it  is  permissible  to  modify  its  results 
where  this  may  be  done  without  appreciably  interfering 
with  the  further  progress  of  evolution.  Though  many 
difficulties  stand  in  the  way  of  thus  qualifying  the  material 
effects  which  severally  come  to  the  efficient  and  the  in- 
efficient in  the  battle  of  life,  yet  comparatively  little  diffi- 
culty stands  in  the  way  of  qualifying  the  mental  effects,  as 
socially  manifested. 

There  are  doubtless  cases  in  which  display  of  mental 
power  in  conversation  or  controversy,  conduces  to  pecu- 
niary benefit,  and  may  hence  be  regarded  as  rightly  to  be 
taken  advantage  of  in  the  struggle  for  life ;  but  in  the 
cases  above  instanced,  which  typify  the  average  cases,  the 
more  skilled  player,  or  better  talker,  or  keener  logician, 
may  hold  his  greater  powers  in  check  without  endangering 
the  prosperity  of  the  superior,  and  may  avoid  discrediting 
a  competitor  without  appreciably  furthering  the  prosperity 
of  the  inferior.  He  may  here  diminish  the  evils  caused  by 
Nature's  unfairness,  without  entailing  other  evils. 

And  restraint  of  the  desire  for  triumph,  thus  inculcated 
by  negative  beneficence,  is  the  restraint  of  a  barbarous 
desire  appropriate  to  early  stages  of  human  evolution. 
For  the  pride  taken  in  victory  over  an  opponent,  is  of 
like  kind  whether  the  opponent  fights  with  hand  or  with 
tongue — wields  the  sword   or  wields  the  pen.      The  mili- 
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tant  nature  which  thronghout  social  progress  has  gloried  in 
SQCcessf  nl  bodily  encounters,  is  essentially  the  same  militant 
nature  which  glories  in  successful  mental  encounters.  In 
the  interests  of  a  higher  civilization,  therefore,  there  should 
be  practised  this  self-restraint  which  prevents  a  needless  dis- 
crediting of  the  mentally  inferior. 


CHAPTER  VI. 

BE8TRAINTS  ON  BLAME. 

§  415.  The  subject-matter  of  this  chapter  joins  naturally 
on  to  that  of  the  last  chapter — is,  in  fact,  scarcely  to  be 
parted  from  it :  since  criticisms  passed  in  conversation  and 
controversy  necessarily  imply  a  kind  of  blame.  But  blame, 
specially  so  called,  is  sufficiently  distinguishable  to  be  sepa- 
rately treated. 

Neither  sympathy  alone,  nor  judgment  alone,  serves 
rightly  to  regulate  the  utterance  of  blame,  either  in  respect 
of  occasion  or  degree.  Sometimes  it  is  a  duty  to  withhold 
censure,  and  sometimes  censure  cannot  be  withheld  without 
breach  of  duty.  For  right  guidance  many  things  must  be 
borne  in  mind.  There  are  the  relative  positions  of  the 
two,  as  being  in  some  cases  parent  and  child,  in  some  cases 
employer  and  employed,  in  some  cases  elder  and  younger ; 
while  in  some  cases  they  stand  in  relations  of  equality 
and  independence.  There  are  the  characters  of  the  person 
reproving  and  the  person  reproved,  as  being  relatively 
superior  or  inferior,  either  to  the  other;  and  there  are  the 
effects  as  liable  to  be  beneficial  or  injurious,  immediately  or 
remotely  or  both.  The  presence  or  absence  of  witnesses, 
too,  must  be  taken  into  account;  as  also  the  degree  and 
manner  of  the  blame. 

To  adjust  behaviour  in  such  ways  as  duly  to  regard  all 
the  facts  and  circumstances,  there  needs  active  fellow-feeling 
and  also  quick  perception  and  much  foresight.      Wher- 
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ever  possible,  it  is  dceirable  that  time  eliould  be  uikea  ] 
con  si  deration. 


§  416.  Blame  of  the  most  familiar  kind  is  that  wliicli  tho 
relation  of  parent  and  child  leads  to.  In  conntri<M  where 
the  imperative  need  for  having  a  son  results  from  tlie 
belief  that  onI_v  by  a  son  can  proper  eacrifices  Ikj  made  to 
a  father's  ghost,  we  «;«  clearly  implied  tlio  conception, 
which  has  prevailed  down  to  comparatively  modem  times, 
tliat  children  exist  mainly  for  tho  benefit  of  parenbi. 
Along  with  the  prevalence  of  tliia  conception  and  along 
with  the  enjoining  of  ponisliment,  whicli  accompanied  it, 
the  blaming  of  children  conld  not  well  be  chocked  by  care- 
ful thought  for  their  welfare.  In  modern  time«,  however, 
characterized  if  not  by  entire  inversion  of  tliis  conception, 
yet  by  ]>artial  inversion  of  it,  m  tliat  very  often  parents 
exist  chielly  for  the  bcnetit  of  children,  tlie  blaming  of  them 
has  come  to  be  qnulificd  by  considerations  touching  the 
effects  wrought.  The  bctter-iiatiired  among,  parents  in 
our  days,  find  scope  for  negative  beneficence  in  often  ro- 
straining  themselves  from  those  fault-findings  which  irrita- 
tion ])rompts. 

Insight  and  sympathy  will,  at  tho  cost  of  Homo  eelf- 
eacrilicc,  cause  tolerance  of  that  restlessness,  mental  and 
bodily,  chanetcrising  early  life ;  and  will,  within  reasonable 
limits,  prompt  sabmtssion  to  tliat  cross-questioning  which 
children  are  prone  to.  The  aim  will  be  to  find  pleasare  in 
giving  the  desired  information;  and  when  the  qneetioning 
becomes  too  tronblesome,  to  end  it,  not  by  words  of  blame 
but  in  some  indirect  way. 

Constant  rerognidnn  of  the  truth  that  from  an  unde- 
veloped natnre  there  mast  not  be  expected  conduct  which 
only  a  dovolopod  natnre  is  capable  of,  will  atop  many 
scoldings.  The  higher  rcgnliitivo  emotions,  later  than 
otliers  in  coming  into  play,  must  not  be  conntcd  upona^ 
thutigb  fully  oiN'rative.      Kemenibering  this  a  paren^^H 
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well-balanced  feelings  will  not  harshly  condemn  minor 
transgressions.  Not  that  faults  are  to  be  passed  over  in 
silence,  bnt  that  disapproval  is  to  be  expressed  in  a  moder- 
ated way. 

Negative  beneficence  will  check  a  too-frequent  blame 
because  of  remote  effects  as  well  as  because  of  imme- 
diate effects.  Perpetual  infliction  of  moral  pain  produces 
callousness  and  eventually  alienation.  Both  of  these  con- 
flict with  salutary  discipline.  A  parent  who  passes  over 
small  faults  without  comment,  or  at  most  visits  them  with 
disapproving  looks,  and  reserves  open  reprobation  for 
serious  transgressions,  will,  other  things  equal,  obtain  a 
control  not  to  be  obtained  by  a  harsh  parent;  for  the 
harsh  parent  fails  to  bring  into  play  those  motives  from 
which  good  conduct  should  have  proceeded,  and  substi- 
tutes for  them  those  lower  motives  which  dread  of  him 
generates. 

Of  course  much  that  is  here  said  of  the  family  circle  may 
be  said  also  of  the  school.  The  measures  used,  punitive  in 
a  kindly  way,  should  have  in  view  not  only  the  control  of 
present  conduct  but  the  permanent  moulding  of  character ; 
and  should  form  parts  of  a  government  which  though  mild 
is  not  lax. 

§  417.  Primarily,  the  relations  of  employer  and  employed, 
or  of  master  and  servant,  must  be  such  as  are  implied  by 
conformity  to  contract.  Justice  takes  precedence  of  benefi- 
cence; and  here,  therefore,  considerations  touching  blame 
are  subordinate  to  considerations  touching  duty.  Fulfil- 
ment of  the  understanding  made,  may  rightly  be  in- 
sisted on,  and  reproof  for  non-fulfilment  may  rightly  be 
uttered — should,  indeed,  be  uttered;  for  as  healthy  social 
co-operation  depends  on  discharge  of  engagements,  failure 
in  the  discharge  (unless  it  is  due  to  adequate  unforeseen 
causes)  should  not  be  passed  over  in  silence. 

Ethical  judgments  on  questions  hence  arising,  are  com- 
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plicated  hy  Uie  consciousness  tliat  in  tlie  rcIatioD  1 
employer  and  employed,  and  eepecially  in  Uiat  b«tt 
maater  and  ficrvant,  tlicre  is  au  element  ecftroci;  reeog^ 
nizable  hy  abgolute  etbics.  Thoogli  tlie  agreement  to 
render  specified  services  for  epceiticd  eums,  ia  perfectly 
consistent  witli  pure  equity ;  yet,  since  fulfilment  of  one  sido 
of  tlic  contract,  payment  of  money,  occurs  only  at  intervaU 
while  fulfilment  of  the  otlier  side  by  obedience  to  orders  is 
contiunons,  there  clings  to  it  a  feeling  not  wholly  different 
from  that  which  clings  to  tlie  ol>edieDce  of  elavc  to  owuor 
(see  §  IfiO).  Whether,  nndor  a  reign  of  absolute  ethics, 
social  organization  may  become  such  as  practically  to 
eliminate  this  feeling,  ivc  cannot  say;  but  under  each 
social  organizations  as  wo  now  know,  eUmination  is  not 
possible,  and  a  system  of  relative  ethics  has  to  moke  t!ie 
beet  of  forms  of  conduct  which  eiibordination  gives  rise  to. 
One  way  of  making  the  best  of  the*e  forms  is  to  restrain 
blatne  in  amount  and  manner ;  so  as  to  keep  out  of  view,  u 
much  OS  may  be,  this  nndesintble  relation. 

Of  the  several  non-fulfilments  of  duty,  those  which  have 
their  origin  in  the  dishonest  disregard  of  contracts  entered 
into,  are,  as  above  implied,  thooe  on  which  bhiroe  rosy  with 
least  hesitation  be  viftited.  The  withholding  of  blame 
in  such  citses,  though  it  may  be  suggested  by  immodlato 
sympathy,  is  not  approved  by  tlitit  higher  U^ncfioeDCe 
which  recognizes  distant  results — the  reform  of  tiie  errtDf; 
individual  and  the  welfare  of  society.  For  the  individual 
who,  by  lack  of  reproof,  ia  encouraged  in  lax  diachargo 
of  functions,  is  less  likely  to  prosper  tlian  if  his  laxity 
ia  checked ;  and  those  witli  whom  he  may  afterwards  be 
engaged  will  be  advantaged  by  whatever  improvement  is 
iiuule  in  him, 

A  mode  of  discipline  to  bo  need  aa  much  oa  pomUa 
in  cases  of  the  above  class,  may  bu  used  also  witli  adnn- 
tago  in  cases  of  anotlier  ciae« — tboeo  in  which  tlie  eanto 
of  failure  in   duty  is   forgetfulnesa.      lu   the  treatnient  of 
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servants  as  in  the  treatment  of  children,  the  discipline  of 
the  natural  reaction  should  be  allowed  to  act  where  prac- 
ticable. If  they  continually  find  that  what  has  been  left  un- 
done has  eventually  to  be  done,  neglect,  whether  due  to 
idleness  or  to  carelessness,  is  not  unlikely  to  be  prevented. 
When  one  who  in  winter  cannot  remember  to  shut  the 
door,  is  required  to  come  back  and  shut  it,  there  may  be 
produced  a  certain  amount  of  irritation ;  but  the  irritation 
will  probably  be  less  than  that  produced  by  perpetual 
scolding,  and  the  desire  to  avoid  trouble  will  often  be 
effectual. 

Faults  which  result  from  stupidity  or  awkwardness  are 
those  which,  though  frequently  visited  with  the  sharpest 
reproofs,  deserve  the  mildest.  Such  faults  more  manifestly 
than  most  others  arise  from  inherited  defects  of  organiza- 
tion. A  scarcely  credible  slowness  of  apprehension,  even  of 
simple  things,  is  often  found  among  children  of  tlie  poor ; 
and  those  in  whom  unintelligence  is  innate  or  super-induced 
by  ill-nurture,  are  to  be  dealt  with  tenderly.  If  it  is  a  func- 
tion of  beneficence  to  mitigate,  so  far  as  consists  with  other 
ends,  the  injustices  of  Nature,  then  the  lowly-endowed 
should  not  have  those  injustices  of  Nature  from  which  they 
suffer,  made  harder  to  bear  by  the  needlessly  harsh  treat- 
ment of  men.  Negative  beneficence  requires  that  such 
blame  as  their  failures  call  for,  shall  be  sparing  in  amount 
and  gentle  in  kind. 

Not  for  altruistic  reasons  only,  but  also  for  egoistic  reasons, 
should  the  tendency  to  blame  be  kept  under  restraint.  For 
beyond  the  direct  self -injury  caused  by  excess  of  it,  there  is 
the  indirect  self-injury  arising  from  failure  of  its  purpose. 
Those  whose  fault-finding  is  perpetual  cease  to  be  regarded ; 
and  those  who,  though  in  authority,  but  rarely  blame,  pro- 
duce unusual  effects. 

§  418.  Wliat  is  to  be  said  about  the  expression  of  blame 
when  the  persons  concerned  are  independent  of  one  another 
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— either  friends  or  etraDfrere  ?  Tlie  question  is  one  to  which 
there  seeniB  no  general  answer.  Each  case  must  be  Ecpamtel/ 
considered. 

Hisbehaviour  on  the  part  of  a  stranger,  if  not  forest  in 
degree,  may  often  ho  best  ignored,  or  at  &□;  rate  I<e 
noticed  only  by  look  or  manner;  since  more  evil  tban 
good  ia  likely  to  result  from  words — especially  if  tJie  mi»- 
bchaviour  is  towards  ones-self,  Unt  if  it  is  of  a  grave  kiud, 
both  immediate  and  remote  reasons  call  for  notice  of  il. 
Everyone  is  hound  to  resist  distinct  aji^Tcseion,  alike  in  his 
own  interests  and  in  Uio  interests  of  other  men  ;  for  if  no 
one  resists  an  aggressor  be  is  encouraged  in  his  af^reseive- 
nesa.  If  the  nusheliavionr  is  towards  others,  the  utterance 
of  blame  is  not  therefore  uncalled  for,  but  is  in  some  re- 
spects more  called  for ;  since  self-interest  is  no  longer  a  fac- 
tor. Interference,  even  by  words,  is  in  such  caeee  often  re- 
sented. Among  tlie  vulgar  there  is  commonly  vented  the 
exclamation — "  What  is  it  to  you  f ''  and  tlie  vulgar-Rundod 
in  any  clu^  usually  ontcrtjun  the  thought  tliue  exprc6«cd. 
In  Boch  cases  negative  benefiMnoc  hue  no  place.  Any  de- 
sire tliero  may  be  not  to  give  pain  to  the  trunegresaor,  is  a 
desire  which  should  be  overridden  by  sympathy  witlk  tbo 
injnred.  Positive  beneficence  comes  into  play.  For  tiio 
tmnsgressor  who  in  snch  case  makes  the  common  rejoinder 
— "  Mind  your  own  business,"  net-ds  to  be  told  that  it  is  the 
husini'-ss  of  everyone  to  aid  in  maintaining  harmonioiu 
eocial  life,  and  to  defend  those  who  are  ill-treated  by  word 
or  deed. 

If  it  is  a  friend  who  lias  misbehaved,  towards  cither  self 
or  otliors,  the  desire  not  to  give  |uun  by  utterance  of  a 
reproach,  is  often  so  far  enforced  by  the  desire  not  to  lose 
a  friend,  or  not  to  decrease  friendly  feeling,  that  it 
operates  unduly.  The  negative  bonclicence  which  in  aach 
ea»e  prompts  passivity  is  not  always  to  l>o  obeyed. 
Blame  may  rightly  l>o  uttered  in  defence  of  pcraonal 
claims,  and  still   more  may  rightly  be  uttertxl  in  dofonce 
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of  the  claims  of  third  persons,  when  these  have  been 
disregarded.  Contemplation  of  remote  effects  as  well  as 
immediate  effects,  will  then  show  that  the  disagreeable 
thing  mnst  be  said,  even  at  the  cost  of  giving  serious 
offence. 

But  when  those  concerned  are  intimate,  expression  of 
blame  may  often  fitly  be  limited  to  change  of  behaviour. 
For  while  coldness  of  manner  frequently  conveys  a  reproof 
as  distinctly  as  words,  and  sometimes  even  more  forcibly, 
since  it  leaves  play  to  the  imagination  of  the  person  reproved, 
it  has  the  advantage  that  it  does  not  inflict  pain  in  the  same 
overt  way,  and  gives  much  less  specific  reason  for  complaint 
and  possible  alienation. 

§  419.  Along  with  insufficient  restraints  on  blame  in  some 
cases,  there  go,  in  other  cases,  restraints  that  are  too  great. 
The  utterance  of  condemnation,  or  of  statements  which  would 
lead  to  condemnation,  is  often  withheld  where  it  is  not  only 
deserved  but  demanded. 

In  countries  where  the  moral  tone  is  low,  we  see  antago- 
nism to  the  law  and  sympathy  with  the  criminal.  The  law  is 
regarded  by  citizens  as  the  common  enemy  rather  than  as 
the  common  friend.  A  feeling  of  kindred  nature  is  shown 
among  ourselves  at  public  schools,  with  the  result  that  it  is 
a  point  of  honour  to  shield  a  transgressor  from  punishment 
and  a  disgrace  to  inform  against  him.  This  feeling  goes  even 
to  the  extent  that  a  smaller  boy  who  has  been  seriously  ill- 
treated  by  a  bigger  boy,  dare  not  say  anything  about  his 
grievance  to  those  in  authority.  K  he  does,  he  is  sent  to 
Coventry :  the  result  being  that  no  blame  comes  on  him  who 
has  deserved  it,  while  blame  comes  on  him  who  has  not  de- 
served it. 

Influenced  very  much  as  they  are  by  school-ethics, 
many  men  betray  in  after  life  sentiments  like  these  of 
school-boys ;  so  that  not  unf requently  they  take  the  side  of 
one  who  has  seriously  misbehaved,  while  they  frown   on 
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ono  w)io  exposes  his  inisbehavionr.  Often,  indeed,  it  seems 
better  to  have  done  wrong  than  to  liave  (Imwn  attcntioa 
to  tlio  wrong-doing.  TLe  strangest  anomalies  oeoasiotiull^ 
arise  from  tliia  reluctance  to  express  blamo  where  it  is 
called  for,  A  chairman  of  directors  was  diseoTcred  is 
treasonable  oegotiattong,  injurious  to  tlic  interests  of  the 
company  he  presided  over.  His  coileagues  forced  him  to 
resign  ;  and  then,  by  way  of  "  letting  him  down  eaaiJy,"  a* 
tlie  phraae  goes,  gave  him  a  testimonial — a  testimonial 
which  was  Hubserihed  to  by  tlie  member  of  the  board  who 
informed  me  of  the  fact. 

Now,  as  rightly  onderstood,  negative  benefieenco  dues 
not  require  such  withholdings  of  blame:  quite  the  contrary. 
Tliere  can  be  no  ethical  jiuitificatioti  for  a  pracUco  whicli 
enables  demerit  to  prosper,  and  makes  it  dangoroos  to  bring 
on  demerit  its  normal  results. 


§  420,  Much  that  lias  been  eaid  in  this  chapter  applies, 
with  change  of  terms,  to  piini&limcnt — the  blame  which 
takes  the  form  of  hard  deeds  instead  of  hard  words.  Hero, 
as  elsewhere,  the  principle  of  the  natural  reaction  shonM 
be  acted  upon  whenever  it  is  powiblo.  For  imitancc, 
thongh  sympathy  will  rightly  canse  tlie  occaeiona]  nn- 
puncUiality  of  ati  employ!^  to  be  passed  by  in  ailenee, 
yet  if  the  unpunctuality  is  chronic,  maintenance  of  con- 
tract, in  which  all  citizens  are  cuncomed,  requires  that 
tliere  shall  be  eiqierienci^l  the  natural  reaction,  by  lottug, 
in  Bome  way,  part  of  the  sum  agreed  ni>on  for  services. 
If  an  employer  has  workmen  wlio  constantly  come  behind 
time,  he  is  defrauded  of  a  certain  amount  of  tlie  work 
which  was  to  be  given  in  return  for  the  sum  to  be  pud; 
and  he  may  rightly  deduct  an  equivalent  amount — may 
impose  fines.  Cnhappily  there  arc  in  oar  present  pha«e 
of  progress,  many  natiireii  on  wliich  neitlier  sense  of  duty, 
nor  mild  expo«tulation,  nor  strong  words,  have  any  appro- 
ciabte  effoct« ;  and  in  dealing  with  them  the  normal  poniah- 
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ment  constitnted  by  loss  of  benefit,  is  called  for  by  jus- 
tice, and  must  not  be  interdicted  by  negative  benefi- 
cence. 

Bespecting  punitive  deeds  as  well  as  punitive  words, 
we  may  say  that  where  decisive  blame  is  deserved,  tiie 
function  of  negative  beneficence  is  that  of  preventing  the 
undue  severity  which  anger— even  a  legitimate  anger — is 
apt  to  prompt.  The  sympathy  which  in  some  cases  checks 
a  direct  infiiction  of  pain,  and  in  others  suggests  mitigation 
of  reproof,  may  in  all  cases  rightly  rein  in  the  excited 
feelings. 

Moderation  not  abstinence  is  the  word.  There  is  a  gen- 
eral notion,  taking  for  its  formula  "  Never  lose  your  temper," 
which  assumes  that  under  all  circumstances  anger  is  im- 
proper. This  is  quite  a  mistake.  Anger  is  a  normal,  and 
in  some  cases  a  needful,  mode  of  displaying  feeling.  Were 
anger  never  shown  by  those  who  are  aggressed  upon,  aggres- 
sions would  be  multitudinous.  Mankind  are  at  present  not 
sufficientiy  civilized  to  dispense  with  the  check  which  fear 
puts  upon  them.  Negative  beneficence  can  do  no  more  than 
keep  anger  within  due  bounds. 


CHAPTER  VII. 


■ 


§  421.  How  that  form  of  altruism  wliieli  wc 
tingubli  as  nogativc  b«nfflccnce,  sliould  put  auy  chock  on 
praise,  is  not  obviooe ;  to  most,  iiiiJeed,  will  appear  iucoui- 
preliensiMc. 

They  see  at  once  that  regard  for  triilli  eliould  in  manjr 
cases  fiupprefis  tlie  wish  to  give  pleasure  by  appUi)«e. 
They  do  not  doubt  that  when,  even  if  there  is  no  thought 
of  gtiinitig  favour,  thi>re  is  professed  an  atlmiration  which 
is  nob  fult,  a  fault  has  been  committed.  The  ancient 
Egyptian  Ptah-hutcp  doclare<l  tliot  ''he  who  departs  from 
truth  to  i>e  agreeable  is  detestable;"  and  id  the  intenreniDg 
five  thousand  years  there  have  continued  to  bo  re]>robBtiom 
of  flattery.  In  onr  own  day  the  untmthfnlness  of  one 
who  utters  insincere  eulogie^  cic)t«B  s  little  contempt, 
even  in  the  person  eulogized.  All  feci,  if  tliey  do  uot 
say,  that  there  is  something  wrung  in  a  kiudncsa  which 
prompts  nndcfacrvcd  compliments 

Bat  the  avoidance  of  falsehood  is  in  sneh  cases  the 
implied  requirement.  From  veracity,  and  not  from  ni^;a- 
tive  bciicficcnee.  the  inteniict  is  supposed  e-tclosivcly  to 
come.  The  withholding  of  laudations  when  tliey  arc  not 
merited,  cannot,  it  is  thouglit,  be  referred  to  t}iat  form  of 
altruism  which  refrains  from  acts  and  words  jiroduetive  of 
pain.  Surely  it  most  be  a  mistake  to  indnde  restrainta  on 
pnise  aoder  the  bead  of  ncgatiro  bvnoficenc«  i 
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No,  there  are  other  restraints  besides  those  which  truth- 
fulness imposes.  Even  supposing  the  applause  uttered 
or  displayed  arises  from  genuine  admiration,  there  are 
circumstances  under  which  it  should  be  kept  back.  The 
desire  to  give  immediate  pleasure  has  often  to  be  suppressed 
by  the  desire  to  further  ultimate  welfare ;  now  of  the  indi- 
Tidual,  now  of  society. 

It  is  difficult  to  deal  separately  with  these  checks  to 
laudation,  shown  sometimes  in  look  and  manner,  some- 
times in  words,  which  are  demanded  sometimes  by 
sincerity,  and  sometimes  by  consideration  of  remote  effects 
instead  of  proximate  effects.  There  will  be  no  harm  in 
massing  together  the  variously-required  withholdings  of 
praise,  which  often  involve  considerable  self-sacrifice  for 
others'  benefit. 

§  422.  Admiration  for  the  cliild  is  by  implication  reflected 
on  to  the  mother ;  and,  consciously  or  unconsciously  desiring 
this  admiration,  the  mother  summons  her  little  boy  from 
the  nursery  to  be  seen  by  a  visitor.  Already  tanity, 
dominant  enough  in  existing  humanity  at  large,  has  been 
made  specially  active  in  the  little  urchin  by  daily  ministra- 
tions— by  special  attentions  to  pretty  clothes,  to  carefully 
curled  hair,  and  by  flattering  remarks  of  the  nursemaid. 
Shall  you  please  the  child  and  gratify  the  mother  by  some 
complimentary  remark — shall  you  encourage  her  still 
more  to  foster  the  child's  self-consciousness  and  appetite 
for  approbation  ?  Not  to  do  this  will  cause  disappointment 
to  both,  and  will  perhaps  diminish  the  mother's  friendly 
feeling.  Yet  a  far-seeing  regard  for  both  will  arrest  the 
expected  eulogy. 

Here  again  is  a  handsome  young  lady  accustomed  to 
tribute  in  words  and  looks.  She  is  constantly  thinking 
of  the  admiration  she  excites  and  is  looking  for  signs  of 
it.  Unquestionably  her  beauty  is  great — so  great  that 
you  can  scarcely  avoid  showing  that  you  recognize  it. 
15 
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Bhall  yon  give  ber  the  plcosnre  sbc  Becks  hj  lettiog  joor 
glances  be  seen !  If  yon  think  only  of  proximate  resalts 
jou  nmy;  bnt  not  if  you  think  alao  of  remote  results.  If 
you  recognize  the  fact  Uiat  already  her  nature  is  in 
large  measure  deformed  by  vanity — if  yon  watch  the 
manifestations  of  bcr  purely  egoistiu  desire,  nn<I  sec  how 
it  excludes  from  consciousness  altxiiistic  desires,  which 
flbonld  predominate;  you  will  endeavour  to  avoid  showing 
that  you  are  tliinking  any  more  about  her  than  about  other 
persons, 

Sucli  self -restraint,  called  for  by  negative  beneficence, 
will  probably  be  thought  by  many  needless  or  even  absonl. 
If,  however,  they  will  consider  tliat  the  mental  attitude 
described  often  proves  a  deplorable  one,  eventually  en- 
tailing  unhftppiness  on  self  and  others — if  they  remctDbcr 
that  it  is  liable  in  after  years  to  vitiate  domestic  life  id 
TgrioDS  ways,  even  to  the  extent  of  inakJug  mothorB 
jealous  of  their  daughters ;  and  if  tliey  remember  that  it 
has  been  developed  year  after  year  by  the  open  and 
tacit  flatteries  of  those  around ;  they  will  see  that  the 
reticence  here  insisted  on  ia  not  onimportanL 

§423.  Kindred  restraints,  imposed  now  by  sincerity 
and  now  by  the  wish  to  avoid  doing  injury,  are  called  for 
in  multitudinous  cases  where  the  applause  expected  ta  of 
BomelJiing  achieved — s  book,  a  poem,  or  a  speech,  a 
painting  or  otlior  work  of  plastic  art,  a  song  or  a  mncical 
performance.  In  private  life  the  B|)ectatiir  or  auditor  fioda 
ft  difficult  to  act  conscientiously.  The  wish  not  to  disa]>- 
point  prompts  the  utterance  of  approval  which  is  not  felt, 
and  shuts  out  from  thought  the  evils  timt  may  arise  from 
OQcandid  speoches.  Where  encouragement  is  needed, 
there  shonld  of  course  t>Q  no  greater  restraint  on  prabe 
than  ia  required  by  truthfulness ;  and  something  may 
commonly  be  found  in  the  way  of  partial  approval  wludi, 
Rcrving  to  give   pleasuro  without    fostering  vanitr,  tmjr 
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serve  to  excite  further  efforts.  If  the  product  is  a  sketch 
or  a  decorative  work,  there  need  be  no  check  caused  by 
thought  of  remoter  consequences ;  but  if  the  product  is  of 
a  literary  kind — verses,  an  essay,  or  perhaps  a  volume — 
there  should  usually  be  a  suppression  of  ^ords  which 
might  encourage  an  unrealizable  ambition.  Silence,  or  ad- 
verse criticism  gently  expressed,  is  in  such  cases  kind :  not 
alone  as  perhaps  preventing  future  disappointment  of  the 
aspirant,  but  also  as  tending  to  prevent  public  evil.  Verses 
which  have  no  true  poetry  in  them,  and  books  which  con- 
tain neither  facts  nor  thoughts  of  any  value,  do  not  simply 
entail  loss  to  the  community  in  paper  and  print  thrown 
away,  but  help  to  smother  things  of  true  worth.  The  with- 
holding of  praise  hence  becomes  in  multitudinous  cases  a 
duty  to  the  world  at  large.  Negative  beneficence  commands 
silence. 

Evils  less  widely  diffused,  but  more  conspicuous,  arise 
from  applauding  those  who  have  received  the  customary 
musical  culture  but  have  no  considerable  musical  faculty, 
and  who,  on  all  available  occasions,  are  invited  to  per- 
form for  the  supposed  pleasure  of  those  around«  The 
pestilent  social  system  which  aims  to  make  every  indi- 
vidual as  like  every  other  individual  as  possible,  by 
passing  all  through  the  same  educational  mill,  insists  on 
giving  to  each  young  lady  lessons  in  singing,  and  a  course 
of  instruction  on  the  piano;  even  though  slie  has  not  a 
tolerable  ear,  and  is  utterly  averse  to  the  practices  she  has 
to  go  through.  Daily,  for  years,  are  caused  weariness 
to  the  pupil  and  irritation  to  the  teachers,  annoyance  to 
the  household,  nuisance  to  the  neighbours;  and  all  to 
achieve  the  result  that  when  there  comes  an  evening 
party,  a  song  ill-sung  or  an  ill-played  piece  on  the  piano, 
may  be  inflicted  upon  guests,  who  hypocritically  say 
"  Thank  you."  Manifestly  the  giving  of  praise,  which  sin- 
cerity forbids,  is  also  here  forbidden  by  regard  for  the 
general  welfare.     Negative  beneficence  of  the  wider  kind 
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iiitcrdictfl  utterances  which,  individually  trivial  tlioiigli  they 
may  be,  serve  by  tlieir  aggregate  effect  to  maintain  a  Byatem 
tlist  vitiates  social  intercoaree. 

It  goes  withont  saying  tliat  duty  to  eoeiety  should  still 
more  imperatively  forbid  the  public  critic  from  giving  onr^ 
rency  to  unmerited  encomiums. 


I 


§  424.  There  is  a  form  of  praise  allied  to  flattery  wbl 
also  needs  to  be  restrained — the  tacit  flattery  implied  bf 
constant  agreement  with  another  person's  opinions.  If, 
on  the  one  hand,  we  must  disapprove  of  tliat  nature  which 
always  finds  reason  to  dissent,  we  must,  on  the  other 
hand,  disapprove  of  that  nature  which  (moved  perhaps 
in  Bomo  measure  by  sympathy  but  often  in  a  gr«itcr 
measure  by  a  kind  of  servihty)  always  finds  reason  to 
a££ent. 

Of  course  regard  for  trutii  rcprecsee  thin  undue  tendency 
to  coincide  witli  others'  views.  Save  in  thotte  who  have 
got  no  ideas  at  all,  tliere  cannot  but  frequently  arise  con- 
victions  at  variance  with  those  they  hear;  and  to  ntter 
words  inconsistent  with  tliese  convictions,  everyone  con- 
demns ae  dislioneet.  Not  only  does  sincerity  require  thai 
the  tacit  praise  taking  this  form  shall  be  restrained,  but 
a  far-seeing  negative  beneficence  also  requires  it.  It  in  not 
a  matter  of  indifference  whetlier  another  continnes  to  be- 
lieve that  which  you  see  reason  to  think  ia  untmc.  A 
double  evil  may  result  from  an  expressed  acqnieeiwnco  in 
his  statement  or  opinion.  The  error  ili^lf  may  Imvc  in 
jnrious  consequences  to  him;  and,  fnrthcr,  a  groundleaa 
eolf-esteem  may  bo  fostered.  Moreover,  aa  an  ultimate 
effect  of  tills  acqnicsccDt  habiU  social  intercourse  is  rendered 
uninteresting  by  absence  of  mental  conflict.  Znierson  some- 
where reprobates  tlie  man  who  is  "  a  mush  of  conccivdon ;  '* 
and  it  is  clear  tliat  among  thoeo  who  are  thus  characterijwd, 
conversation  must  lose  it«  point.  All  prononncod  opiniona 
and  all  individualities  of  charaeter  must  disappear  in  a  tame 
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uniformity,  if  everybody  is  anxious  to  please  everybody  else 
by  agreeing  with  him. 

The  restraint  which,  in  this  sphere,  negative  beneficence 
may  rightly  enjoin,  is  the  maintaining  of  silence  in  cases 
where  no  good  will  be  effected  by  avowed  dissidence. 
Often  it  requires  some  tact  to  preserve  the  right  attitude 
— ^neither  to  express  difference  when  it  is  useless  nor  to 
profess  agreement  when  it  is  not  felt ;  but  there  are  cases 
in  which  such  tact  comes  in  aid  of  kindly  feeling. 

§  425.  The  request  to  join  in  giving  public  honour  to 
an  individual  who  has  probably  done  no  more  than 
perform  well  the  duties  before  him,  calls  for  another 
restraining  action  of  negative  beneficence. 

Passive  resistance  to  the  getting  up  of  testimonials,  is 
seen  by  many  to  be  needful  to  prevent  further  growth 
of  an  abuse.  A  presentation-portrait  in  recognition  of 
services  is  proposed.  If  the  man  to  be  thus  distinguished 
is  actively  sympathetic,  he  will  prefer  rather  to  go  without 
such  a  mark  of  esteem  than  to  have  his  friends  taxed  all 
round  that  he  may  receive  it :  knowing,  as  he  does,  that  in 
most  cases  their  contributions  would  be  given  under  a 
kind  of  moral  coercion.  But  if  the  beneficiary,  not  thus 
unusually  sympathetic,  countenances  the  subscription,  then 
one  who,  under  the  ordinary  circumstances  refuses  to 
subscribe,  may  do  this  simply  from  a  beneficent  regard  for 
tlie  general  welfare. 

Even  where  the  applause  takes  the  form  of  a  costless 
testimonial,  he  may  still  often  find  good  reason  for  re- 
fraining from  joining  in  it.  He  may  be  restrained  by  the 
thought  that  the  distribution  of  testimonials  is  ill-adjusted 
to  the  merits  of  individuals:  many  of  the  more  worthy 
being  passed  over  while  the  less  worthy  are  honoured: 
the  result  being  a  mis-direction  of  public  opinion.  And, 
further,  he  may  be  restrained  by  the  belief  that  for  the 
beneficiary  to  have  done  well  what  he  had  to  do,  should 
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not  be  regarded  ae  a  reason  for  epecial  eulogy;  nnee 
everyoDQ  ehould  do  this  aa  a  matter  of  dnty  and  not  with  a 
view  to  approbation. 

And  here,  indeed,  we  come  npon  a  final  reason  for  being 
reticent  of  praise.  As  was  pointc<i  ont  in  7%e  Prin4y^)U»  <^ 
Psychology,  §§  510-523,  the  ego-altruistic  sentiments  have 
been,  from  early  days  down  to  oar  own,  among  the  chief 
regnlators  of  social  conduct;  and  have  been  needful  in  the 
absence  of  anything  like  adequate  amountB  of  the  altnii^tic 
sentiments.  Desires  for  reputation,  fame,  glory,  have  been 
the  prompters ;  and  not  deeires  to  do  the  appointed  work, 
discharge  obligations,  behave  kindly.  Love  of  praise  hfw  in 
large  measure  served  in  place  of  love  of  rectitude.  Tlio 
pro-ethical  sentiments  have  had  to  rule  becaoae  the  ethical 
sentiments  were  not  strong  enough  to  take  their  places. 
Cut  if  so,  it  follows  tliat  a  higher  state,  individual  and  social, 
will  be  one  in  which  "the  last  infirmity  of  noble  minds" 
will  have  greatly  diminished  ;  and  in  which,  by  implication, 
applause  will  be  less  sought  for  and  lees  given.  Men  will 
be  rilled  by  higher  motives  than  love  of  approbation ;  and 
approbation  being  less  demanded  will  be  less  yielded.  From 
which  conclosioD  it  is  a  corollary  that  the  appetite  for  praise 
should  Ik;  discouraged.  A  far-eoeing  desire  to  further 
human  development,  nmy  rightly  become  a  motive  for 
often  withholding  applause — especially  where  it  is  greoditjr 
claimed. 


CHAPTER  VIIL 

THE  ULTIMATE   SANCTIONS. 

§  426.  Though  occasionally,  in  the  foregoing  chapters, 
I  have  briefly  indicated  the  origin  of  the  obligation  to 
be  beneficent,  I  have  not  under  each  head  referred  to  this 
origin,  but  have  thought  it  best  here  to  emphasize  it 
generally. 

The  admitted  desideratum  being  maintenance  and  pros- 
perity of  the  species,  or  that  variety  of  the  species  con- 
stituting the  society,  the  implication  is  that  the  modes 
of  conduct  here  enjoined  under  the  head  of  Negative 
Beneficence,  have  their  remote  justification  in  their  con- 
duciveness  to  such  maintenance  and  prosperity.  It  was 
pointed  out  that  certain  restraints  on  free  competition 
are  demanded  not  only  by  regard  for  a  competitor  as 
likely  to  be  needlessly  ruined,  but  also  by  regard  for 
society  at  large ;  injury  of  which  would  result  from  partial 
destruction  of  its  producing  and  distributing  organization. 
It  was  tacitly  alleged  that  restraints  on  free  contract 
are  imposed  by  recognition  of  extreme  damages  to 
individuals,  considerable  damage  to  society,  and  con- 
sequent damage  to  the  local  variety  of  the  species, 
which  result  if  contracts  are  under  all  circumstances 
enforced  to  the  letter.  And  kindred  reasons  were  im- 
plied for  reprobating  various  minor  divergencies  from  the 
fundamental    principle  of    social    co-operation— that    each 
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individual  slmll,  tinder  ordinary  circumstances,  receive 
neither  more  nor  less  than  a  true  equivalent  for  his 
services. 

Here  it  shonld  be  added  that  the  mmntcnancc  or  pro^ 
parity  of  llie  rao«,  or  the  rariety,  is  the  aitiiitatc  sanction 
algo  for  tito&e  kinds  of  negative  beneficence  treated  of 
as  restraints  on  praiiie  and  blmne.  For  the  right  restrnints 
are  in  all  cases  such  as  tiave  in  view  the  eventual  welfare 
of  the  indisidual  blamed  or  pruised  —  his  eventual  im- 
provement. But  improvement  of  the  iodividaal  coneistn 
in  the  better  fitting  of  him  for  social  co-operation ;  aud 
this,  being  conducive  to  social  prosperity,  is  conducive  I 
mtunteuance  of  the  race. 


§  437.  The  second  sanction  is  a  eorrelati\'e  of  the  i 
or  indeed,  from  one  point  of  view,  is  tho  first;  siooa^ 
tuiless  the  race  maintained  is  a  rccipit-nt  of  happinen^ 
maintenance  of  it  censes  to  be  a  desideratum.  As  was 
pointed  out  in  §  16,  "peseiiiiisla  and  optimists  both  rtart 
with  the  postulate  that  life  is  a  blessing  or  a  enrae, 
according  as  the  average  consciousness  accompanying  it 
is  plcasnreable  or  painful.  .  .  .  The  truth  that  conduct 
is  considered  by  us  as  good  or  bad,  according  as  ita 
a^regate  results,  to  self  or  others  or  both,  are  plcamr- 
able  or  painful,  wo  found  on  examination  to  bo  involved 
in  all  the  current  judgments  on  conduct:  the  proof  being 
that  reversing  the  apjilications  of  tho  words  creates 
absurdities.  And  we  found  tliat  every  other  proposed 
standard  of  conduct  derives  its  authority  from  tliis 
standard ; "  for  "  perfection  of  nature,"  or  "  virtuonmen 
of  action,"  or  "  rectitude  of  motive,"  cannot  be  conceived 
witliout  incbidiiig  tlie  conception  of  happiness  as  an 
ultimntv  result,  to  self,  or  others  or  both.  Ilcnco  the 
conclusion  that  tlic  ultimate  sanation  for  tho  conduct  we 
call  beneficent  is  coudncivencsa  to  muntcnanco  of  tlie 
species,  aimnltaneouely  implies  that  its  nltimate  eanctioo 
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is  condnciveness  to  happiness,  special  or  general :  the  two 
being  different  aspects  of  the  same  truth. 

Their  fimdamental  correlation  is,  as  we  before  saw, 
necessary — has  been  inevitably  established  daring  the  evo- 
lution of  life  at  large.  For  as  in  all  types  of  creatures 
lower  than  the  human,  there  have  been  no  prompters 
to  performance  of  some  actions  and  desistence  from  others, 
except  the  pleasurable  and  painful  feelings  produced  re- 
spectively, it  follows  that  through  myriads  of  genera- 
tions of  creatures  preceding  the  human,  there  have  been 
in  course  of  establishment,  organic  relations  between 
pleasures  and  beneficial  actions,  and  between  pains 
and  detrimental  actions — now  to  the  individual,  now 
to  the  species,  now  to  both.  Of  these  organic  rela- 
tions, the  essential  ones,  referring  to  the  needs  of  the 
physical  life,  are  inherited  by  the  human  race,  savage  and 
civilized ;  and  are  on  the  average  efficient  guides  to  the 
welfare  of  the  individual  and  of  the  species.  Though 
change  from  the  requirements  of  savage  life  to  the  re- 
quirements of  civilized  life,  has  put  many  of  the  more 
complex  among  these  relations  out  of  gear ;  and  though 
re-adjustment,  already  to  some  extent  effected,  has  to 
continue  through  long  future  periods,  before  harmony 
between  the  feelings  and  the  needs  is  fully  re-established ; 
yet  there  cannot  be  an  an  abolition  of  this  primordial 
method  of  guidance.  The  requisite  re-organization  of  the 
human  being,  must  make  him  like  inferior  beings  in  the 
sense  that  not  the  lower  parts  of  his  nature  only  but  the 
higher  parts,  will  be  adjusted  to  the  conditions  imposed  by 
his  mode  of  life — so  adjusted  that  in  him,  as  in  them,  all 
the  actions  conducive  to  self-welfare  and  the  welfare  of  the 
species  will  be  pleasurable. 

Hence  the  two  correlative  sanctions  of  beneficence 
are  condnciveness  to  happiness,  immediate  or  remote, 
or  both,  and  consequent  condnciveness  to  mainten- 
ance   of    the    species    or    the    variety,  regarded  as  here- 
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after  the  recipient  of  increased  happiness.  And  this 
is  implied  vagnelj  if  not  dearly  in  the  current  conception 
of  beneficence ;  since  a  mode  of  conduct  which  tends 
to  increase  the  total  of  unhappiness^  immediate  or  remote 
or  both,  is  universally  recognized  as  not  beneficent  but 
maleficent 

Of  coui:se  these  considerations  touching  the  nature  of 
Beneficence  at  large,  here  appended  as  a  commentary 
on  the  actions  classed  under  the  head  of  Negative  Benefi- 
cence, equally  apply,  and  indeed  apply  still  more  manifestly, 
to  the  actions  classed  under  the  b^  of  Positive  Benefi- 
cence, to  which  we  now  pass. 


PART  VI. 


THE  ETHICS  OF  SOCIAL  LIFE. 
POSITIVE  BENEFICENCE. 
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CHAPTER  L 

MABTTAL  BENEFICENCE. 

§  428.  In  the  history  of  hnmanitj  as  written,  the  saddest 
part  concerns  the  treatment  of  women ;  and  had  we  before 
us  its  unwritten  history  we  should  find  this  part  still  sadder. 
I  say  the  saddest  part  because,  though  there  have  been 
many  things  more  conspicuously  dreadful  —  cannibalism, 
the  torturings  of  prisoners,  the  sacrificings  of  victims  to 
ghosts  and  gods — these  have  been  but  occasional ;  whereas 
the  brutal  treatment  of  women  has  been  universal  and  con- 
stant. If,  looking  first  at  their  state  of  subjection  among  the 
semi-civilized,  we  pass  to  the  uncivilized,  and  observe  the 
lives  of  hardship  borne  by  nearly  all  of  them — if  we  then 
think  what  must  have  gone  on  among  those  still  ruder  peo- 
ples who,  for  so  many  thousands  of  years,  roamed  over  the 
uncultivated  Earth ;  we  shall  infer  that  the  amount  of  suf- 
fering which  has  been,  and  is,  borne  by  women,  is  utterly 
beyond  imagination. 

As  I  have  before  pointed  out,  this  ill-treatment  of  women 
has  been  an  unavoidable  concomitant  of  the  chronic 
struggle  for  life  among  tribes,  which  is  still  going  on 
in  some  places  and  once  went  on  universally  (§  335).  The 
brutality  fostered  in  men  by  their  dealings  with  enemies, 
necessarily  operated  throughout  their  daily  lives.  The 
weakest  went  to  the  wall  inside  the  tribe  as  well  as  outside 
the  tribe.      Utter  absence  of  sympathy  made  it  inevitable 

(835) 


TIIE   ETHIOa   OF  E 


that  women  should  6n£Fer  from  the  egoism  of  men,  witbottt 
any  limit  save  tbcir  ability  to  bear  the  entailed  bardflhipe. 
Paesing  this  limit,  the  ill-treatment,  by  rendering  ti>e  womeu 
incapable  of  rearing  a  due  number  of  children,  hronght 
about  disappearance  of  the  tribe ;  and  we  may  eafely 
assmne  that  multitudes  of  tribes  disappeared  from  this 
cause :  leaving  behind  those  in  which  the  iU-treatmcat  was 
less  extreme. 

It  must  not  be  supposed,  Iiowever,  that  tlio  women  who, 
tbronghont  the  past,  liad  to  bear  all  thia  misery,  and  in 
many  places  etill  liave  to  hear  it,  were  or  are  eafientiatly 
better  than  the  men.  All  along  Uie  brutality  of  natnrc  iws 
been  common  to  the  two ;  and,  as  we  see  in  tlie  love  of  tor- 
turing prisoners,  is,  among  some  of  tiie  Nortli  AmericAO 
tribes,  even  more  pronounced  in  tlie  women  than  in  the 
men.  The  truth  is  simply  that  llie  unquaUfied  and  emel 
egoism  characteriring  both,  has  worked  out  its  evil  rceulta  on 
tliose  least  able  to  resist.  Hence  the  women  have  been  com- 
pelled to  carry  all  tlie  burdens,  do  all  the  wearisome  and 
monotonous  work,  remain  unfed  till  their  mastcni  have  s 
fied  themselves,  and  left  to  Uvc  on  the  remnants. 

Only  during   these  later  periods  of  human  hiet 
wliioh  the  destmctivo  passions  have  not  been  so  consta 
excited  by  the  struggle  for  existence  between  societies,  t 
and  large,  has  the  treatment  of  women  slowly  I 
brutal ;   and  only  during  this  same  period  has  there  I 
growing  np  in  men,  a  perception  tliat  women  hare  t 
special  cliums  upon  them,  and  a  sentiment  responding  t 
perception. 

§  439.   Perhaps,  however,  it  is  going  too  far  to  I 
Uiis  softening  of  conduct  to  any  conscionsneea  of  l 
prioty.     Little  by  httlo  character  has  changed ;   and  i 
accoin[ianying    ameUoration   in   the  hehavionr   of  i 
women,  Itsading  to  grodnal  modifications  of  castoDU^  i 
had  no  recognized  sanction  beyond  tlie  auttiority  of  I 
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cnstoms.  Sach  and  snch  privileges  are  now  conceded  to 
women,  partly  becaiiise  immediate  sympathy  prompts,  and 
partly  because  social  conventions  direct ;  but  there  is  recog- 
nized in  no  definite  way  the  true  ethical  basis  for  this  better 
treatment. 

In  preceding  chapters  we  have  several  times  seen  that 
beyond  the  equalization  which  justice  imposes  upon  us, 
by  putting  to  the  liberties  of  each  limits  arising  from  the 
liberties  of  all,  beneficence  exhorts  us  to  take  steps  towards 
a  further  equalization.  Like  spheres  of  action  having 
been  established,  it  requires  us  to  do  something  towards 
diminishing  the  inequalities  of  benefits  which  superior  and 
inferior  severally  obtain  within  their  spheres.  This  re- 
quirement has  first  to  be  fulfilled  in  the  relations  between 
men  and  women.  Leaving  aside  all  questions  concerning 
mental  powers,  it  is  undeniable  that  in  respect  of  physic^ 
powers,  women  are  not  the  equals  of  men;  and  in  this 
respect  are  disadvantaged  in  the  battle  of  life.  It  is  also 
unquestionable  that,  as  the  bearers  of  children,  they  are 
placed  at  a  further  serious  disadvantage — are  from  time  to 
time  in  considerable  measure  incapacitated  for  using  what- 
ever powers  they  have.  Nor  can  it  be  doubted  that 
though  on  the  man  devolves  the  business  of  providing  sus- 
tenance for  the  family,  yet  the  onerous  duties  of  the  woman, 
in  unceasing  attention  to  children  from  morning  to  night 
day  after  day,  tie  her  more  closely  to  home,  and  generally 
limit  individual  development  to  a  greater  degree.  The 
inequalities  thus  necessarily  arising  between  the  lives  of 
the  two  sexes,  men  have  to  rectify  as  much  as  they  can — 
are  called  upon  to  make  compensations. 

Thus  the  observances  which  characterize  the  conduct  of 
men  to  women  in  civilized  societies,  are  not,  as  they  at  first 
seem,  arbitrary  conventions.  If  not  consciously,  still  un- 
consciously, men  have  in  modem  times  conformed  their 
behaviour  to  certain  well-authorized  dictates  of  positive 
beneficence. 
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g  430.  Tlie  ideas  and  EeDtiments  witich  should  regalnta 
the  relatione  between  men  and  women  at  large,  find  tlicir 
epecial  sphere  in  the  marital  relation.  Ilcre,  more  Uian 
elsewhere,  it  is  the  dntv  of  tlie  wan  to  dimiimh,  eo  far  aa 
may  he,  the  disadvantages  under  which  the  woman  has 
to  live. 

During  the  early  stages  of  married  life  t3iis  duty  it 
usually  well  fnlfilled.  gave  in  the  utterly  brutal,  the 
sentiment  which  unites  the  sesea  cnsni-es  on  the  part 
of  the  man,  nt  any  rate  for  a  time,  a  recognition  of 
the  woman's  claim.  ller  relative  weakness  forms  ona 
element  of  attraction;  and,  by  implication,  tliere  results 
the  desire  to  shield  off  such  evils  as  tlie  relative  weakness 
entails.  But  though  tlie  nature  inherited  from  a  ruder  typo 
of  humanity  has  been  rendered  loss  exclusively  ^oistic, 
it  eventually  re-oeserts  itself  to  some  extout  iu  a  largo 
proportion  of  cases.  Frequently  the  solicitude  at  first 
shown,  diminishes ;  and,  occasionally,  even  the  acts  of  con- 
sideration which  custom  dictates,  come  to  be  disregarded 
— sometimes  with  assignable  excuse,  and  somoLimes  with- 
out excuse. 

It  is  consequently  needful  tliat  there  should  bo  kept 
in  mind  tho  true  ethical  basis  for  tlio  sym{iathetic  self- 
sacriSces  required  of  men  to  women  in  general,  And 
especially  required  of  hnsbands  in  their  beliaviour  to  wive*. 
So  long  as  tho  code  of  conduct  which  regulates  the 
general  relations  of  tho  sexes,  and  more  especially  the 
marital  relation,  is  thought  of  as  conventional  in  Jtt 
origin,  it  is  more  apt  to  be  disregarded  than  when  it  is 
seen  to  originate  in  that  form  of  beneficence  which  seeks 
to  make  le«8  une<jnal  the  lives  of  those  to  whom  Nature 
haiA  given  unequal  ailvantages. 

The  incidents  of  female  life  during  the  child-bearing 
period,  are  such  as  from  time  to  time  demand  spocial 
consideration.  Perturbations  of  health,  more  or  lea 
marke<],    arc    ordinary    concomitants;    and     with     tliew 
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tliere  sometimes  go  mental  perturbations.  When  recog- 
nized as  accompaniments  of  the  functions  which  bear  so 
heavily  on  women,  these  are  of  course  to  be  tenderly 
dealt  with.  There  is  a  further  more  general  eflfect  liable 
to  be  produced,  which,  in  some  cases  being  misunderstood, 
undermines  affection.  As  before  indicated,  the  antago- 
nism between  reproduction  and  individuation  not  uii- 
frequently  causes  in  women  a  sensible  diminution  in 
mental  activity.  Intellectual  interests  which  before  mar- 
riage were  marked,  diminish  or  cease ;  and  a  highly 
cultured  man,  who  had  hoped  for  a  wife's  sympathy  in  his 
aims,  finds  himself  disappointed.  Hence,  sometimes,  an 
alienation  leading  to  decrease  of  domesticity.  But  a 
beneficence  of  the  enlightened  kind,  rightly  construing 
this  decline  of  brain-power,  will  not  regard  it  with  im- 
patience but  with  regret:  accompanied  even  with  some 
extra  sympathy,  in  consideration  of  the  mental  pleasures 
which  are  being  lost. 

§  431.  Of  course  these  self-sacrifices,  small  and  large, 
which  a  husband  is  called'  on  to  make  for  a  wife,  are 
not  without  limit.  While  on  the  one  hand  the  inherited 
moral  nature,  at  present  so  imperfect,  frequently  causes  on 
the  part  of  husbands  a  neglect  of  those  attentions  which  a 
due  beneficence  requires  of  them ;  on  the  other  hand,  this 
same  inherited  moral  nature  frequently  causes  insistence 
by  women  on  undue  claims.  Something  much  beyond 
the  normal  compensation  for  feminine  disadvantages  is 
demanded  and  gained. 

Not  unfrequently  a  relation  of  this  kind  is  established 
during  a  first  pregnancy.  At  such  a  time  exigecmte  beha- 
viour on  the  part  of  a  wife  cannot  well  be  resisted.  Any 
considerable  mental  agitation  might  have  disastrous  con- 
sequences; and  the  husband,  fearful  of  such  consequences, 
feels  obliged  to  yield,  however  unreasonable  the  demand 
may  be.     Once  initiated  and  continued  for  some  months, 
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the  relative  attitudes  of  tlie  two  tend  to  become  permanent 
Thifl  reeult  h  evidently  most  liable  to  occur  wliore  the  wife 
is  one  for  whom  unusually  large  sacrifioea  ought  not  to  be 
made — one  whose  inferiority  of  nature  ta  ahi^wn  by  thna 
Bsing  her  advantage. 

What  should  be  done  in  ench  cases  it  is  difficult  to  ny. 
The  answer  must  vary  witli  the  circmnatances.  While 
pronounced  enpremacy  of  husband  over  wife  is  undesir- 
able, still  more  niideairable  is  pronounced  enpremacy 
of  wife  over  husband — more  undesirable  liecmue  woman 
is  less  jiidicially-mindcd  and  more  impulsive  than  man. 
Though  the  undue  aeeortions  of  claims  on  the  part  of 
a  wife  cannot  well  be  resisted  under  the  circnmstances  in 
which  they  are  probably  first  made,  yet  they  may  be  roasted 
afterwards,  when  possible  miecliicfs  no  lonper  threaten. 
And  for  tlic  happiness  of  both  they  shoidd  bo  rc&i«I«d. 
For  since  the  masculine  trait  which  above  all  others 
attracts  women,  and  gives  permanence  to  their  attach- 
meats,  is  tlie  manifestation  of  power,  the  lock  of  power 
sliown  by  constant  yielding  to  aggrcsnion,  eventoalljr 
becomes  a  caose  of  declining  affection  and  dtmimshed 
conjugal  happiness,  Tlie  tmth  that  a  women  often  love« 
more  a  strong  man  who  ill-treats  her  tlian  a  weak  man 
who  treats  her  well,  shows  how  great  a  mistake  it  is  for 
a  hnshand  to  accept  a  position  of  subordination. 

But  all  qneetions  of  this  kind  which  take  thelp  riae  in 
a  human  natare  not  yet  sutlieicntly  civilized  for  harmo- 
nious domestic  life,  any  mora  tlian  for  harmonious  eodol 
life,  must  remain  with  very  indefinite  answers.  Active 
sympathy,  and  tins  bcne6ccnco  resulting  from  it,  are  re- 
quisite in  both  liusliand  and  wife ;  and  lack  of  them  in 
either  must  have  evil  results,  not  in  any  wity  to  be 
remedied.  All  one  may  say  is  tliat  the  needful  benofi- 
cence  on  the  part  of  a  husband  shonld  err  by  excew 
rather  than  by  defect. 
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§  432.  Of  course  marital  beneficence  fihonld  be  re- 
ciprocal. Though  it  is  owed  in  chief  measure  by  husband 
to  wife,  it  is  owed  in  large  measure  by  wife  to  husband. 
While  there  have  to  be  made  by  her  no  compensations  for 
relative  weakness  and  vital  disadvantages,  yet  a  return  for 
benefits  and  sacrifices  received,  has  to  be  made  in  such 
smaller  benefits  and  sacrifices  as  domestic  life  affords 
place  for. 

Indebtedness  to  the  bread-winner  has  to  be  recognized, 
and  in  some  measure  discharged:  the  tacit  contract 
implies  this  as  a  matter  of  justice.  But  beyond  fulfilment 
of  the  tacit  contract  by  due  performance  of  necessary 
household  duties,  there  is  scope  for  beneficence  in  tlie 
multitudinous  small  acts  which  help  to  make  a  home 
happy.  If,  on  the  one  hand,  we  often  see  among  the 
least  civilized  of  our  people,  husbands  utterly  regardless 
of  their  wives'  claims,  burdening  them  with  labours  such 
as  are  fit  only  for  men,  we  often  see  on  the  other  hand 
slatternly  wives  who,  lounging  at  doors  and  spending  their 
time  in  gossip,  so  neglect  household  work  as  to  bring 
on  continual  altercations  and  domestic  misery.  Even 
among  the  well-to-do  classes  there  are  not  a  few  married 
women  who,  now  occupied  in  novel-reading,  now  in  visiting, 
now  in  fancy-work,  scarcely  ever  go  into  their  kitchens,  and 
delegate  all  their  duties  to  servants.  Beyond  the  efficient 
household  adminstration  demanded  alike  by  justice  and 
by  beneficence,  there  needs  on  the  part  of  a  wife  sym- 
pathy in  a  husband^s  interests  and  aims  and  anxieties. 
That  this  is  spontaneously  given  to  a  large  extent  is 
true ;  but  it  is  also  true  that  there  is  frequently  little 
or  no  attempt  made  to  participate  in  his  leisure  occupa- 
tions and  tastes.  The  way  in  which  girls  who  daily  prac- 
tice music  before  marriage,  give  up  their  music  after  mar- 
riage, exemplifies  the  failure  in  those  small  beneficences 
which  due  reciprocity  demands. 
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§  4:33.  Kespecting  all  that  part  of  good  conduct  In  tlio 
marital  relation  wliich  goes  beyond  Uie  demands  of  justice 
— tlie  tacit  contract  for  foetering  and  protection  on  tJie 
one  Bide  and  discliarge  of  domestic  and  maternal  doties 
on  the  otlier — it  may  be  remarked  tliat  it  should  bo  spon- 
taneous. As  before  said,  beneficence  when  constrained 
ceases  to  be  beneficence. 

Unfortunately  many  of  the  observances  prompted  by 
kindness,  become  mechanical  as  fast  as  tlioy  becoDio 
established ;  and  in  so  doing  lose  much  of  tliat  buanty 
they  originally  had.  When  what  were  concessions  como 
to  bo  claimed  as  rights,  tlio  pleasurable  feelings  on  both 
eidcs  which  at  first  accompanied  tliem,  disappear,  and  are 
sometimes  re])laccd  by  opposite  feelings — the  claiming  of  the 
assumed  rights  implies  egoism,  and  the  yiuldiug  of  tUem  i» 
without  sympathy. 

ilence  alike  in  the  social  relations  of  men  and  women 
and  in  the  marital  relation,  it  is  desirable  to  maintun, 
as  much  as  may  be,  the  distinction  between  justice  and 
beneficence ;  so  that  the  last  may  continue  to  bear  about 
it  the  aspect  of  a  freshly-proniptod  kindneeA  which  has 
not  l>een  counted  upon. 

Full  boncficcnco  in  the  marital  relation  is  reached  only 
when  each  is  solicitous  about  the  claims  of  the  other.  So 
long  as  there  conlinncs  that  common  attitude  in  which  each 
maintains  rights  and  resiftt^  encroachments,  tliere  can  never 
be  entire  harmony.  Only  when  each  is  anxioua  rather  to 
make  a  sacrifice  than  to  receive  a  sacrifice,  can  t]ie  highest 
ionn  of  the  relation  be  reached. 


CHAPTER  IL 

PARENTAL  BENEFICENCE. 

§  434.  Already  in  the  chapter  on  "  Parenthood  "  forming 
part  of  "The  Ethics  of  Individual  Life,"  mnch  has  been 
said  which  might  equally  well  or  better  have  been  re- 
served for  treatment  under  the  above  title.  But  the 
conduct  of  parents  to  children  has  still  several  aspects, 
not  included  in  that  chapter,  which  remain  to  be  con- 
sidered here. 

Speaking  generally,  we  may  say  that  parental  conduct 
exemplifies  beneficence  more  than  any  other  conduct. 
Though  in  the  relation  of  parent  to  child  egoism  now  and 
then  becomes  more  pronounced  than  altruism,  and  though 
there  is  such  a  thing  as  the  selfishness  of  affection  which 
sacrifices  the  higher  interests  of  a  child  to  gain  immedi- 
ate pleasurable  emotion,  yet  there  is  here  less  need  for 
emphasizing  beneficence  than  there  is  for  emphasizing 
certain  restrictions  upon  it. 

Thoughtless  beneficence  has  to  be  replaced  by  thoughtful 
beneficence.  In  cases  where  there  is  an  ungrudging 
supply  of  everything  needful  for  bodily  development,  and 
a  furnishing  by  proxy  of  all  tlie  requisite  aids  to  intellectual 
development,  tliere  is  often  but  a  niggardly  expenditure 
of  the  reflection  and  attention  required  for  good  manage- 
ment. 

§  435.  To  the  mass  of  people  nothing  is  so  costly  as 
thought.      The   fact  that,   taking  the   world  over,  ninety- 
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nine  people  out  of  a  huDdred  accept  the  creed  to  wlileh 
they  were  bom,  oxcrnplifiee  their  mental  attitude  towards 
things  at  large.  Nearly  all  of  tliem  pnreue  mechanically  the 
routiiie  to  which  they  have  been  accustomed,  and  ore  not 
only  blind  to  its  defects  but  will  not  recognize  them  as  de- 
fects when  they  are  pointed  out.  And  the  reluctance  to 
think  which  they  show  everywhere  else,  is  shown  in  their 
dealings  with  children.  The  tacit  assumption  is  that  when 
they  have  provided  well  for  their  physical  needs,  and  de- 
livered tbcin  over  to  teachers  paid  by  themselves  or  by  the 
public,  they  have  done  tlieir  duty. 

But  parental  lieneficence  truly  conceived  includes  more 
than  this.  Some  parts  of  mental  culture  may  rightly  be 
deputed ;  otlier  parta  eannoL  Though  the  later  stagea  of 
intellectual  education  may  with  advantage  be  consif^ed  to 
teachers,  the  earlier  stages  of  it,  as  well  as  the  education 
of  tlie  emotions  during  all  stages,  devolve  on  parents. 
They  may  here  be  aided  by  others  but  cannot  properly  he 
replaced  by  others.  Even  while  yet  in  arms,  the  child 
looks  for  intellectual  sympathy:  tlirusting  something  given 
to  it  into  your  face  tJiut  yon  too  uiay  look  at  it ;  and  wben 
it  reaches  a  conversational  age,  constantly  adding  to 
its  etatcincnts  the  question  "Isn't  it!" — so  showing  its  de- 
sire for  agreement  and  verification.  From  parents  more 
than  from  others  should  como  the  response  to  this  in- 
tellectual need ;  and  by  parents  more  than  by  others  shonbl 
the  normal  process  of  instruction  be  haeed  on  the  chiidV 
habits  of  inquiry.  For  parental  aiTection,  where  it  is 
joined  with  an  observing  and  reasoning  intelligence,  will 
give  an  interest  to  tliis  process  of  unfolding — a  greater 
interest  than  can  be  felt  by  others.  The  i«geme«B  for 
knowledge  which  every  child  shows  by  perpetual  qnestions, 
parental  beneficence  will  aim  to  satisfy:  from  time  to  tioM 
opening  the  way  to  new  classes  of  inquiries  concerning  faete 
which  a  child's  mind  can  appreciate.  It  may  bo  said  that  a 
father  after  hia  httiiiness  fattgnos,  or  a  mother  in  tlie  nddet 
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of  her  domestic  cares,  cannot  do  this.  But  a  very  small 
amount  of  attention  given  daily,  will  suffice  to  aid  and  di- 
rect self -development ;  and  rightiy  cultured  parents  will  find 
interest  in  watching  the  progress. 

Still  more  is  home  regulation  required  for  the  right 
moulding  of  character,  alike  in  the  earlier  and  in  the  later 
st^es  of  education.  If  parental  conduct  has  been  what  it 
should  be,  the  reciprocal  affection  produced  gives  to  a 
parent  a  greater  power  of  influencing  the  emotions  than 
can  be  possessed  by  anyone  else;  and  a  good  parent  will 
regard  it  as  a  part  of  daily  duty  to  use  this  influence  to 
the  best  purpose.  Not  by  coercive  methods  will  he  proceed ; 
for  if  a  right  relation  has  been  established  these  will  rarely 
be  needed,  but  he  will  proceed  by  influence — signs  of  appro- 
val and  disapproval,  of  sympathy  and  repugnance,  given  to 
actions  which  are  now  above  and  now  below  the  standard. 
Where  from  the  beginning  there  has  been  pursued  a  proper 
course,  and  where  there  is  a  due  amount  of  that  inventive 
thought  required  for  adjusting  modes  of  control  to  pecu- 
liarities of  nature,  moral  education  will  cease  to  be  a  trouble 
and  may  become  a  pleasure. 

But  whatever  may  be  the  difficulties  in  the  way,  parental 
beneficence  includes  ministration  to  the  minds  of  children 
as  well  as  ministration  to  their  bodies.  If  the  young  are 
to  be  reared  into  fitness  for  life,  it  is  absurd  to  suppose  that 
parents  are  concerned  witii  one  factor  in  the  fitness  and  not 
with  the  oflier. 

§  436.  While  parental  beneficence  usually  falls  far  short  of 
the  requirement  in  some  ways,  it  greatly  exceeds  the  require- 
ment in  other  ways ;  or  rather,  let  us  say,  in  other  ways  it 
prompts  the  giving  of  immediate  happiness  without  due  re- 
gard for  remote  happiness.  Of  course  I  refer  to  the  prac- 
tice, everywhere  recognized  and  condemned,  of  "  spoiling  " 
children. 

If  it  is  the  business  of  education  to  produce  fitness  for 
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adnlt  life,  Uicn  it  bIiouH  make  tlie  life  of  early  dnjs 
eitimlate  the  life  to  be  led  iu  later  daje,  in  so  far  a»  lo 
maintftiii,  if  not  the  same  proportion,  ^'et  Eome  proportioti, 
between  its  labours  and  its  pleasures.  Doiibtlesa  early 
life,  as  being  the  time  for  growtli  and  development, 
ebould  differ  front  later  life  in  the  respect  that  more 
should  be  given  and  less  demanded,  botli  physically  and 
mentally.  But,  nevertheless,  there  should  from  iJie  flrrt 
be  initiated  that  relation  between  efforts  and  benefits 
whicli  is  to  become  pronounced  at  maturity.  There 
should  not  be  a  i>erpetual  giving  of  grali6caUon  oot  of 
all  relation  to  industry.  A  thoughtful  beneficence  will  aroid 
a  profuse  ministration  to  childish  desires. 

Besides  the  mischief  caused  by  too  groat  a  dieaodatEoo 
of  benefits  from  efTorts,  there  is  often  in  modem  times  an 
accomiwnying  mischief — not  among  tlie  poorer  member* 
of  the  community  but  among  those  who  have  means.  Va- 
rious social  pleasures  which  should  be  rosenred  for  adult 
life,  are  provided  in  large  amounts  for  childron ;  and  a 
necessary  consequence  is  that  adult  life  hae  much  l«s«  to 
give  them  than  it  should  have.  In  a  radonally-condDcted 
education,  the  surrounding  world  and  the  inciilent«  of 
every  day,  may  bo  made  to  yield  pleasures  qnito  sufficient 
to  fill  the  leisure  parts  of  a  chil<rs  life,  without  hat-ing 
recourse  to  many  artificial  plcasnrcs;  and  a  wise  benefi- 
cence, by  taking  care  fully  to  utilize  tlieee,  will  avoid 
the  evil  now  frequently  inflicted  by  indulgntii  parctita, 
who  make  a  son  Uaa^  before  life  in  its  full  form  liss  been 
entered  upon. 

§  437.  Often  where  parental  beneficence  is  a*loqu«to  Id 
all  other  ways,  there  remains  a  way  in  which  it  falU  abort. 
There  is  a  lack  of  jiroper  self-control  in  the  proportjon- 
tng  of  kindneates  and  attentions  to  different  children. 
This  causes  much  mischief,  of  which  there  seems  but  Uttle 
conecioQsoess, 
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It  is  in  the  natnre  of  things  that  there  cannot  be  eqnal 
amounts  of  affection  felt  by  parents  for  all  tlicir  children. 
The  law  of  the  instability  of  the  homogeneous  shows 
itself  in  this  detail  as  everywhere  else.  There  is  inevitably 
a  gravitation  towards  inequality,  and  more  or  less  of 
favouritism.  Even  from  birth  some  children  commend 
themselves  less  to  maternal  affection  than  others  do;  and 
the  differences  in  the  feehngs  drawn  out  towards  them, 
once  established,  are  apt  to  be  increased  by  the  differences 
of  treatment  which  result,  and  the  different  amounts  of 
responsive  affection. 

Here  we  are  shown  the  way  in  which  blind  instincts, 
even  of  the  altruistic  kind,  require  to  be  checked  and 
guided  by  the  higher  sentiments.  For  beneficence  and 
justice  alike  dictate  as  near  an  approach  as  may  be  to 
equal  treatment  of  children — ^that  is,  to  equal  participa- 
tion in  parental  care  and  kindness.  No  one  will  question 
that,  as  a  matter  of  justice,  each  child  has  as  good 
a  claim  as  another  to  those  aids  to  development  which 
parents  are  called  on  to  yield  ;  and  it  can  scarcely  be  denied 
that  such  parts  of  parental  conduct  as  exceed  justice  and 
pass  into  beneficence,  should  also  be  distributed  with  ap- 
proximate fairness. 

It  is  important  that  in  this  sphere  the  rule  of  the 
sentiments  over  the  instincts  should  be  strong ;  for  inmiense 
mischiefs  arise  from  favouritism  in  families.  Parents  in 
many  respects  high-minded,  often  inflict  great  cruelties 
on  some  of  their  children,  to  whom  they  show  habitual 
indifference  while  daily  lavishing  affection  on  their 
brothers  and  sisters.  It  is  no  small  thing  to  cast  a  gloom 
over  all  the  years  of  a  child's  life.  But  beyond  the 
direct  evil  there  are  indirect  evils.  The  mental  depression 
produced  tends  towards  discouragement;  and  often  causes 
intellectual  ineflSciency.  The  character  is  unfavourably 
modified  by  the  awakening  of  antagonistic  and  jealous 
feelings.  And  there  is  a  loss  of  that  controlling  power 
10 
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which  is  gained  by  a  parent  whu  lifts  fostered  sv) 
relations  with  a  child. 

In  few  directions  is  parental  beneficence  more  called 
for  than  in  resisting  Hie  tendency  which  inevitably  ariaea 
to  distribute  kindnesses  to  children  iinequullr. 

§  43S.  The  most  injurious  kind  of  ill-regiilaled  parental 
beneficence  remains  to  be  named  —  an  excess  in  oive 
direction  often  asHwiated  with  deficiencies  in  other  direc- 
tions. A  fatlier  who  lias  discharged  his  duties  to  children 
quite  mechanical  ly,  taking  no  trouble  about  tticir  mentjd 
culture,  and  giving  to  them  throughout  tlieir  early  livn 
but  little  parental  sympathy,  has  nevertheless  devoted 
many  years  of  untiring  labour  to  accumulating  a  large 
fortune,  which  he  bequeaths  to  them.  Kot,  indeed,  that 
he  has  been  prompted  wholly,  or  even  mainly,  by  tho  wish 
to  leave  them  well  provided  for.  Often  tlie  purely 
egoistic  dctiire  to  obtain  thu  honour  which  wealth  bring», 
has  been  the  chief  motive.  But  joined  witli  this  there  has 
been  tho  desire  that  liis  children  shall  have  bequests 
which  will  enable  them  to  live  without  labour  and 
Anxiety.  In  so  far  as  this  shows  t)enefioenc«,  it  abows 
a  mistaken  beneticence. 

Our  exiftting  social  ri^me,  with  its  vast  amomitfi  of 
property  in  relatively  few  handii,  tfanngb  a  regime  appro- 
priate to  the  existing  type  of  humanity,  and  probably 
essential  to  it,  is  one  wliich  we  may  rightly  rogard  ai 
transitional.  Just  as  modern  limes  have  soen  a  iiii  iiaiia 
in  those  great  [x>litical  inequalities,  and  aecompatiyitij; 
inequalities  of  power,  which  ehai-acterixed  earlier  times; 
so  future  times  will  most  likely  see  a  decrease  in  tbow 
great  pecuniary  incqoalitics  which  now  prevail  Havinj^ 
emerged  from  the  militant  social  type,  wc  appear  to  bo 
passing  through  a  social  typo  which  may  be  dUtingnubed 
as  militant  industrialism — an  industrialism  which,  t}ioti|[h 
carried  on  under  tlie  system  of  contract,  instead  of  under 
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)  system  of  siattut,  is  in  considerable  meseare  carried  on  i 
in  tlie  old  militant  spirit ;  as,  indeed,  it  could  not  fail 
to  be,  seeing  that  nien*s  characters  and  EeutimentG  can  be 
changed  only  in  the  couree  of  long  ages.  Though 
pecuniary  inequalities — some  of  them  perhaps  not  incon- 
siderable— may  be  expected  to  characterize  the  fnture, 
re-asferting  themselves  after  socialisms  and  communisms 
have  teinporanly  triumphed  ;  yet  wo  may  infer  that 
imder  higher  social  forma  and  a  better  type  of  Lumanitj', 
they  will  be  notliing  like  so  marked  as  now.  There  will 
t)e  neither  the  possibilitie-s  nor  thu  desires  for  accumu- 
lating large  fortunes  :  decrease  in  the  desires  being,  in 
part,  caused  by  recognition  of  the  truth  that  parental 
beneficence,  instead  of  enforcing  them,  interdicts  them. 

For  a  man's  children  are  injuriously  influenced  both  bjl 
the  hope  that  they  will  be  enabled  to  live  sdthout  laboDvl 
and  by  the  fulfilment  of  that  hope.  As  indicated  in  t 
chapter  on  "Activity"  and  elsewhere,  there  can  be  tuyM 
truly  healthful  life  if  benefits  are  dissociated  from  effort&l 
The  principle  on  which  human  beings,  in  common  withil 
all  other  beings  (save  parasites)  are  organized,  is  that] 
eustentatioR  shall  be  effected  by  action  ;  and  detrimeod 
results  if  the  snstentation  comes  without  the  action.-fl 
There  is  initiated  a  relaxation  of  tlie  organic  adjustmental 
which,  if  continued  generation  after  generation,  will  causa' 
decay.  There  is  no  need  to  emphasize  this.  The  de- 
moralization eantied  by  "  great  expectations "  is  matter  of 
common  remark. 

While  parental  beneficence  when  it  exceeds  Uie  nonnol 
rorinireinent — that  of  fully  preparing  children  for  complete 
living,  and  helping  them  to  make  a  fair  start  in  life— J 
is  disastrous  in   the  way   pointed   out,   it  is  disastrous  iaa 
another    way.       It    generates    in    children    thoughts    and^ 
feelings   profoundly  at   variance   with    tlie    filial   relation. 
Tlie  scene  between  Henry  V  and  his  dying  father,  when 
to  Pnitoe  Beory'a  excuse  for  taking  away  tlie  crown — "  I 
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never  thought  to  hear  you  epenk  again,"  the  kinj?  replies — 
"  Thy  wish  wfts  father,  Harry,  to  that  thought ; "  may  be 
taken  as  typical  of  the  state  of  mind  which  ia  apt  to  arue 
where  a  father's  death  brings  to  a  son  great  power  or 
property  or  both.  The  wcll-recognized  fact  tliat  between 
the  exietiDg  owner  of  an  entailed  estate  and  tlie  cxpcctani 
owner,  there  commonly  arises  a  certain  silent  jealonsy, 
snffii'iently  proves  this.  Inevitably,  therefore,  one  who 
accnuiulates  a  large  fortune  which  at  his  death  will  pass 
to  his  children,  who  will  simnltaDeously  escape  from  tute- 
lage, runs  an  imminent  risk  of  raising  in  their  minds  the 
dreadful  wish  that  he  may  die.  Thoughts  a)>out  the 
benefits  which  will  come  after  his  decease  freciuenlly 
suggest  themselves ;  and  tliou^h  lilial  affection  may  be 
strong  enongh  to  repress  them,  they  cannot  bo  long 
absent,  and  tnnst  produce  a  chronic  emotional  conflict  o{ 
a  demoralizing  kind. 

In  all  ways  is  this  common  habit  of  providing  largely 
for  children  maleficent  rather  than  beneficent.  Besides 
tempting  them  to  inactivity  and  carelessness  whilu  they 
are  yonog,  and  besides  confirmmg  tlieso  traits  when  they 
come  into  possession,  thus  making  their  Hres  abnormal 
ones,  it  is  injurious  alike  to  parent  and  to  society.  Entire 
absorption  in  business — an  utter  materialicatJon  of  aimB, 
while  it  dwarfs  the  [mrental  life  mentally,  nnderminea  it 
physically :  bringing  on  ill-health,  and  an  end  earlier  than 
id  natural.  At  the  same  time  the  greed  of  property  fre- 
quently prompts  that  merciless  comjKtition  which,  as  wv  aaw 
in  a  preceding  chapter,  not  only  inflicts  misery  on  oompett- 
tors  needlessly,  but  entails  sociut  mischief. 

Hence  it  is  inferable  that  due  n^rard  for  his  own 
for  the  claims  of  fell.iw-citizena,  and  for  sodol  ulaims, 
conspire  with  a  far-seeing  heneficenoc  in  preventing  • 
from  making  his  children  independent. 


CHAPTER  III. 


FILIAL  BENEFICENCE. 


§  439.  Many   years   of   childhood    liavc   to    pass   befoi 
there  can  be  entGrtained  the  thought  of  iiaturally-deriv 
obligations   to    parents — whetlier    those   which   justice  i 
poxeB  or  those  which  beneficence  impoaes.     The  obligatioa] 
to    obedience   ia   indeed    perpetnally    insisted    opon ;   andf! 
while    in    some    cases    ignored,    is,   in    other   cases, 
recognized.     But  in  any  case  it  is  conceived  as  establishi 
by  arbitrary  anthority.     There   is   little  op  no  idea  of 
natural  fitness. 

Here  and  there,  however,  even  before  the  teens  have 
been  reached,  especially  in  families  baring  narrow  means, 
predominant  sympathy  produces  a  constant  helpfulness — 
an  endeavour  to  liglilen  the  burdens  which  fall  especially 
on  the  mother ;  and  in  such  cases  there  perhaps  arises  the 
thought  that  such  helpfalness  is  but  a  small  return  for  the 
fostering  cum  received  in  preceding  years.  But  more 
generally  this  praiseworthy  assistance  is  dne  to  the  direct 
promptings  of  affection,  and  resulting  kind  feeling,  rather 
than  to  recognition  of  parental  claims. 

In  many  cases,  however,  and  it  is  to  be  feared  in  tl« 

great  majority,  not  even  the  approach  to  maturity  brings 

any   idea   of   filial   gratitude,  as  sequent   on    the   idea   of 

filial  indebtedness.     Feeding,  clothing,  and  education  are 
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accepted  as  matters  of  course  for  wliicli  no  thunks  are 
due  ;  but  rather  thej-e  come  huU-ntttred  gruinblinga  be- 
cause many  tilings  desired  arc  not  supplied.  AVTicn,  occs- 
fiionally  during  an  expogtulatioii,  a  fallier  points  oot  to  a 
youth  the  eacrilices  that  have  been  made  for  his  bcacfit, 
and  indicates  the  propriety  of  recognizing  tliem,  and  con- 
forming to  a  reasonable  parental  wish  if  nothing  more, 
silent  admission  on  the  youth's  part  of  the  undeniable 
fact,  is  often  not  accompanied  by  the  feeling  which  should 
be  produced.  Parents  are  in  most  cases  regarded  oa  or- 
dained fountains  of  benefits  from  whom  everything  is  to  be 
expected  and  to  whom  nothing  is  due. 

And  this  ia,  indeed,  the  primitive  relation.  Throughont 
the  animate  creation  in  general,  this  is  tlie  connexion 
between  each  generation  and  the  next.  "With  untiring 
energy  and  persistent  care,  parents  roar  olTspring  lo 
maturity;  and  the  offspring,  ineai>able  of  conceiving  what 
has  been  dono  for  them,  are  also  incapable  of  any  respon- 
sive feeling.  This  brute  form  of  tlie  parental  and  filial 
relation,  still,  to  a  considerable  degree,  jwrsists  ia  tbo 
human  race.  Often  at  an  age  when  they  should  be 
capable  of  complete  self-maintenance,  the  young  coutioQ- 
ftlly  claim  aid  from  tlie  old ;  and  express  iu  no  very 
respectful  words  their  vexation  if  tlicy  do  not  get  what 
they  ask,  Recognitions  of  tho  iminenso  indebtednew  of 
child  to  parent,  and  of  the  resulting  duties,  hare  indeed 
been  occasionally  expressed  from  the  earliest  ages;  u  wit- 
ness tlie  words  of  tho  Egyptian  sage  Ani : — 

"■ThouwKft  put  to  srhoni,  Aiiil  whilft  thou  wnnt  Mng  tsuicht  Ivtl^rt 
sh«  Cftrae  punctuallf  to  thy  muU-r,  bringing  tlm  tlic  brrod  aod  Iba  drink 
of  hot  hoiUd.  Thon  nrt  now  eume  to  itiMi'«  estntA ;  tliou  art  nuiiTioil  aiMl 
taaBt  a  houM ;  but  »#v(it  <ln  thou  totpil  tho  painful  Ubour  trlilch  thy  tnolh- 
•r  andarcd.  nor  »ll  the  Mliiury  oare  which  «he  hu  laken  of  thee.  Tak« 
heoil  Iwl  ihd  have  esuw  to  ooniplAin  i>f  tlir«,  for  fe«r  that  she  should  raba 
her  luuiils  to  Ood  and  ho  should  listfn  la  her  pny«r."*  (Tit*  ffifllcif 
r^ttfM,  18T0.  by  P.  U  rago  ttonoul.  p.  1(18.) 

But  tliongh  theoretically  admitted  by  all,   the  obligatfon 
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of  child  to  parent  has  been  in  fact  but  little  felt,  and  is 
very  inadequately  felt  still;  and  there  is  still  a  very  in- 
adequate consciousness  of  the  duty  of  discharging  it  as 
far  as  possible. 

§  440.  Filial  beneficence  as  currently  conceived  is  not 
wide  enough  in  its  range.  Except  the  utterly  brutal,  all 
feel  that  it  is  imperative  to  save  parents  from  want  or 
direct  physical  privations;  but  not  many  feel  the  imper- 
ativeness of  those  constant  attentions,  and  small  kindnesses, 
and  manifestations  of  afEection,  which  are  really  due.  The 
reciprocity  called  for  includes  not  material  benefits  only 
but  moral  benefits  —  such  endeavours  to  make  the  old 
age  of  parents  happy,  as  shall  correspond  with  the  en- 
deavours they  made  to  render  happy  the  early  days  of  their 
children. 

In  few  directions  is  existing  human  nature  so  deficient 
as  in  this.  Though,  among  the  civilized,  the  aged  are 
not  left,  as  among  various  rude  savages,  to  die  of  bodily 
starvation,  yet  they  are  often  left  to  pine  away  in  a  con- 
dition that  may  be  figuratively  called  mental  starvation. 
Left  by  one  child  after  another  as  these  marry,  they 
often  come  at  length  to  lead  lives  which  are  almost  or 
quite  solitary.  No  longer  energetic  enough  for*  the 
pleasures  of  activity,  and  not  furnished  with  the  passive 
pleasures  which  the  social  circle  yields,  they  sujffer  the 
weariness  of  monotonous  days.  From  time  to  time  there 
comes,  now  from  one  child  and  now  from  another,  a  visit 
which  serves  nominally  to  discharge  filial  obligation,  and 
to  still  the  qualms  of  conscience  in  natures  which  are 
sympathetic  enough  to  feel  any  qualms;  but  there  is 
rarely  such  an  amount  of  affectionate  attention  as  makes 
their  latter  days  enjoyable,  as  they  should  be.  For  in  a 
rightly-constituted  order,  these  latter  days  should  bring 
the  reward  for  a  life  well  passed  and  duties  well  dis- 
charged. 
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InEistance  on  filial  beneficence  ie  a  crying  need  ;  aDd 
there  is  no  saying  in  what  way  it  is  to  be  met.  It 
cannot  properly  cumc  from  tho  aged  thetnselvcfi,  siooe 
they  are  to  be  the  beneficiaries.  From  tlie  young  we 
cannot  expect  it  in  adequate  measure,  since  the  need  for 
it  implies  their  deficiency  in  the  sentiment  which  makea 
it  needful.  And  by  the  ofiicial  exponnders  of  rectitude 
lljo  subject  is  but  rarely  dealt  with,  or  is  dealt  with 
ineSeetnally, 

If  those  who  are  appointed  to  instruct  men  in  Ibe 
condnct  of  life,  fail  projwrly  to  empliasizo  filial  beneficence 
in  the  interests  of  parents,  etill  more  do  tliey  fail  to 
emphasize  it  in  the  interests  of  the  children  tliemgul<rca. 
Neglecting  to  enforce  the  claims  of  fathers  and  motlien 
on  their  oSepring,  tliey  leave  these  offspring  to  saffcr,  in 
declining  life,  from  the  consciousness  of  duties  onpei^ 
formed,  when  there  is  no  longer  a  possibility  of  performing 
them — leave  them  a  prey  to  painful  thoughts  abont  the 
dreary  latter  days  of  those  they  should  hare  tenderly  eared 
for :  dreary  days  which  they  begin  to  realise  when  their  own 
latter  days  have  become  dreary. 


CHAPTER  IV. 

AIDING  THE  SICK  AND  THE  INJXTBED. 

§  441.  Part  of  the  subject-matter  of  the  preceding  three 
chapters  is  included  under  the  title  of  this  chapter;'  for 
marital  beneficence,  parental  beneficence,  and  filial  benefi- 
cence, severally  dictate  solicitous  care  of  any  member  of  the 
family  who  is  suffering  from  illness  or  from  accident.  In 
the  natural  order  of  things  the  house  becomes  at  need  a 
hospital  and  its  inmates  nurses. 

Whether  or  not  in  respect  of  those  outside  the  family- 
group,  beneficence  requires  that  the  sick  and  the  hurt  shall 
be  succoured,  even  at  the  risk  of  self-injury,  it  certainly 
requires  that  this  shall  be  done  inside  the  family-group.  If, 
as  we  see,  the  protecting  of  wife  by  husband  is  demanded  as 
ancillary  to  continuance  of  species  (since  if  the  mother  is 
unprotected  the  species  must  suffer),  then,  for  the  same 
reason,  the  care  of  wife  when  she  is  in  any  way  prostrated 
is  demanded.  In  like  manner  a  reciprocal  care  of  the 
bread-winner  is  called  for  as  a  condition  to  maintenance 
of  the  family.  Still  more  obviously  requisite  is  a  diligent 
attendance  on  children  who  are  ill :  the  obligation  to  nurse 
them  being  included  in  the  general  obligation  to  use  all 
means  of  rearing  them  to  maturity.  Only  in  the  case  of 
afflicted  parents  having  grown-up  children,  are  we  debarred 
from  saying  that  the  welfare  of  the  species  dictates  the  suc- 
couring of  them.    Here  the  fact  that  direct  increase  of  hap- 


356 


THE    KTHICe   OF   SOCIAL    LITE. 


ptness  results  fiutn  rendering  the  needful  nssUtane^, | 
rise  to  the  oblig&tion. 

As  liappens  in  the  case  of  infectious  diseases,  obligKOl 
of  this  class  have  to  be  discharged,  even  at  tlic  risk  of  suffer- 
ing and  eomcHinea  of  deuth.  Nature  at  largo  toachea  ub 
this  lesson.  Beyond  the  fact  that  among  innumcnvbic  kind* 
of  lower  creatures,  parental  life  ia  wholly  eacrilieed  for  tlio 
benefit  of  ollspring,  we  soc  tliat  among  higher  creatures 
the  instincts  are  such  as  prompt,  especially  on  tlie  part  of 
a  mother,  the  facing  of  any  danger  for  protection  of  the 
young:  survit'al  of  the  fittest  has  established  this  reck- 
leasnesa  of  evil,  Hence  it  must  l)o  held  that  the  n'liking 
of  Infection  is  ethically  eujoiued  on  a  hnmau  motlier: 
the  only  important  check  t>eing  the  consideration  tltat  Iom 
of  life  involves  loss  of  ability  to  dischai^  ohligatioos  to 
the  surriviug  members  uf  the  family.  And  Uiere  euvnis  no 
reason  why  an  equal  obligation  to  meet  the  risk  should  not 
devolve  on  the  fatficr;  unless  it  be  tlmt  he  has  to  provide 
the  necessaries  of  life  alike  for  the  household  at  large  and 
for  its  suffering  member,  and  tliat  his  incai)acity  may  bring 
starvation  on  all. 

Are  there  any  other  checks  to  tJie  self-sacrifices  entailed 
on  some  of  the  family  by  tlie  illness  of  another  or  otben 
belonging  to  it?  There  are  such  other  ehecks.  A  vise 
and  duly  proportioned  beneficence  does  not  conntenan«o 
loss  of  the  relatively  worthy  for  presorx'ation  of  iJie  rela- 
tively worthless.  Everyone  can  name  persona  wrecked 
in  body  and  mind  by  cherishing  invalid  relatives — relacive« 
who  often  thanklessly  receive  the  sacrifices  mailo  for  them. 
Here  ii  a  wife  whose  sole  occupation  for  n  docenium  faaa 
been  that  of  nnrsing  a  gouty  haeband  ;  and  who,  a«  a  remit, 
dies  of  a  worn-out  physique  before  he  does.  Here  a  a 
daughter  who,  after  many  j-ears"  attendance  on  an  invalid 
motlior,  is  s]iortly  after  required  to  give  «milar  attettdatioe 
to  an  invalid  aunt;  and  who,  now  that  site  has  lived  through 
thc«e    long   periods   of  daily  abnegations  and   wcarisooks 
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4nde6,  ia  becoming  mentally  unhinged.  And  here  is  a 
Iiuaband  whose  latter  days  are  made  miserable  by  the  task 
of  safeguarding,  in  his  own  house,  an  insane  wife.  Though  J 
in  such  cases  (all  of  them  occurring  within  my  own  small  j 
circle)  beneficence  demands  great  self-bacritice,  yet  itsdio*! 
tates  should  be  so  far  qualified  as  not  to  require  that  the-l 
lives  of  the  healthy  shall  he  lost  in  making  tlie  lives  of  tbd  d 
diseased  more  tolerable.  Some  compromise  has  to  be  madoj 
by  which  tliere  may  be  achieved  partial  relief  from  the.1 
heavy  burdens. 

Especially  ia  it  proper  that  domestic  invalids  who  makel 
undue  demands  should  receive  a  not-unlimited  attention,  f 
Often  a  whole  household  is  gubordiuated  to  the  exactions^ 

I  of  a  sickly  member;  and  instead  of  gratitude  there  com 
grumbling.  Tliis  tyranny  of  the  weak  ought  to  be  i 
For  the  checking  of  tlieir  own  egoism,  as  well  as  for  the  wet^ 
fare  of  llioee  around,  the  unreasonable  sacrifices  they  con- 
tinnally  ask  should  be  refused.  Such  invalids  are  not  only 
physically  sick,  but  are  morally  sick  also  ;  and  their 
moral  sickness  requires  treatment  as  well  as  their  physical 
sickness.  Husbands  in  the  decline  of  life  who  have  married 
young  wives,  and  presently  make  them  little  else  than 
nurses—objecting  even  to  have  other  nurses  to  share  the 
labours  with  tliem — require  awakening  to  a  due  sense  not 
of  others'  duties  to  them  but  of  their  own  duties  to  others. 
I A  man  is  not  absolved  from  the  obligations  of  beneficence 
%uBe  he  is  ill ;  and  if  he  rightly  feels  these  obUgations 
Jbe  will  insist  Uiat  others  shall  not  injure  themselves  for  his 
ioefit. 

§  442.  Concerning  that  wider  beneficence  which  expends 
itself  in  care  for  sick  persons  not  belonging  to  tlie  family, 
it  is  dilHcult  to  say  anytliing  definite.  Each  case  is 
I  rendered  more  or  leas  special  by  the  character  of  the 
ntient  and  the  circumstances  ;  so  that  general  proposi- 
lioiis  can  scarcely  find  place.     We  may  eet  down,  how- 
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erer,  the  coDsiderationB  by  which  jodgment  shoold  Be 
guided. 

If,  as  all  will  admit,  the  care  of  one  who  u  sick  devolve* 
primarily  on  members  of  the  family^ronp,  and  dovolTea 
eecondarily  on  kindred,  it  devolves  only  in  smaller 
measure  on  unrelated  persons.  The^e  may  rightly  ttmtt 
themselves  to  indirect  aid,  wliere  this  is  needed  and 
deserved.  Only  in  cases  where  there  are  no  relatives,  or 
none  capable  of  undertaking  relatives'  dntiea,  does  it 
seem  ttiat  beneficence  demands  from  unrelated  penons 
the  requisite  attentions. 

How  far  such  attentions  shall  bo  carried  mUEt,  agidn, 
be  determined  in  part  by  thought  of  the  claims  arising 
from  character  and  conduct.  If.  with  Friendly  Societiec 
around  bim  throughout  life,  the  man  who  ia  at  length 
taken  ill,  refused  to  make  any  provision  against  sEcknces, 
it  cannot  be  held  6t  that  liia  necessities  as  an  invalid 
shall  be  ministered  to  as  well  as  they  might  have  been 
had  he  made  such  provision.  If  sympathy  prompts  an 
equal  attention  to  the  improvident  as  to  tlie  provident, 
the  sentiment  of  jnstice  puts  a  veto.  Then,  again,  there 
is  the  question  of  character.  If  as  much  sacrifice  is  made 
for  the  sick  good-for-notliing  as  is  made  for  the  sick 
good-for-some thing,  there  is  abolished  one  of  thoM  dis- 
tinctions between  the  resnlts  of  good  and  bad  conduct 
which  ail  should  strive  to  maintain.  Further,  there  is  tlie 
allied  qnestiun  of  value.  Much  more  may  rightly  be  done 
for  one  whose  abilities  or  energies  promise  public  benefit, 
than  for  one  who  is  useless  to  his  fellow  men,  or  is  a 
burden  on  tlicm. 

Besides  the  l}eneficiarie8,  their  characters  and  cirentn- 
stances,  tliero  iiave  to  be  considered  the  conttitntions  and 
circumstancee  of  the  benefactors.  On  those  who  haTe 
but  little  vitality  and  but  small  roouperativo  power  after 
illneas,  a  rational  beneficence  does  not  impose  as  hearer 
dntios  as  it  does  on  those  in  high  vigonr,  who  can  bear 
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disturbances  of  health  without  permanent  mischief*  Dif- 
ferences of  claims  hence  arising,  are  seen  to  be  greater 
on  remembering  that  those  with  low  blood-pressure,  are 
more  liable  to  contract  infectious  diseases  than  those 
in  whom  the  tide  of  life  rises  higher :  especially  when,  as 
commonly  happens,  there  is  fear  in  the  one  case  and 
not  in  the  other.  To  the  check  which,  for  these  reasons, 
a  reasonable  egoism  puts  upon  altruism,  must  be  joined 
a  check  of  an  altruistic  kind;  namely,  consideration  for 
those  on  whom  evils  will  be  entailed  by  contracting  an 
infectious  disease,  or  an  illness  caused  by  exhaustion. 
These  evils  are  of  several  kinds.  One  who,  engaged  in 
nursing  a  stranger,  comes  home  to  the  family-group  with 
a  fever,  risks  their  health  and  life  as  well  as  her  own. 
Moreover,  she  entails  on  them  the  troubles  and  anxieties 
attendant  upon  nursing  her,  as  well  as  the  moral  pains 
which  her  sufferings  and  perhaps  her  death,  produce. 
Even  when  a  fatal  issue  is  escaped,  there  is  necessarily 
for  some  time  an  inability  to  discharge  such  obligations 
as  she  has  ordinarily  to  discharge;  and,  occasionally,  a 
permanent  inability  to  discharge  them.  Evidently,  then, 
while  beneficence  prompts  such  aid  to  sick  persons  who 
have  no  claims  of  relationship,  as  may  be  given  without 
considerable  risk,  it  does  not  dictate  the  giving  of  such 
aid  by  those  who  have  family  ties  and  important  duties. 

Nevertheless  we  must  not  ignore  the  fact  that  such  aid 
may  be,  and  often  is,  given  without  injury  by  those  who, 
if  the  above  reason  is  valid,  ought  to  hesitate  in  giving 
it.  In  a  way  somewhat  remarkable,  medical  men  (taking, 
however,  in  most  cases  some  precautions)  daily  visit 
patients  suffering  from  fevers  or  kindred  diseases,  and 
but  rarely  take  them.  We  must  suppose  that  use,  and 
perhaps  an  acquired  mental  indifference,  unite  to  give 
them  immunity ;  and  yet,  even  if  so,  it  is  not  easy  to  see 
how,  during  the  earlier  stages  of  their  professional  lives, 
they  escape.      Hospital    nurses,    too,    apparently    become 
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impervious.  So  that  the  risks  of  evil  ran  by  tliose  wbon' 
B.ympatliies  prompt  tliem  to  adopt  Dnrsiiig  oa  an  occupy 
tiou,  are  not  so  great  as  at  fir?t  appears ;  and  wLere  the 
nursing  la  of  those  Eu£Feriiig  from  otiicr  than  infectiDiu 
diseases,  it  may  be  consistent  with  fairly  good  heallli. 

That  strange  emotion,  so  difficult  to  analyze,  the  Ininry 
of  pity,  is  an  incentive  to  the  BAerifices  whieh  numug 
implies  ;  and  when  with  tltis  tliere  coexists  a  lui^  Bban 
of  the  maternal  instinct,  which  is  in  essence  a  love  of  tin 
helpless,  the  care  of  tlie  helpless  sick  becomes  a  source  of 
subdued  pleasure,  which  in  lar^  measure  neutralizes  the 
pain,  and  even  makes  the  occupation  a  gratifying  one 
Without  enjoining  the  beneficence  which  iseuea  tn  tlieee 
results,  one  may  fitly  look  on  and  admire. 

§  443.  Though  due  regard  for  all  circanistances  pat* 
eome  restraint  on  ministration  to  the  sick  who  have  no 
family-claims,  it  puts  no  restraint  on  ministmtion  to  suf- 
ferers of  another  class— tlioso  who  have  met  with  acci- 
dents.  Everyone  is  from  time  to  time  witness  to  injnriea 
caused  by  falls,  or  by  runaway  liorece,  or  by  carriage 
collisions ;  and  everyone  is,  in  such  cases,  bound  to  ren- 
der all  possible  assistance.  None  save  those  in  whom 
the  brutality  of  tlie  barbarian  still  predominates,  fall  to 
feel  contempt  for  the  Pharisee  in  the  parable  and  approval 
of  the  Samaritan. 

Bnt  while  the  duty  of  caring  for  the  injured  is  com- 
monly recognized,  as  demanded  even  by  tlie  most  ordinary 
beneficence,  there  is  an  ancillary  duty  which  has  only  of 
late  gained  partial  recognition — the  dnty  of  acquiring 
such  knowledge  and  skill  as  shall  make  efficient  the  efIort« 
to  aid.  Up  to  our  own  days,  and  even  still  in  ninety- 
nine  people  out  of  a  hnndred,  the  wish  to  help  the 
wounded  or  maimed  h  unaccompanied  by  instructed 
ability — nay,  worse,  is  accompanied  by  an  ignonoce 
which  leoda    to    luiM'liievouB  intt^rfcrcncee.      The  anxie^    ' 
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to  do  something  ends  in  doing  harm ;  for  there  is  com- 
monly  no  adequate  consciousness  of  the  truth  that  there 
are  many  ways  of  going  wrong  to  one  way  of  going 
right. 

Hence  a  provident  beneficence  suggests  the  acquire- 
ment of  such  surgical  and  medical  knowledge  as  may  be 
of  avail  to  sufferers  before  professional  aid  can  be  ob- 
tained. Unqualified  applause,  then,  must  be  given  to 
those  Ambulance  Societies  and  kindred  bodies,  which  seek 
to  diffuse  the  requisite  information  and  give  by  discipline 
the  requisite  skill.  CTnfortunately,  when  there  come  the 
demands  for  the  acquired  knowledge  and  aptitude,  the 
hoped  for  benefits  are  not  always  forthcoming:  nervous- 
ness or  indecision,  or  perhaps  perplexity  amid  the  various 
lessons  which  have  been  learnt,  leads  to  failure.  Still,  the 
inference  to  be  drawn  is  not  that  such  preparations  for  aid- 
ing the  injured  should  be  abandoned,  but  rather  that  they 
should  be  more  thorough,  and  should  in  fact  form  a  part  of 
the  education  given  to  all. 


CHAPTER  V. 


eCCOOUB  TO  THE   LLL-USED    AND  TOG   EXDAHGERED. 

§  444.  In  everyone  tcLo  is  cnpaltle  of  ctliical  ideas  uiil 
aentimcntfi,  nioro  than  one  kind  of  motive  prompu  tlio 
defense  of  those  who  are  aggreaeed  upon :  efipecially  wbon 
they  are  weaker  than  tlie  aggrei«ors.  There  co-opersta 
an  immediate  sympathy  with  the  pains,  mentally  or  bodily, 
inflicted ;  a  feeling  of  indignatioti  against  tlie  person  who 
inflicts  tliera ;  a  sense  of  justice  which  ia  irritated  by  the 
invasion  of  personal  rights;  and  (where  there  is  a  qnick 
conscionsness  of  remote  resnite)  an  anger  that  the  estab- 
lished principles  of  social  order  should  be  broken.  VTlio- 
ever  ia  civilized,  not  in  tlie  enperflcial  eenso  but  in  Um 
profound  sense,  will  feel  himself  impelled  to  aid  one 
is  suffering  violence,  either  physical  or  moral ;  and  will 
ready  to  risk  injnry  in  yielding  the  aid. 

The  courage  shown  by  one  of  those  hired  men  vrho 
unite  in  conquering  small  semi-civilised  nations  and  weak, 
uncivilized  tribes,  is  to  t>e  admired  about  as  much  tm  is 
the  courage  of  a  brute  which  runs  down  and  masters  its 
relatively  feeble  prey.  The  courage  of  one  who  fights  in 
self-defence,  or  who  as  a  soldier  fights  to  defend  hia 
country  when  it  is  invaded,  is  respectable — is  a  proper 
manifestation  of  direct  egoism  in  the  one  case,  and  in  the 
other  case  a  manifestation  of  that  Indirect  egoism  nliich 
makes  it  the  interest  of  every  citizen  to  prevent  national 
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fiubjugatioD.  Bat  the  courage  wliich  prompts  the  sncconring 
of  one  who  is  ill-used,  and  which,  against  odds  of  superior 
strength,  risks  the  bearing  of  injury  that  the  weaker  may 
not  be  injured,  is  courage  of  the  first  order — a  courage 
backed,  not  as  in  many  cases  by  base  emotions,  but  backed 
by  emotions  of  the  highest  kind. 

One  might  have  thought  that  even  in  a  pagan  society 
the  ill-treatment  of  the  weak  by  the  strong  would  be 
universally  reprobated.  Still  more  might  one  have 
thought  that  in  a  professedly  Christian  society,  general 
indignation  would  fall  upon  a  bully  who  used  his  greater 
bodily  powers  to  oppress  a  victim  having  smaller  bodily 
powers.  And  most  of  all  one  might  have  felt  certain  that  - 
in  educational  institutions,  governed  and  officered  by 
professed  teachers  of  Christianity,  ever  enjoining  benefi- 
cence, ill-treatment  of  the  younger  and  weaker  by  the 
^Ider  and  stronger  would  be  sternly  forbidden  and  severely 
repressed.  But  in  our  clerically  -  administered  public 
schools,  the  beneficence  just  described  as  of  the  highest 
order,  finds  no  place;  but,  contrariwise,  there  finds  place 
an  established  maleficence.  Bullying  and  fagging,  in 
past  times  carried  to  cruel  extremes,  still  survive;  and, 
as  happened  not  long  since,  a  resulting  death  is  apolo- 
gized for  and  condoned  by  one  of  our  bishops.  There  is 
maintained  and  approved  a  moral  discipline  not  inappro- 
priate for  those  who,  as  legislators  and  military  officers, 
direct  and  carry  out,  all  over  the  world,  expeditions 
which  have  as  their  result  to  deplete  pagans  and  fatten 
Christians. 

But  though  public-school  ethics  and,  by  transmission, 
the  ethics  of  patriotism  so-called,  do  not  in  practice 
(whatever  they  may  do  in  theory)  include  that  form  of 
beneficence  which  risks  injury  to  self  in  defending  the 
weak  against  the  strong,  the  ethics  of  evolution,  as  here 
interpreted,  emphasize  tliis  form  of  beneficence ;  since 
the  highest  individual  nature  and  the  higest  social  type, 
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oaimot    exist    without    a   Btrength    of    sympaihy   wliioh 
prompts  Bach  self-sacrifioiDg  benefieenoe. 

§  445.  And  hore^  before  conadering'  the  demands  for 
•elf-Baerifioe  arising,  not  in  the  cases  of  injuries  threatened 
by  maleficent  human  beings,  but  in  the  cases  of  injuries 
threatened  by  the  forces  of  Nature,  something  shoidd  be 
said  concerning  the  courage  required  for  the  last  as  for 
the  first ;  and,  indeed,  frequently  more  required,  since  the 
forces  of  Nature  are  merciless. 

Very  generally  the  virtue  of  courage  is  spoken  of  as 
though  it  were  under  all  circumstances  worthy  of  the 
same  kind  of  applause,  and  its  absence  worthy  of  the 
same  kind  of  contempt  These  indiscriminating  judg- 
ments are  indefensible.  In  large  measure,  though  not 
wholly,  the  development  of  courage  depends  on  personal 
experience  of  ability  to  cope  with  dangers.  It  is  in  the 
order  of  Nature  that  one  who  perpetually  fails,  and  suffers 
from  his  failures,  becomes  increasingly  reluctant  to  enter 
into  conflict  with  either  organic  or  inorganic  agencies ; 
while,  conversely,  success  in  everything  undertaken  fosters 
a  readiness  to  run  risks — sometimes  an  undue  readiness: 
each  fresh  success  being  an  occasion  of  extreme  satisfac- 
tion, tlie  expectation  of  which  becomes  a  temptation. 
Hence,  to  a  considerable  extent,  timidity  and  courage  are 
their  own  justifications:  the  one  being  appropriate  to  a 
nature  which  is  physically,  or  morally,  or  intellectually 
defective  in  a  greater  or  less  degree ;  and  the  other  being 
appropriate  to  a  nature  which  is  superior  eitlier  in  bodily 
power,  or  strength  of  emotion,  or  intellectual  aptitude  and 
quickness.  Errors  of  estimation  in  this  matter  may  be 
best  excluded  by  taking  a  case  in  respect  of  which  men's 
pre-conceptions  are  not  strongly  established — say  the  case 
of  Alpine  explorations.  Here  is  one  who  has  constitu- 
tionally so  little  strength  that  he  is  prostrated  by  climbing 
two  or  three    thousand   feet;    or   whose   hands  are  not 
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capable  of  a  powerful  and  long-sustained  grip;  or  whose 
vision  is  not  keen  enough  to  make  him  quite  sure  of  his 
footing ;  or  who  cannot  look  down  a  precipice  without 
feeling  dizzy ;  or  who  so  lacks  presence  of  mind  that  he  is 
practically  paralyzed  by  an  emergency.  All  will  admit 
that  any  one  of  these  physical  or  mental  deficiencies 
rightly  interdicts  the  attempt  to  scale  a  mountain  peak, 
and  that  to  make  the  attempt  would  be  a  mark  not  of 
courage  but  of  folly.  Contrariwise,  one  who  to  strength 
of  limb  adds  power  of  lungs,  and  with  these  joins  acute 
senses,  a  clear  and  steady  head,  and  resources  mental  and 
bodily  which  rise  to  the  occasion  when  danger  ^demands, 
may  be  held  warranted  in  a  risky  undertaking;  as,  for 
instance,  descending  into  a  crevasse  to  rescue  one  who  has 
fallen  into  it.  His  courage  is  the  natural  accompaniment 
of  his  ability. 

Such  contrasts  of  natures  should  ordinarily  determine 
such  contrasts  of  actions ;  and  estimates  of  conduct  should 
recognize  them — should,  in  large  measure,  take  the  form  of 
pity  for  the  incapacities  of  one  or  other  kind  which  fear 
impUes,  and  respect  for  the  superiorities  implied  by 
courage.  "In  large  measure,"  I  say,  because  there  are 
degrees  of  timidity  beyond  those  which  defects  justify,  and 
degrees  of  courage  beyond  those  appropriate  to  the 
endowments ;  and  while  the  first  of  these  rightly  deserves 
reprobation,  the  last  may  be  duly  admired,  supposing  it  is 
not  pushed  to  the  extent  of  irrational  imprudence. 

Speaking  generally,  then,  the  sanction  for  courage 
must  take  into  account  the  relation  between  the  thing  to 
be  done  and  the  probable  capacity  for  doing  it.  The 
judgment  formed  must  obviously  vary  according  to  the 
age — cannot  be  the  same  for  the  young  or  the  old  as 
for  one  in  the  prime  of  life;  must  vary  with  the  state  of 
health,  which  often  partially  incapacitates;  must  vary 
with  what  is  called  the  "personal  equation,"  since,  when 
in  danger,  slowness  of  perception  or  of  action  is  often  fatal. 
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The  single  fact  tliat  Leart-dieeaae  produces  timidity' — r 
timidity  appropriate  to  that  inability  wtiicii  faiinre  of 
circulation  involves — suffices  alone  to  eliow  that,  both  in 
self  and  in  otlicra,  the  egtinml<xl  obligation  to  nui  a  riak 
mufit  always  be  qualified  by  recognition  of  perBOtul 
traits. 

Even  without  taking  account  of  such  special  nsaeona, 
there  is,  indeed,  a  prevailing  consciousness  that  •ohm 
proportion  slioiild  be  maintained  between  tlie  degree  of 
danger  and  the  ability  to  meet  tlie  danger.  It  is  osnal  to 
condemn  aa  "  rash,"  conduct  i^hich  dii^reganla  this  pro- 
portion. The  saying  that  "discretion  is  tlie  better  jMirt 
of  valonr,"  though  by  implication  referring  only  to  the 
risks  of  battle,  is  applicable  to  other  risks  ^  and  implies  that 
there  should  l)e  not  approval  but  dieapprovol  if  tlie  danger 
is  too  great.  Similarly  the  epithet  "foultiardy,"  applied 
to  one  who  needlessly  cliances  death  or  great  injury,  is 
an  epitJiet  of  reprobation  ;  and  implies,  too,  ttie  perception 
that  not  nnfrequently  n  large  part  of  tlint  whieli  passes  for 
conrage  is  simply  stupidity — an  inability  to  perceive  what 
is  likely  to  happen.  There  is  in  fact  generally  felt  a  certain 
kind  of  obligation  not  to  risk  life  too  recklessly,  even  vith  » 
good  motive. 

While  the  injunction  uttered  by  posilivo  bcneScenoe  to 
succour  those  who  are  endangered  by  the  mcrcilesa  powen 
of  Nature,  must  be  thus  qualified,  it  must,  m  wa  shall 
presently  see,  be  further  qualified  by  recognition  of  the 
collateral  results,  should  the  effort  to  yield  the  fioaooar 
prove  fatal. 

g  44G.  From  the  general  we  may  turn  now  to  the 
special.  Let  us  a&k  what  is  the  obligation  imposed  bjr 
beneficence  to  rescue  one  who  is  drowning.  In  what  csh* 
is  the  duty  positive,  and  in  what  coses  must  it  bo  doubtful  or 
be  negatived  ? 

Clearly   a   man   who,   being  a  goud   swimmer,   ha*  | 
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requisite  ability,  and  yet  makes  do  effort  to  save  the  life 
of  one  who,  at  no  great  distance,  is  in  danger  of  sinking, 
is  not  only  to  be  condemned  as  heartless  but  as  worse. 
If  at  small  risk  to  himself  he  can  prevent  another's  death 
and  does  not,  he  mnst  be  held  guilty  of  something  like 
passive  manslaughter.  The  only  supposable  excuse  for 
him  is  his  consciousness  that  one  who  is  drowning  is  apt 
to  grapple  his  rescuer  in  such  way  as  to  incapacitate  him, 
and  cause  the  deaths  of  both — a  liability,  however,  which 
he  might  know  is  easily  excluded  by  approaching  the  drown- 
ing person  from  behind. 

But  what  are  we  to  say  when  there  is  less  fitness  in 
strength,  or  skill,  or  both,  to  meet  the  requirements? 
What  if  weakness  makes  long-continued  exertion  imprac- 
ticable? Or  suppose  that  though  he  has  general  strengtli 
enough,  the  bystander  has  not  acquired  an  ability  to  swim 
more  than  fifty  yards,  while  the  person  to  be  rescued  is 
considerably  further  oflf.  Or  suppose  that,  the  scene  of 
the  threatened  disaster  being  the  sea,  the  power  of  the 
breakers  is  such  that  once  in  their  grasp  there  is  small 
chance  of  getting  out  again :  even  alone,  much  less  when 
helping  one  who  is  drowning.  Here  it  seems  manifest 
that  however  much  an  unthinking  beneficence  may  prompt 
running  the  risk,  a  judicial  beneficence  will  forbid.  An 
irrational  altruism  has  in  such  cases  to  be  checked  by  a 
rational  egoism;  since  it  is  absurd  to  lose  two  lives  in  a 
hopeless  effort  to  save  one. 

Other  restraints  have  usually  to  be  taken  into  account 
A  man  who  is  without  a  wife  or  near  relatives,  so  that 
his  death  will  inflict  no  great  amount  of  mental  suffering — 
a  man  who  is  not  responsible  for  the  welfare  of  children  or 
perhaps  aged  parents,  may  fitly  yield  to  the  immediate 
promptings  of  sympathy,  and  dare  to  do  that  which  should 
not  be  done  by  one  whose  life  is  needful  to  other  lives.  In 
such  cases  beneficence  urges  and  beneficence  restrains. 
Quite  apart  from  the  instinct  of  self-preservation,  the  sense 
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of  duly  to  dependents  may  forbid  tlie  attempt  to  giro  tliat 
succour  which  fellow-feeling  insdgatee. 

So  that  nothing  deliaite  can  be  said.  Save  in  the 
inetances  first  indicated,  where  tlie  obligation  is  manifest, 
the  obligation  mnst  be  judged  by  tlie  circnmBtancea  of 
eocli  case :  account  being  taken,  not  only  of  the  (jnalifi- 
cntiouB  named,  but  the  value  of  tbo  person  for  whom  the 
dSwt  is  made ;  for  tlie  same  risks  should  not  be  run  on  b^ 
a  criminal  as  on  behalf  of  one  who  is  nobl^^H 
ter,  or  one  who  is  highly  serviceable  to  hia  Bocie^;^^^| 

f  447.  Difficult   as    are   the   questions   somKtimca   niaad 
in   presence   of   probable   death   from  drownhig,  tliej   un 
exceeded   in   difficulty  by  questions   raised   in   presenoo   ot 
probable  death   from  fire.      In  Uio  one  case  the  abili^^^^f 
the  rescuer,  resulting  from  hia  strength,  skill,  and   ^l^^H 
ness,   count   for   nuich ;  and   the   actions    of    the  elea^^^| 
now  quiet  now  boisterous,  with  which  ho  has  to  cool^^H 
may  be  fairly  well  gauged  by  hitn ;   but,  in  tho  other  ^^^H 
he  has  to  contend  with  an  agent  the  destmctive  actioi^HI^ 
which  are  much  more  tvrriblo,  much  less  calculable,  and  not' 
to  be  overcome  by  strengtli. 

Fron]  time  to  time  we  read  of  those  who,  at  tlie  Dflri^^ 
of  their  lives,  have  rescuul  rolatives  and  oven  Btnuri^^| 
from  burning  houses;  and  again  we  read  of  others  ^H^^^l 
efforts  of  like  kind  have  proved  fatal.  Are  ire  ^^^| 
under  parallel  circumstances,  to  fay — Go  ihon  and  ^^H 
likewise  1  Does  beneficence  demand  disregard  of  ^^H 
carried  to  llie  eilrenie  that  it  may  very  likely  end  tn^^| 
sacrifice  of  a  second  life  without  the  saving  of  a  S^^H 
No  general  answer  can  be  given.  TIic  incidents  ot.i^^M 
eaae  and  tlie  special  emotions — parental,  filial,  fnttfl^^l 
or  other — must  decide.  Often  tho  question  is  one  ^i^^^H 
cannot  be  answered  even  if  there  is  absolute  eelf-abaj^^| 
tion ;  as  when,  having  brought  out  a  child  from  one  >4j^^| 
which  is  in  flames,  a  parent  has  to  decide  whether  to  ^^^| 
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into  an  upper  room  and  rescue  another  child,  at  the  same 
time  that  fire  on  the  staircase  threatens  death  to  alL 
Evidently  in  such  a  chaos  of  conditions  and  feelings  and 
obligations  and  risks,  nothing  can  be  said.  And  what  is 
true  in  this  extreme  case  is  true  in  a  large  proportion  of 
the  cases.  Ethics  is  dumb  in  presence  of  the  conflicting 
requirements. 

When  not  the  life  of  the  rescuer  only  is  concerned,  but 
when  loss  of  his  life  must  make  other  lives  miserable,  and 
leave  grave  obligations  undischarged,  interdict  rather  than 
injunction  may  be  the  ethical  verdict. 

§  448.  Doubtless  it  is  well  for  humanity  at  large  to 
maintain  the  tradition  of  heroism.  One  whose  altruistic 
promptings  are  so  strong  that  he  loses  his  own  life  in  an 
almost  hopeless  effort  to  save  another's  life,  affords  an 
example  of  nobility  which,  in  a  measure,  redeems  the  in- 
numerable cruelties,  brutalities,  and  meannesses,  prevailing 
among  men,  and  serves  to  keep  alive  hope  of  a  higher 
humanity  hereafter.  The  good  done  in  occasionally  put- 
ting egoism  to  the  blush,  may  be  counted  as  a  set-off  against 
the  loss  of  one  whose  altruistic  nature  should  have  been 
transniitted. 

But  in  all  questions  of  the  kind  dealt  with  in  this 
Chapter,  we  may  fitly  fall  back  on  the  ancient  doctrine  of 
the  mean.  When  throwing  dice  with  Death,  the  question 
whether  Death's  dice  are  loaded  may  fitly  be  asked. 
Even  the  extreme  maxim — "Love  thy  neighbour  as  thy- 
self,"  does  not  imply  that  each  should  value  his  own  life 
at  a  less  rate  than  that  of  another.  Hence  it  seems  in- 
ferable that  though  positive  beneficence  enjoins  succouring 
the  endangered  where  there  seems  an  over-balancing  prob- 
ability that  life  will  be  saved,  it  does  not  enjoin  more  than 
this. 


CHAPTER  VT. 


PECCNIAKY    AID  TO    KELATIVKS    ASD   FRIENDS 

§449.  A  ciirioas  change  of  seiitimentB  has  acoompsniod 
a  curious  change  of  obligalioiiB,  dnring  tlie  tr&neition  from 
that  ancient  type  of  social  Etructare  in  which  the  ttatuiy 
is  the  unit  of  composition  to  that  modern  tj-po  in  whidi 
the  individual  is  the  unit  of  composition.  The  state  of 
things  still  existing  among  the  native  Anstrali&ns,  nnder 
which  the  guilt  of  a  murderer  ia  shared  in  by  all  hit 
kindred,  wlio  severally  hold  themselves  subject  to  Tenge- 
ance — tlie  state  of  things  which,  throughout  Europe  io 
early  days,  made  the  family  or  clan  rcgponeiblc  for  any 
crime  committed  by  one  of  its  mem1>ers,  seems  etrmnge  to 
us  nov7  that  we  have  ceased  to  bear  the  burdens,  criminal 
or  other,  not  only  of  oar  remote  relatives  but  even  of  our 
near  relatives. 

From  one  point  of  view  the  ancient  systcni  Menu 
ethically  superior — seems  moru  altruistic.  From  another 
point  of  view,  however,  it  is  the  reverse;  for  it  goes 
along  with  utter  disregard  of,  and  very  often  enoiily 
to.  those  not  bclonpng  to  the  family  group.  The  modvra 
system,  while  it  does  not  recognize  such  imperative  daJnu 
derived  from  community  of  blood,  recr^nlzes  more  than 
the  old,  claims  derived  from  community  of  citizunship,  and 
also  claims  derived  from  community  of  human  natnro.  If 
we  K>nr  in  mind  that  the  primary  ethical  principle  is  that 
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each  individual  shall  experience  the  effects  of  his  own 
nature  and  consequent  conduct,  and  that  under  the  an- 
cient system  sundry  effects  of  his  conduct  were  visited 
as  readily  on  his  relatives  as  on  himself,  whereas,  under 
the  modem  system,  they  are  visited  on  himself  only;  we 
shall  infer  that  the  modem  system  is  the  higher  of  the  two. 
And  we  shall  infer  tliis  the  more  readily  on  remembering 
that  it  is  accompanied  by  a  more  equitable  political  regime^ 
and  consequent  social  ameliorations. 

Acceptance  of  this  inference  will  guide  our  judgments 
respecting  obligations  to  assist  relatives.  The  claims  of 
immature  children  on  parents,  are  directly  deducible  from 
the  postulate  that  continuance  of  the  species  is  a  de- 
sideratum— a  postulate  from  which,  as  we  have  seen, 
ethical  principles  in  general  originate.  The  reciprocal 
claims  of  parents  on  children  are  directly  deducible  from 
the  position  of  indebtedness  in  which  parental  care  has 
placed  the  children.  But  no  other  claims  of  relationship 
have  anything  like  a  fundamental  authority.  Community 
of  blood  arising  from  community  of  parentage,  has  not  in 
itself  any  ethical  significance.  The  only  ethical  signifi- 
cance of  fraternity  is  that  which  arises  from  conamunity 
of  early  life,  and  reciprocal  affections  presumably  estab- 
lished by  it.  Brethren  and  sisters  usually  love  one 
another  more  than  they  love  those  who  are  outside  the 
family  circle;  and  the  accepted  implication  is  tliat  the 
stronger  attachments  which  have  arisen  among  them, 
originate  stronger  dictates  to  yield  mutual  aid.  If,  as  is 
rightly  said,  relatives  are  ready-made  friends,  then  children 
of  the  same  parents  must  be  regarded  as  standing  in  the 
first  rank  of  such  friends.  But  their  obligations  to  one 
another  must  be  held  as  consequent  not  on  their  common 
origin  but  on  their  bonds  of  sympathetic  feeling — ^bonds 
made  to  vary  in  their  strengths  by  differences  of  behaviour, 
and  which  therefore  generate  different  degrees  ^of  obli- 
gation. 

ir 
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Tliis  view,  which  will  probably  be  diseeDted  from  by 
many,  I  emmciale  before  asking  how  far  positive  benefl- 
ficence  requires  brothers  and  eieters  to  yield  one  another 
pecuniary  aid.  And  I  eDunciate  it  the  more  empJtaticiiUy 
b«Kau6e  of  tlie  extreme  miscliiefs  and  miseries  apt  to 
result  from  the  making  and  coicediiig  of  claims  liaring 
110  other  warrant  than  community  of  parentage.  ^Vitlita 
these  three  years  I  have  become  personally  cognizaat  of 
two  cases  in  which,  here  impoverishment  aod  there  ruin, 
have  been  brought  on  Bisters  who  have  lent  money  to 
brotliers.  Ignorant  of  business,  incapable  of  criticising 
plausible  representations,  prompted  by  sisterly  ru^ianl 
and  confidence,  tliey  have  yielded  to  pressure :  being 
further  led  to  yield  by  belief  in  a  moral  oUigatiou 
consequent  on  the  relationship.  A  rational  bene&oenoe 
countenances  no  such  concessions.  A  brother  who,  in 
pursuit  of  liis  own  advantage,  wielics  thus  to  hypothecate 
the  property  of  listers,  who  will  grievously  eufier  sboald 
he  not  succeed,  is  a  brother  who  proves  himself  devoid  of 
proper  fraternal  feeling.  The  cxcnse  that  ho  fceU  eore  of 
Buccesfi  is  an  utterly  inadequate  excuse.  It  is  tlw  exciue 
mode  by  men  who,  to  tide  over  cmcrgencios  appropriate 
tlte  funds  they  hold  in  trust,  or  by  men  who  forgo  bills 
which  they  hope  to  be  able  to  meet  before  they  are  due. 
And  if  in  such  cases  it  is  recognized  as  criminal  thai  to 
risk  tlie  property  of  others  on  the  strength  of  a  faoped>for 
success,  we  cannot  absolve  from  something  like  criminaUty 
a  brother  who,  on  the  strength  of  a  uiiiilar  ho|ic,  obtauM 
loans  from  trostful  sisters.  One  who  does  such  a  thing 
should  no  longer  bo  considered  a  brother. 

But  what  is  to  be  done  when  a  loan  is  Oskcd  not  fram 
a  sietcr  but  from  a  brother — a  brother  who  has  oonaidH^ 
able  means  and  is  a  competent  judge  i  The  answer  hara 
is  of  coarse  indeterminate.  The  proe]>ective  creditor  may 
in  this  case  be  capable  of  estimating  the  probable  nwoha 
^-capable  of  cutimating,  too,  hit)  brother's  bueincss  aMli^; 
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and  he  may  also  rightly  have  such  confidence  in  his  own 
power  of  making  money  that  he  can  reasonably  risk  a 
considerable  loss.  Especially  if  it  is  a  case  of  difficulty  to 
be  met,  sympathy  may  join  fraternal  affection  in  prompt- 
ing assent  Even  here,  however,  there  may  fitly  be  hesi- 
tation on  both  sides.  Where  there  is  in  the  matter  an 
element  of  speculation,  the  one  who  needs  money,  if  a  con- 
scientious man,  will  scarcely  like  to  receive,  much  less  to  ask 
— will  feel  that  it  is  bad  enough  to  play  with  anyone  the 
game — "  Heads  I  win,  tails  you  lose  ;  "  and  worse  still  with 
a  brother. 

§  450.  Respecting  those  who  are  more  remotely  related 
or  who  are  not  related  at  all,  much  the  same  incentives  and 
restraints  may  be  alleged.  If  affection  and  fellow-feeling, 
rather  than  common  parentage  or  common  ancestry,  are 
the  true  prompters  to  needful  monetary  aids,  then  a  friend 
with  whom  a  long  and  kindly  intercourse  has  established 
much  sympathy,  has  a  stronger  claim  than  a  little-known 
relative,  whose  conduct  has  led  now  to  disapproval  now 
to  dislike.  Kecognition  of  personal  worth,  or  recogni- 
tion of  value  as  a  citizen,  may  also  rightly  guide  benefi- 
cent feeling  to  yield  assistance  where  a  difficulty,  and 
especially  an  unforeseen  difficulty,  threatens  evil.  When 
it  comes  to  the  question  of  advancing  means,  not  for 
preventing  a  probable  disaster,  but  for  entering  upon 
some  new  undertaking,  a  longer  pause  for  reflection  is 
demanded.  The  worth  and  honesty  of  the  borrower  being 
taken  for  granted,  there  have  still  to  be  considered  the 
amount  of  his  energy,  his  appropriate  knowledge,  his  proved 
capacity;  and  there  have  still  to  be  considered  the  effects 
which  will  be  felt  should  he  fail.  For  the  act  must  be 
considered  from  the  egoistic  side  as  well  as  from  the  altru- 
istic side ;  and  the  degree  of  possible  self-sacrifice  may  be 
greater  than  ought  to  be  asked.  Balanced  judgments  are  in 
such  cases  hard  to  reach. 
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Much  tlie  Baine  things  raaj  be  m\d  conceming 
indirect  hypothecation  which  consiets  in  giving  secai 
Here  the  difficuhy  of  deciding  is  often  greater ;  si 
tliere  is  no  reply  bnt  eitlier  Yes  or  No,  and  Bince 
amonnt  risked  is  usually  large.  Between  a  proper  altru 
and  a  reasonable  egoism  thera  is  much  strain  in  aucb 
Oil  the  one  hand,  to  negative  tlie  obt^nmeut  of 
desirable  post,  vrliicb  may  be  tJie  first  step  toward 
prosperous  life,  seems  cruet.  On  the  otJier  hand,  to  i 
the  possible  ruin  which  may  come  from  yielding,  set 
something  more  than  imprudent,  A  much  greater  po' 
of  jndging  character  than  is  common  must  be  poaaeq 
by  one  who  can  safely  furnish  a  warrant  for  anotb 
l>ehariour.  The  incongruity  between  appearance 
ality  is  often  extreme ;  and  there  are  but  few  adoquat 
on  their  guard  against  it.  Agreeableness  and  plao^ 
professions  usually  attract  a  confidence  which  is  repoU«(l 
a  hrutqiie  sincerity  tliat  makes  little  effort  to  pleam;  ) 
trnatworthinese  is  wrongly  identified  with  the  one  rati 
than  with  the  other. 

But  manifestly  in  such  cases,  as  in  preceding  ones, 
strongest  restraint  on  a  too-easy  beneficence  is  that  wh 
comes  from  due  regard  for  the  claims  of  dependents.  ( 
who,  with  exalted  generosity,  is  ready  to  risk  tlio  wreck 
his  own  life,  is  not  warranted  in  risking  the  wreck  of  li 
for  which  he  is  responsible.  A  judicial  beneficence,  weij 
ing  the  possible  future  mischiefs  to  others  against  the  pi 
ent  benefit  to  one,  will  usually  see  reason  to  resiat 
pressure. 

In    these  days,  however,   ancb  considerations 
need  sotting  down ;    for  now  that  the  principle    of 
Eurance   has   been   extended   to  the  giving  of  secori^ 
good   l)ehaviour  on    paj-mont  of  an  annnal  snm,  no 
minded   man    will    think    of   asking   a    friend    to    beea 
security  for  him.      Anyone  who  now  asks  another  tbi 
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endanger  himself,  is  thereby  proved  to  be  unworthy  of  con- 
fidence. 

§  451.  To  these  counsels  of  kindness  qualified  by 
prudence,  which  are  such  as  ordinary  experience  will 
suggest  to  most,  there  has  to  be  added  one  other,  which 
does  not  lie  quite  so  much  upon  the  surface.  While  de- 
sire for  a  friend's  or  relative's  welfare  may  in  some  cases 
prompt  the  yielding  of  a  large  loan,  a  wise  forethought 
for  his  welfare  will  often  join  other  motives  in  refusing 
such  aid. 

For  the  beneficiary  himself  often  needs  saving  from  the 
disasters  which  his  too-sanguine  nature  threatens  to 
bring  on  him.  A  large  proportion  of  those  who  want 
loans  may  rightly  be  refused  in  their  own  interests. 
Anxiety  to  borrow  so  often  goes  along  with  incapacity 
to  acquire,  that  we  may  almost  say  that  money  should 
be  lent  only  to  those  who  have  proved  their  ability  to 
make  money.  Hence,  in  many  cases,  the  withholding  of 
a  desired  accommodation  is  the  warding  off  unhappiness 
from  one  who  asks  it. 

I  say  this  partly  on  the  strength  of  a  remark  made  in 
my  hearing  by  a  highly  conscientious  man  who  had  car- 
ried on  a  business — a  manufacture,  I  think — with  borrowed 
capital.  He  said  that  the  anxiety  nearly  killed  him.  The 
thought  of  the  extent  to  which  the  welfare  of  others  was 
staked,  and  the  strain  to  fulfil  his  obligations,  made  his 
life  a  misery.  Clearly,  therefore,  a  far-seeing  beneficence 
will  in  many  cases  decline,  for  the  sake  of  the  borrower, 
to  furnish  money,  where  a  short-sighted  beneficence  would 
assent. 


CHAPTER  VII. 
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§  453.  "We  enter  now  upon  the  subject  with  wl 
conception  of  beneficeDce  is  almost  whollj  identified 
some  minds,  and  chiefly  identilicd  in  manv  iiiind^.  Wit 
the  word  beneficence  (or  rather  with  the  word  benevoleni 
which  commonly  usorps  it«  place)  there  tisoally  springB  \ 
ttic  idea  of  open-handed  geuero^ty  to  those  in  want.  Th 
giving  of  money  or  money's  worth  is  ao  much  tho  eauei 
and  tlie  most  familiar  mode  of  eliowing  hindnoes,  that  b 
the  unthinking,  and  especially  by  recipients,  kindnef^  is  coi 
ceived  as  little  else. 

This  species  of  beneficence,  which,  aa  we  have  seen,  ; 
one  out  of  many,  is  daily  presented  to  ua  in  three  differei 
shapes.  We  have  the  law-establishcd  relief  for  tlia  po< 
by  distribution  of  money  compulsorily  exacted  ;  with  whia 
may  filly  be  joined  the  alms  derived  from  endowmeni 
We  have  relief  of  tlie  poor  carried  on  by  Epontancoaal 
organized  societies,  to  which  funds  are  voluntarily 
tributed.  And  then,  lastly,  we  have  the  help  privatd 
given — now  to  those  who  stand  in  some  relation  of  depetH 
now  to  tliose  oonccrning  whoso  cluims  partii 
knowledge  has  been  obtained,  and  now  hap-lmzard 
beggars.  We  will  consider  these  three  kinds  in  the  ord 
here  presented. 

§  433.  After  all  ttiat  lias  liccn  said  In  preceding  puis 
mo 
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is  work,  it  is  needless  to  argiie  at  length  tliat  relief  c 
le  j>oor  from  public  fnnds  raised  bj  rates,  is,  if  considered 
Ipart    from    certain    antecedente   to    bo    preeently  named, 
'-{neons! stent  n-itli   tLat  limitation  of   State-functions  which 
ethics    insists   upon.      If,  as  repeatedly   pointed    out,   the 
true    function    of    tlie    State    is     that   of    gnarding    tlie 
aggregate   of    citizens    and    the  individnal   citizen   against 
aggressions,   external   and   internal,   so    that  each   may   baj 
able  to  carry  on  his  life  with  no  greater  hindrance  thai 
that   which    proximity  of   other   citizens   involves — if    tli^ 
State's    only    other    function    is    that    of    so    controllinj 
the  uses  made   of   tlie  inhabited   territory,  as   to   preveotf 
sacrifice   of    the    interests  of    the   joint  owner,   the 
raunity ;   then  it  follows  that  if  it  taxes  one  class  for  th^ 
benefit    of    another,   it   exceeds    its    functions,   and,   in   i 
measure.,  contravenes  the  first  of  them. 

Tills    conclusion,   however,  Iiolds    as    I    Iiave    sa 

maidcred  aimrt  from  certain  antecedents  to  be   prescntljj 

named,"      The  antecedents  referred  to  are    tJiose  whicfaj 

become   visible   on   going   back   to   pre-feudal   and   fendi 

times,  when  serfs,  though  bound  to  the  soil,  had  certaiid 

established  rights  to  some  produce  of  tiie  soil ;  and  thosen 

•ther  antecedents  which,  at  a  later  period,  after  cessation 

serfdom  and  accompanying  divorce  of  tlie  serf  fi-om  tlie 

eventually  re-instituted  his  connexion  and  his  lien  by 

poor-law.    While,  in  a  measure,  again  tying  him  to  lin 

klity,  this,  in  a  measure,  again  recognized  his  claim  upoil 

prod  nee. 

So    regarded,    a    poor-law    may    lie    said    to    have 
[uitable  basis,  and   the  poor-relief  administered  under  id 
he  something   more   than    a   charitable    dole.      Entire' 
usurpation  of  the  land  by  the  landlord,  and  entire  expro- 
priation of  tlie  labourer,  were  unjust ;  and  the  re-establieh- 
lent  of  the  old  relation  in  a  freer  form,  may  be  interpreteda 
ronndabont   mode  of  admitting  afresh  a  just  claim 
t  improbably  the  relative  stability  of  English  inadtn 
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tions  dtiring  later  times,  has  been  inc]irectly  due  to  absenoe 
of  t1mt  disaffectiun  which  resalts  where  the  clusi^ee  hartog 
no  propertj"  are  wliollj  at  the  mercy  of  the  cU£«»  who 
have  property. 

The  bene^cence  which  takes  the  form  of  relief  adminis- 
tered by  pnbUc  agencies,  is  difficnlt  to  deal  witli  not  only 
becROEe  it  is  thus  complicated  hy  considerations  of  justice, 
but  because  it  is  fiirtlier  complicated  by  consideration*  of 
accompanying  injustices.  Though,  in  early  days,  tbe 
legally-enforced  aid  to  the  poor  was  contributed  almost 
wholly  by  those  who,  as  land-owners,  were  nghtly  called 
on  to  contribute  it ;  yet,  in  later  days,  it  has  come  to  be 
in  large  measnro  contributed  by  others  than  land-owners — 
others  on  whom  tliere  is  no  just  claim.  Hence  nothing 
beyond  empirical  judgments  concerning  compulsory  benefi- 
cence eeem  possible. 

When,  however,  we  remember  tliat  beneficence,  properly 
so-called,  loses  its  quality  when  it  is  made  compiitsory,  and 
that  both  benefactor  and  beneficiary  then  cease  to  hare 
tliose  feelings  which  normally  accompany  it,  we  sliall  be 
inclined  to  think  that  could  tlie  just  claims  of  each  member 
of  the  comraimity  as  a  part  owner  of  tlie  land  be  othonrise 
recognized,  and  beneficence  wholly  dissociated  from  govtrtt- 
mental  force,  it  would  be  far  Ijcttcr.  I^t  us  contempl 
the  evils  of  the  present  system. 

§454.  While,  ns  admitted  above,  the  community  as  « 
whole  is  the  ultimate  owner  of  the  territory  iiiliabited, 
considered  as  unreclaimed  (thongh  not  of  that  valne  wbicb 
clearing  and  cultivation  have  given  to  it);  and  while  each 
member  of  the  community  has  a  rcfiulling  lien  upon  it ;  yet 
no  sncli  "  right  to  n  maintenance  out  of  the  soil,'*  imspeo- 
tivc  of  energy  expended,  as  is  often  alleg<^,  can  be 
sustained.  The  land  produces  only  in  return  fur  labour; 
and  one  wlio  does  not  give  the  labour  has  no  '  ' 
produce;  or,  at  any  rato,  has  a  claim  only  to  a  i 
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the  small  amount  it  would  yield  if  wild,  which,  with 
the  existing  population,  would  constitute  nothing  like  a 
maintenance. 

It  is  argued  that  the  poor  work  for  society  while  young 
and  hale,  and  should  be  supported  by  society  when  sick 
and  old.  Under  a  socialist  regime^  which  artificially 
apportioned  payments  for  services,  this  would  be  a  valid 
position ;  but,  as  it  is,  society  gives  to  the  labourer  when 
young  and  hale  as  much  as  competition  proves  his  work 
to  be  worth :  so  discharging  its  debt.  Further,  there  is 
the  reply  that  if,  during  his  period  of  activity  he  has  been 
under-paid,  the  under-payment  has  been  in  large  part  due 
to  the  fact  that  he  has  been  burdened  by  having  to  help 
indirectly,  if  not  directly,  to  support  the  idle  and  incapable. 
Giving  necessaries  of  life  to  those  who  do  not  labour, 
inevitably  takes  away  necessaries  of  life  from  those  who 
do  labour.  The  well-to-do  are  not  pinched  by  this  abstrac- 
tion from  the  total  supply  of  commodities.  Those  who 
are  pinched  are  those  who  have  but  small  margins.  If 
they  had  not  been  thus  depleted,  they  would  have  been 
able  to  provide  for  a  period  of  unproductive  life. 

Apologists  contend  that  rapid  multiplication  is  ever  pro- 
ducing a  surplus  of  people  for  whom  there  is  no  work, 
but  who  must  be  supported.  The  first  reply  is  that  in 
proportion  as  provision  is  made  for  such  a  surplus,  the 
surplus  will  go  on  continually  increasing.  The  second 
reply  is  that  only  if  the  work  to  be  done  by  the  com- 
munity is  a  fixed  quantity,  can  the  argument  be  sustained ; 
since,  otherwise,  there  must  always  be  some  further  work 
which  the  surplus  may  be  profitably  employed  on,  in  return 
for  their  maintenance.  To  say  that  some  ought  to  do  extra 
work  that  others  may  remain  idle  is  absurd. 

Occasionally  it  is  urged  that  since  there  must  always  be 
a  certain  proportion  of  necessitous  people — the  diseased, 
the  incapable,  the  unfortunate,  the  old — it  is  best  that 
these    should    be    relieved    from    funds    administered    by 
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men  appointed  for  tLo  pnrpoBe,  wbo  will  look  earcfuTty 
into  each  case  and  adjust  the  aid  to  tlie  iieed^  TUU 
iuiphes  a  failh  in  oflicialisin  at  large  which  exi^erience, 
repeated  generation  after  generation,  foils  to  dieeipata 
The  assumption  is  that  the  agents  employed,  who  in  moet 
cases  aim  to  get  their  salaries  witli  tlie  least  tronhle^ 
wilt  be  the  best  critics  of  tlie  character,  conduct,  and 
wants  of  tbe  recipients;  and  that  guardians  will  administer 
public  funds  more  wisely  than  private  persons  wodM 
administer  tlieir  own  funds.  It  ignores  the  eaonnoog 
mass  of  evidence  collected  in  Parliamentary  UIuo  Books, 
as  well  as  in  special  works  on  the  subject,  proving  that 
under  this  system  in  past  days  corruptions  and  aliusefi  of 
every  kind  were  created  and  fostered,  resulting  in  a  uni- 
versal demoralization. 

Let  ns  not  forget  tliat  cruel  injustice  to  iodividuiUs 
and  mischief  to  the  community,  are  caused  by  a  heavy 
taxation  of  those  who  are  hut  just  able  to  maintain  thcm> 
selves  and  families,  and  are  striving  to  do  it.  Namerotts 
cases  occur  in  which  worthy  and  diligent  men — sometinHw 
thrown  out  of  work  by  lack  of  demand  and  eometimoa 
incapacitated  for  work  by  ]>rolouged  siekneea — are  com- 
pelled to  pay  rates;  and  even  have  their  goods  eeixed 
that  money  may  be  obtained  for  the  maiiitfiiiancc  of  good- 
for-nothings.  More  than  this ;  it  not  unfrequently  happens 
that  men  who  are  employed  in  parishes  at  distanoca 
from  their  o^vn,  and  could  tliere  maintain  tliemselves 
but  for  the  persecution  of  the  poor-rate  collector,  have  to 
abandon  tlicir  places,  return  to  their  own  pmishes,  get 
from  it  money  to  bring  back  tlioir  wives  and  cluldrvo, 
and  tlien  apply  for  relief.  So  that  there  is  a  breaking  up 
of  healthy  industrial  relations  to  maintain  a  system  v'  '  ' 
substitutes  doles  for  wages. 

Nor  must  we  omit  the  fact  that  public  admiDlstistii 
relief   is  doubly   extravagant      It    is    extravagant   in  j 
fiCDse  that  the  distribution  inevitably  becomes  lax,  i 
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tlie  absenee  of  personal  interests,  aid   is  given   wliere  aid 
is  not  recjuired :  often  most  lavishly  to  the  least  dee 
And  it  is  extravagant  in  tlie  sense  that  a  large  part  of  t 
total   fund   raised   goes  to   maintain   the   machinery — goc 
salaries  of  rate-collectors,  relieving  officers,  masters  i 
rorkhonses  and   tlicir  subordinates,  parisli  surgeons,  &o,  l 

part  amounting    in  extreme  cases  in   Ireland   to  more 

in   two-tliirds,   and    in    some    cases   in   England    at  1 
present  time   to  more  than  one  third — proportions  wllii 
if  not  jjarallcled  generally,  go  along  with  higli  average  pr( 
portions. 

Wlion  we  remember  that  law-enforced  charity  is,  as  al^ 

ready  ebown,  inconsiBtent  with  jnstice,  we  are  taught  than 

this  as  in  all  other  cases,  what  is  not  jnst  is  in  liie  longq 

;n  not  beneficent.** 

§  455,  Less  objectionable   than   administration  of   poor 
relief   by   a  law-eetablislted   and    coercive   organization,   is 
"itH  administration   by  privately-establisbed    and    volnntary 
organizations  —  benevolent     societies,    mendicity    eocicticsy J 
&c.     "Lees  objectionable"   I  say,  lint  still,  objeetionabla f 
in  some  ways  even  more  objectionable.     For   though  tlia^ 

•  In  trenting  of  Poor  Laws  as  ubove,  I  have  been  aided  by  tbo  writings 
o(  ono  spMiBllj-  qnallfied  to  jcidge — a  Isto  ancle  ot  minp,  tho  Rov,  Thomas 
Spencer,  ol  Uinton  Cbarlerhouse,  near  Bath.  Hia  antecedents  and  his  ex- 
perience gave  his  opinion  a  value  wbith  the  opinion  ot  scarcclv  one  man  in 
a  hundred  tlionsand  conld  have.  His  special  sjinpatiiy  with  his  parish- 
ioners was  proved  by  his  having  established  in  Hinton  a  parish-school,  a 
village  library,  a  clothing-club,  and  land-allotnients:  by  having  alao  built 
tnodel  cottages;  and  bj  having  at  one  time  gone  In  the  extent  of  giving 
every  Sundity  a  meat  dinner  to  a  group  of  labourers.  His  general  sym- 
pathy with  the  working  classes  was  proved  by  the  fact  that  be  devoted  a 
large  part  of  hb  spare  time  to  tho  difliision  of  temperance  by  lectures  and 
writings ;  by  the  (act  that  he  joined  in  the  Coraplol«  Suffrage  Movement, 
which  aimed  to  diffuse  political  power :  and  above  all  bj  the  tact  Ihat  lie 
was  the  only  clcr^Tman  who  took  an  active  pert  in  the  agitation  for  the 
repeal  of  the  Com  Laws,  and  eaid  grace  at  the  first  Anti-Corn  Law  banquet 
asnell  as  at  tbelasL  His  philanthropic  feeling,  then,  cannot  be  ciueslionod. 
As  to  hia  experience,  it  was  no  less  wide  and  complete.  Though  originallj 
J  pauper's  friend— alw^^  on  the  side  of  the  pauper  against  the  overseer — 
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vitiating     influences    of    coercion    are    now    ftvoidi 
vitiating     influences     of     proxy-distribution     reroi 
we  have  not  a  machinery  so  rigid  as  that  set  njt 
Pctor  Law,  yet  we  liave  a  inacJiinery.     Tlie  bencfii 
not  brouglit  in  direct  relation  witli  tlie  benefactor, 
relation   with  an   agent   appointed  by  a  number  of 
factors.     The    transaction,    ingt«ad  of    being   t<nc    which 
advantageously  cultivates  the  moral  nature  on   both  "^"^TX, 
excludes  cidtnre  of  the  moral  nature  as  much  oa  it 
ticable,  aud   introduces   a   number   of   bad  moUvoe. 
the  ill -workings  of  the  system. 

As  with  the  Poor  Law  (especially  the  old  Poor 
those  who  were  distressed  but  thrifty  and  well-condnctH 
got  no  help,  while  help  came  to  the  improvident  aud 
ill-conducted ;  so  with  philanthropic  societies  in  general. 
The  worthy  suffer  rather  than  a^  assistance;  whilo  the 
worthless  press  for  assistance  and  get  it.  The  Maofiion 
House  Fund  of  1885-'C,  for  instance,  was  proved  to  have 
gone  largely  for  the  support  of  "  idlers,  spendlhrifl^  and 
drunkards."  "They  did  not  see  why  ihcy  slioold  not 
have  Bomo  of  the  money  going  as  well  as  tlieir  neiglibooTK" 
In  some  cases  applicants  "  dtmatuivd  their  sliare,"  '\\Twa«, 
as  in  another  case,  employment  wa«  offered,  leee  tliao 
fifth  proved  to  be  good  for  anything;  showing  tli 
unemployed,  so  generally  pitied  as  ill-used  by  so 
unemployed  beoaiise  they  either  ciinuot  or  will  not 
and  sliuwing,  by  implication,  that  charitable  agendet 
he  •ftenrards  bocame  oonvjiiccil  of  Ihs  imm?n*e  mJwhief  wruu^t  noikr 
tho  old  Poor  Law  ;  and  when  the  d«v  Pout  Law  was  enAo(«d,  tie  forthwltk 
applied  it  to  his  parish  (hnving.  I  believe,  gitined  Ihs  aracnt  of  tfca  Poor 
I«w  CommisBionera  to  do  this  before  thi>  Itath  Tnioii  wu  fcinBed),  aad 
verj  dhortly  rednced  Ihe  wtw  from  t'TOO  a  year  to  £SO0  n  Jtaxi  with  Um 
result  of  making  the  parisii  far  mom  contcntpd  and  protperatu.  TbMi,an 
I)i»  foimalion  of  the  Bath  Union,  ha  wu  appolnlei]  Chaimian  of  tfaa  Boatd 
of  Ouardiana  and  held  thai  ofHco  for  wtodJ  jMrs:  thereby  baing  nuda 
familiar  with  a  wide  raiJj>:«  of  faot&  Th«  oatcume  waa  that  £e  wr>I«  tmrn 
{wmphleta  under  the  tillr— "  Resaon*  for  a  Poor  t<aw 
which  the  net  n«ult  1»  a  verdict  agMnst  Poor  Laws  in  gvnond. 
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enable  them  to  evade  the  harsh  but  salutary  discipline  of 
Nature. 

The  encouragement  of  hypocrisy,  which  goes  along 
with  this  neglect  of  the  good  poor  who  do  not  complain 
and  attention  to  the  bad  poor  who  do,  becomes  con- 
spicuous when  reh'gious  professions  are  found  instrumental 
to  obtainment  of  alms.  Clergy  and  pious  women,  easily 
deluded  by  sanctimonious  talk,  favour  those  who  are 
most  skilled  in  utterance  of  spiritual  experiences,  and  in 
benedictions  after  receiving  gifts.  Hence  a  penalty  on 
sincerity  and  a  premium  on  lying ;  with  resulting  demorali- 
zation. 

This  evil  is  intensified  by  sectarian  competition.  There 
are  competing  missions  which  collect  and  distribute  money 
to  push  their  respective  creeds,  and  bribe  by  farthing 
breakfasts  and  penny  dinners.  Nearly  half  the  revenue 
of  one  mission  is  distributed  in  credit-tickets,  and  "  if  the 
recipient  wishes  to  cash  his  ticket,  he  cannot  do  so  until 
after  the  evening  service":  this  vicious  system  being 
carried  even  to  the  extent  that  the  visitors  try  "  to  force 
its  tickets  on  the  most  respectable  and  independent 
people" — ^pauperizing  them  to  make  hypocritical  converts 
of  them.  Said  one  woman,  poor  but  clean  and  tidy,  who 
saw  how  the  emissaries  of  the  Church  favoured  the  good- 
for-nothings : — "I  didn't  want  any  of  the  good  lady's 
tickets  .  .  .  but  it's  very  'urtful  to  the  feelings  to  see  that 
careless  drinking  people  living  like  'ogs  gets  all,  and 
them  as  struggles  and  strives  may  go  without."  And  not 
only  does  there  result  a  discouragement  of  virtue  and 
an  encouragement  of  vice,  but  there  results  a  subsidiz- 
ing of  superstitions.  Unless  all  the  conflicting  beliefs 
tlius  aided  are  right,  which  is  impossible,  there  must 
be  a  propagation  of  untruth  as  well  as  a  rewarding  of 
insincerity. 

Another  evil  is  that  easy-going  people  are  exploite  by 
canning  fellows  who  want  to  make  places  for  themselves 
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tliey  call ;  and  all  becftnee  A,  B,  C,  &c.,  who  have  i 
in  their  careers,  have  discovered  that  lljey  ciin  get  money 
by  playing  the  parts  of  manager,  secretary,  and  collector 
Then,  if  tlie  institution  veliemcntty  urged  is  established, 
it  is  worked  in  their  interest  But  it  is  not  always  estab- 
lished. As  there  are  bubble  mercantile  compatiios,  m> 
there  are  bubble  philanthropic  societies — socicdee  kept  ap 
for  a  time  merely  for  the  purpose  of  getting  subscriptiotu. 
Nay,  on  good  authority  I  learn  that  tliere  are  gangs  of 
men  wlio  make  it  their  bosiness  to  iloat  bogufi  charities 
solely  to  serve  tlieir  private  ends. 

Not  even  now  have  we  readied  the  end  of  the  evils. 
There  is  the  insincerity  of  those  who  fiiruisli  the  funds 
distributed :  tlunkeyism  and  the  desire  to  display  beiDg 
often  larger  motives  tlian  Iwneficent  feeliug.  Tbe«e 
swindling  promoters  when  writing  to  wealthy  men  for 
contributions,  take  care  to  retpcst  tlio  honour  of  tbeir 
names  as  vice  presidents.  Even  where  the  inatitudoiu 
are  genuine,  tlie  giving  of  handsome  eubecripttons  or 
donations,  is  largely  prompted  by  tlie  wish  to  figure  befora 
the  world  as  generous,  and  as  filling  post^  of  distiactJcm 
and  authority.  A  etill  meaner  motive  co-operates.  One  of 
the  mtnveaiex  richts,  or  even  one  whose  business  is  toleralily 
prosperous,  takes  an  active  part  in  getting  up,  or  in  carrying 
on,  one  of  these  societies  supposed  to  be  originated  purely 
hy  benevolence,  because  he  likes  the  pro6])cct  of  sitting 
on  B  committee  presided  over  by  a  |<eer,  and  jwrhnps  side 
by  side  with  the  eon  of  one.  He  and  his  wife  and  his 
daughters  enjoy  the  thought  of  seeing  his  name  annnally 
thns  associated  in  the  list  of  officers ;  and  they  contemplata 
this  result  more  tlian  the  benefits  to  be  given. 

There    are    kindred    vitiations    of    other    organizations 
having  beneficent  aims — orphanages,  provisions  for  i 
tuoatu  and   aged  tradesmen,  &c.     Here  again,  tbe  1 
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neceEsitona,  who  have  many  friends,  are  usually  those  to 
benefit,  and  tlie  moat  neceaeitous,  who  have  no  friends, 
are  neglected.  Then  there  is  the  costliness  and  corruption 
of  the  Beleeting  process — expensive  and  laborious  can- 
vassing, exchange  of  votes,  philanthropic  log-rolling. 
Evidently  the  outlay  for  working  the  system,  in  money 
and  effort,  is  such  as  would  he  equivalent  to  a  maintenance 
for  many  more  beneficiaries,  were  it  not  tlrna  wasted  iiiH 
machinery. 

Nor  is  it  otherwise   with   institntions   tliought  by  moi 
people    to   be   iudispntably    beneficial — hospitals    and    din 
penaaries.     The  first  significant  fact  is  tliat  30  per  cent, 
the   people     of     London     are     frequenters   of   them ;    ai 
the   largeness  of  tliis  proportion  makes  it  clear  tiiat  most" 
of  them,  not   to   he  ranked   as  indigent,  are  able   to   pay 
their  doctors.     Gratia  medical  relief  tends  to  panijerize  in 
more  definite   ways.      The   out-patients   begin    by   geltiii    ~ 
physic   and   presently  get    food ;    and    the  system   ' 
them  afterwards   openly   to  solicit   pecuniary   aid." 
vitiating  effect  is  proved  by  the  fact  that  during  the  40  yej 
from  1830  to  1869,  the  increase  in  the  number  of  hoepita 
patients  has  been  five  times  greater  than  tlie  increase   i 
population ;  and  as  tliere  has  not  been   more  disease,  the 
implication  is   obvious.     Moreover  the  promise   of  advice 
for  nothing,  attracts  the  mean-spirited  to  the  extent  that 
"  the   poor   arc   now   being  gradually   ousted   out    of 
consulting  room  by  well-to-do  persons."     People  of  ECverS 
}iundreds  a  year,   even   up   to   a  thonsand,   apply  as   oan 
patients,  going  in  disguise  :  20  per  cent,  of  the  out-patienti 
in   one  large   hospital  having  "given  false  addresses"   foj 
llie   purpose   of   concealing   their   identity.      Swarming  i 
patients   thus  do,  it  results  that  each  geCs  but   little   aXtet 
ijon :    a  minute    being   the   average   for   each,   sometim^ 
diminish  to  forty-five  seconds.    Thus  those  for  whom  thJ 
gratis  advice  is  intended  get  but  little.    Often  "  the  assistance 
^ven  is  merely  nominal;"  and  "is  both  a  deception  on  the 
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pnblic  and  a  fraud  upon  the  poor."  These  gratoitC 
medical  benefits,  euch  as  they  are,  "are  conferred  ctiieflj 
by  the  meraborB  of  the  unpaid  professional  etaSU "  of  these 
charities.  Some  of  thera  prescribe  at  the  rate  of  818 
patients  in  three  hours  and  twenty  ininiitcs — a  proocs 
Buffieiently  exhausting  fur  men  already  hard  worked  in 
their  private  practice,  and  siifHciently  disliearteniiig  to 
men  with  little  private  practice,  wlio  thus  give  witlioat 
payment  aid  which  otherwise  they  would  get  psyment 
for,  very  much  needed  by  them.  So  that  the  £«00,000  « 
year  of  the  metropolitan  hospitals,  which,  if  the  anooU 
value  of  the  lauds  and  buildings  occupied  were  added 
would  reach  very  nearly  a  milhon,  lias  lai^ely  the  effect 
of  demoralizing  the  ]>atient£,  taking  medical  care  from 
those  it  was  intended  for  and  giving  it  to  those  for  whom 
it  was  not,  and  obliging  many  impecunious  doctors  aod 
surgeons  to  work  hard  for  nothing.* 

These  various  experiences,  then,  furnished  by  societies 
and  institutions  supported  by  voluntary  gifts  and  sub- 
scriptions, unite  to  show  tliat  whatever  benefits  flow  from 
them  ai-e  accompanied  by  grave  evils — eviU  sometimes 
greater  thau  the  benefits.  They  force  on  us  the  truth 
that,  be  it  compulsory  or  n  on -compulsory,  social  i 
wastes  power,  and  works  other  effects  than  those  inte 
In  proportion  as  beneficence  operates  indirectly  in&te 
directly,  it  fails  in  its  end. 

§  456.  Alike  in  the  foregoing  sections  and  in  the  fore- 
going parts  of  this  work,  tliere  has  been  implied  the 
conclusion  that  the  beneficence  which  takes  the  form  of 
giving  material  aid  to  those  in  distress,  has  the  beM 
effects  when  individually  exercised.  If,  like  niorey  it 
"bleesofi   him   that  give^    and   him  that  takos,"  it  caa   du 

•  Tlie  ovidpijpo  liPi*  nimroarixwl  will  bo  found  in  Sttdicai  CSaritg  t  A 
Abum;  ami  how  la  rtmed)/  them,  b]t  John  Chapman,  U.  D.    Sonm  of  tks 
nambtrs  girsD  ibotili]  b«  groatlr  lnorrvMxl ;  for  il 
:  WM  published,  much  bocpitttl  extension  hu  t»keo  p 
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thiB  in  full  measure  onlj  when  the  benefactor 
beneficiary  stand  in  direct  relation.  It  is  true,  however," 
that  individual  lienefieence  often  falls  far  short  of  the 
requirements,  often  runs  into  excesses,  and  is  often 
wrongly  directed.  Let  us  look  at  its  imperfections 
corruptions, 

Tlie  most  familiar  of  these  is  the  careless  squandering  t 
jience  to  beggars,  and  the  consequent  fostering  of  idleness 
and  vice,  Suuietimes  because  their  sympathies  are  so  qnick 
that  they  cannot  tolerate  the  sight  of  real  or  apparent 
misery  ;  sometimes  because  they  quiet  their  conBciences  and 
think  tliey  coTnponnd  for  misdeeds  bj  occasional  laTgesae; 
sometimes  because  tiiey  are  moved  by  that  other- world  li- 
ness  which  hopes  to  obtain  large  gifts  hereafter  by  smal 
gifts  here;  sometimes  because,  though  conscious  of  mia 
chief  likely  to  be  done,  they  have  not  tlie  patience  needec  _ 
to  make  inquiries,  and  are  tempted  to  end  the  matter  with 
a  sixpence  or  something  less;  men  help  the  bad  to  become 
worse.  Doubtless  the  evil  is  great,  and  weighs  much  against 
the  individual  exercise  of  beneficence — practically  if  nd 
theoretically. 

The  same  causes  initiate  and  maintain  the  begginj 
letter  impostures.  Occasional  exposures  of  these  in  daily 
papers  might  serve  as  warnings;  but  always  there  is  a 
new  crop  of  credulous  people  who  believe  what  they  art 
told  by  cunning  dissemblers,  and  yield  rather  than  tak^ 
the  trouble  of  verification :  thinking,  many  of  them 
tliat  they  are  virtuous  in  thus  doing  the  thing  ' 
seems  kind,  instead  of  being,  as  they  are,  vicious  in  taking 
no  care  to  prevent  evil.  That  the  doings  of  such  keep 
alive  nnmbers  of  scamps  and  swindlers,  every  one  knowsH 
and  doubtless  a  considerable  set-off  to  tlie  advantages  of  i 
dividual  beneficence  hence  arises. 

Then,  again,  there  meets  ns  the  objection  that   if  thei 
is  no  compulsory  rai^ng  of   funds  to   relieve   distress,  e 
everything  is  left  to  the  promptings  of  sympathy,  peoo^ 


38S  TIIK    ETHICS   OF    SOCIAL    UFS. 

wlio  have  little  or  no  Bjmpatliy,  forming  a  large  part  of 
tlie  comiuunity,  will  contribute  nothing;  and  will  leave 
nndiie  burdens  to  be  borne  by  the  more  ejinpatbotic 
Either  the  reqniremetits  will  be  inadequately  met  or  Iks 
kind-hearted  will  have  to  make  excessive  eacriScef. 
Much  force  tiiough  there  is  in  this  objection,  it  is  not 
so  forcible  as  at  Urgt  appears.  In  tins  case,  as  in  many 
caees,  wrong  inferences  are  drawii  respecting  tlic  effects 
of  a  new  cause,  because  it  is  supposed  that  while  one 
thing  is  changed  all  other  things  remain  tlie  same.  It  i»  for- 
gotten that  in  tlie  absence  of  a  coercive  law  there  otten 
exists  a  coercive  public  opinion,  Tliere  is  no  legal 
penalty  on  a  lie,  if  not  uttered  after  taking  an  oath ;  and 
yet  the  social  disgrace  which  follows  a  cunvicled  liar  hoc 
a  strong  eflect  in  maintaining  a  general  trutlifulness. 
There  is  no  prescribed  pnniehnient  for  breaking  social 
observances ;  and  yet  these  are  by  many  confornied  to 
more  carefully  than  are  moral  precepts  or  legal  enact' 
ments.  Idlest  people  dread  far  more  the  social  frown 
which  follows  tlie  doing  of  eometliing  eonveutioDRlly 
wrong,  than  they  do  the  qualms  of  conscience  which 
follow  tlie  doing  of  something  intrinsically  wrong.* 
Hence  it  may  reasonably  bo  concluded  that  if  prirate 
voluntary  relief  of  the  poor  replaced  public  compulsory 
relief,  the  diffused  sentiment  which  enforces  tlie  one 
would  go  a  long  way  towards  maintaining  the  other. 
The  general  fooling  would  become  such  that  few,  ereo 
of  the  nnsympatlictic,  wonld  dare  to  face  the  pcom  whieh 
would  result  did  they  skirk  all  share  of  tJto  commoD 
*  A  must  Inflnictiri'  nnd  remnrksblo  tact,  whif^h  illnstralfs  Ihts  gtntni 
truth  at  thesvune  time  that  it  il]ii»lmtra  a  more  E]ierlaltTnth,b  that  oirMdy 
citnl  in,g  1H3.  n!«>p«cting  the  rudest  of  the  Mushcru  at  Inilio.  vho  Im*» 
no  form  ot  marriage,  biil  amung  whom  "  unvhastitf ,  or  •  dian^  ot  lovcB 
on  either  side,  wbon  anco  mutual  appropriation  has  been  iiuid«,  u  k  thing 
at  rare  ocriirTviiro  ; "  and,  when  it  iott  occur,  causm  uwomiaaateMiien. 
So  that  BEUung  tb««e  simt>l«  people,  pablio  opinion  in  rMp«ot  of  th»  maritil 
relittion  i>  more  polent  tluui  law  b  among  ourwlvra.  (KoracoDunt  of  Um 
Miuheni  two  CaUulla  Htt-inr.  April,  1S89.) 
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responsibility ;  and  while  there  would  probably  be  thus  in- 
sured something  like  due  contributions  from  the  indifferent 
or  the  callous,  there  would,  in  some  of  them,  be  initiated,  by 
the  formal  practice  of  beneficence,  a  feeling  which  in  course 
of  time  would  render  the  beneficence  genuine  and  pleasur- 
able. 

A  further  diflBculty  presents  itself.  "I  am  too  much 
occupied,"  says  the  man  of  business  when  exhorted  to 
exercise  private  beneficence.  "I  have  a  family  to  bring 
up ;  and  my  whole  time  is  absorbed  in  discharging  my 
responsibilities,  parental  and  other.  It  is  impossible  for- 
me, therefore,  to  make  such  inquiries  as  are  needful  to 
avoid  giving  misdirected  assistance.  I  must  make  my 
contribution  and  leave  others  to  distribute."  That  there 
is  force  in  the  reply  cannot  be  denied.  But  when  we  call 
to  mind  the  conm[ion  remark  that  if  you  want  anything 
done  you  must  apply  to  the  busy  nian  rather  than  to  the 
man  of  leisure,  we  may  reasonably  question  whether  the 
busy  man  may  not  occasionally  find  time  enough  to  investi- 
gate cases  of  distress  which  are  forced  on  his  attention. 
Sometimes  there  may  even  result,  from  a  due  amount  of 
altruistic  action,  a  mental  gain  conducive  to  efiiciency  in  the 
conduct  of  affairs. 

At  any  rate  it  must  be  admitted  that  individual  minis- 
tration to  the  poor  is  the  normal  form  of  ministration; 
and  that,  made  more  thoughtful  and  careful,  as  it  would 
be  if  the  entire  responsibility  of  caring  for  the  poor 
devolved  upon  it,  it  would  go  a  long  way  towards 
meeting  the  needs:  especially  as  the  needs  would  be 
greatly  diminished  when  there  had  been  excluded  the 
artificially  -  generated  poverty  with  which  we  are  sur- 
rounded. 

§  457.  But  now,  from  this  general  advocacy  of  individual 
giving  versus  giving  by  public  and  quasi-public  agencies, 
I  pass  to  the  specicJ  advocacy  of  the  natural  form  of  indi- 
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vidual  giving — a  fonn  whicli  exists  and  wlii«h  simplf  oeedt 
development. 

Within  tlie  intricate  plexns  of  social  relations  snrroundii^ 
each  citizen,  there  ie  a  special  plexus  more  familiar  to  liim 
tban  any  other,  and  which  has  CBtablished  greater  clainu 
on  hira  than  any  other.  Everyone  wiio  can  afford  to  give 
aseistance,  is  brought  by  his  daily  activities  into  inii]i49diatB 
contact  with  a  cluster  of  those  who  by  illness,  i>y  Iom  of 
work,  by  a  death,  or  by  otiier  calamity,  are  severally  liable 
to  fall  into  a  state  calling  for  aid ;  and  there  should  be 
recognized  a  claim  possessed  by  each  member  of  this  par* 
ticniar  cluster. 

In  early  societies,  organized  on  the  system  of  ittattu, 
there  went,  along  with  the  dependence  of  iafeiiore,  ft 
certain  kind  of  rcEponsibility  for  their  welfare.  Tbe 
simple  or  compound  family-gronp,  forrae<l  of  relative* 
standing  in  degrees  of  subordination,  and  usually 
ing  slaves,  was  a  group  so  regulated  tliat  whi 
inferiors  were  obliged  to  do  what  they  were  tolc 
receive  what  waa  given  to  them,  they  naualty 
eufHcieucy  given  to  tliem.  They  were  much  iu  tlw 
position  of  domestic  animals  in  respect  of  their  sabjee> 
tion,  and  they  were  in  a  kindred  position  in  rcspoct  of 
due  ministration  to  their  needs.  Alike  in  the  primidrc 
patriarchal  system  and  in  the  developed  feudal  s\-(ttcm, 
we  ace  that  the  system  of  aUUtu  preoeoted  die  gpnnal 
trait,  that  while  dependents  were  in  large  meamre  denied 
tlieir  liberty,  they  were  in  lai^  measure  supplied  with 
the  means  of  living.  Either  they  were  directly  fed 
and  housed,  or  they  vere  altowed  snob  tlxed  proportion 
of  produce  as  enabled  them  to  feed  and  house  tbetn- 
selves.  Possesfiion  of  them  unavoidably  brongbt  vith  it 
care  for  tliem. 

Along    with    gndual    substitution    of    the    system    of_ 
contract  for  the  system  of  gtatus,  this   relation 
ebanged  in  such  manner  that  while  the  Itenefits  o(< 
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lendence   liave    been   gained    the   benefits   of  dependem 
'  have  been  lost.     The  poorer  citizen  has  no  longer  an^ 
one   to   control   liirn ;    but   he   baa  no   longer  any  one  1 
provide  for  him.      So  mucli  service  for  so  mncli  mone}r,J 

ties  become  the  universal  principle  of  co-operation ;  aDdj 
ttie  money  having  been  paid  for  the  service  renderec' 
no  further  claim  is  recognized.  Tlie  requirements  oP 
justice  haviug  been  fnlfllled,  it  is  supposed  that  all 
requirements  have  been  fulfilled.  The  ancient  regime 
of  protection  and  fealty  has  ceased,  while  the  modern 
~[  regime  of  beneficence  and  gratitude  has  but  partiallir" 
■replaced  it. 

we  not   infer,  witli  tolerable  cert^nty,  that   tberC 
Jias  to  be  re-instituted  something  akin  to  the  old  order  in 
new    form  ?      May   we    not    expect    that    without    re- 
|jestablishment   of    the    ancient    power    of    superiors    over 
inferiors,  there  may  be  resumed  something  like  the  ancient 
e  for  them  J     May  we  not  hope  that  without  the  forma- 
Ttion  of  any  legal  ties  between  individuals  of  the  regulating 
class,  and  those  groups  whose  work  they  severally  rcgolale 
in  one  or  other  way,  there  may  come  to  he  formed  stronger 
moral  ties!     Already  snch  moral  ties  are  in  some  measure 
LTecognized.    Already  all  householders  moderately  endowed 
with  sympathy,  feel  bound  to  care  for  their  servants  during 
■illness ;   already  they  help  those  liWng   out   of  the  house 
»ho  in   less  direct  ways  labour   for  them ;    already  from 
K'tune  to  time   small   traders,  porters,  errand-boys,  and  tlie 
Ike,  benefit  by  their  kind  offices  on  occasions  of  misfortune. 
The  sole  requisite  seems  to  be  that  tlie  usage  which  thus 
B  itself  here  and  there  irregularly,  should  be  called  iuto 
^neral  activity  by  the  gradual   disappearance  of  artificial 
jencics  for  distributing  aid.     ^Vs  before  implied,  the  sym- 
«thetic  feelings  which  have  originated  and  support  these 
'  artiticial  agencies,  would,  in  their  absence,  vitalize  and  de- 
velop the  natural  agencies.     And  if  with  each  citizen  there 
remained  the  amount  now  takan  fi'om  him  in  rates  and  sub- 
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Bcriptions,  he  would  be  enabled  to  meet  these  prirate  de- 
mands :  if  Qot  hy  as  large  a  disbursement,  yet  hy  a  ilisbarae- 
ment  probably  as  large  as  is  desirable. 

Besides  re-cstablisliing  these  closer  relationsliips 
snperior  and  inferior,  which  during  our  transitioa 
ancient  slavery  to  modem  freedom  have  lapsed ; 
besides  bringing  beneficence  back  to  its  noniijd  form  of 
direct  relation  between  benefactor  and  bcncliciftry ;  thit 
personal  adnumstrattou  of  relief  would  be  gnided  by 
immediate  knowledge  of  the  rcciptoats,  and  tbo  relief 
would  be  adjusted  in  kind  and  amount  to  their  needs  uid 
their  deserts.  When,  instead  of  the  reeponMbility  indi- 
rectly discharged  through  poor-law  oliicers  and  niendieily 
societies,  the  responsibility  fell  directly  on  each  of  thoeo 
having  some  spare  means,  each  would  see  tlie  necenity 
for  inquiry  and  criticism  and  supervision :  bo  tncreuiog 
the  aid  given  to  the  worthy  and  restricting  that  given  lo 
the  unworthy, 

§  458.  And  here  we  are  brought  face  to  foee  with  the 
greatest  of  the  difficulties  attendant  on  all  methods  uf  miti- 
gating distress.  May  we  not  by  frequent  aid  to  tlie  worthy 
render  titem  unworthy ;  and  are  wc  not  almost  oertaio  by 
helping  those  who  arc  already  unworthy  to  make  them  more 
unworthy  still  ?  Uow  shall  wo  so  regulate  our  pocanbij 
beneficence  as  to  avoid  assisting  tike  incapables  and  the  dfr 
graded  to  multiply! 

I  have  in  so  many  places  commented  on  tlic  impolicy,  and 
indeed  tlie  cruelty,  of  bequeathing  to  posterity  an  incronsioc 
population  of  criminals  and  incapables,  tliat  I  need  not  ben 
insist  that  true  beneficence  will  l>e  so  restrained  as  to  avoid 
fostering  tlie  inferior  at  tlic  expense  of  tlio  superior — or,  at 
any  rate,  so  restrained  as  to  minimize  the  misclucf  wLioh 
fostering  the  inferior  entails. 

Under  present  circumstances  the  difHculty  aoema  akntMt 
iiuannonntsble.      By    the    Iaw-e»tAbli«hed    and    privatdtj 
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^eetablislied   agencies,   coercive  and   voluntary,   wliicli 

the  bad  from  the  extreme  results  of   their  badness, 

have  been  produced  nnmanagcable  multitudea  of  them,  and 

to  prevent  further  multiplication  appears  nest  to  impossible. 

[  Tlie     yearly    accomulating    appliances    for    keeping    alive 

Pthose  who  will  not  do  enongh  work   to  keep   theniBelves 

Pftlive,  continually   increase   the  evil.     Each   new  effort  to 

mitigate  the  penalties  on  improvidence,  has  the  inevitable 

effect  of  adding  to  the  number  of  the  improvident.    "Whether 

'i  given  through  State-machinery,  or   by   Chari- 

l  table  societies,  or  privately,  it  is  difficult  to  see  how  it 

Whe  restricted  in  such  manner  as  to  prevent  the  inferior  fn 

jegctting  more  of  the  inferior. 

If  left  to  operate  in  all  its  sternness,  the  principle  of 

fcaurvival   of  the   fittest,  which,  as  ethically   considered, 

f  liave  seen  to  imply  tliat  each  individual  shall  be  left 

experience  the  effects  of  bis  own   nature   and  consequent 

conduct,  would   quickly  clear  away  the  degraded.     But  it 

is    impracticable    with   our    present  sentiments    to    let    it 

^ operate  in  all  its  Btemness,  No  serious  evil  would  result 
from  relaxing  its  operation,  if  the  degraded  were  to 
leave  no  progeny.  A  short-sighted  beneficence  might  be 
allowed  to  save  them  from  suffering,  were  a  long-sighted 
beneficence  assured  that  there  would  be  born  no  more 
such.  But  how  can  it  be  tlms  assured?  If,  cither  by 
public  action  or  by  private  action,  aid  were  given  to 
feeble,  the  unhealtliy,  the  deformed,  the  stupid,  on  conditii 
.  that  they  did  not  marry,  the  result  would  manifestly 
!at  increase  of  illegitimacy  ;  which,  ini|)lying  a  still  more 
Unfavourable  nurture  of  children,  would  result  in  still 
worse  men  and  women.  If  instead  of  a  "  sabmetged 
tenth"  there  existed  only  a  submerged  fiftieth,  it  might 
!  ]Hi8sible  to  deal  with  it  effectually  by  private  industrial 
BiEtitutions,  or  some  kindred  appliances.  But  tlie  mass 
iffete  humanity  to  be  dealt  with  is  so  large  as  to  make 
jdespair :  the  problem^  ficcms  insoluble. 
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Certainly,  if   solvable,  it  is   to   be   solved   onl^   throDgli 
suffering.      Having,   by   unwise   institutions,   broogbt   ioio    j 
existence  large   nnmbera  who   are  uuadapted    to    tiie    re-  d 
quirements  of  eocial  life,  and  are  consequently  soorcea  of  I 
misery   to   themselves   and   others,  ve   cannot  reprets  sod  J 
gradually  diminish  this  body  of  relatively  worthless  people  j 
without   intlieting  much   pain.      Evil   has   been  dotio  aai  ■ 
the  penalty  must  lie  paid.     Cure  can  come  only  thron|^  \ 
affliction.      The   artificial   assnaging  of  distress    by    Stale- 
appliances,  is  a  kind  of  social  opium-eating,  yielding  U-m- 
porary  mitigation  at  the  eventual  cost  of  inteneer  miHerr. 
Increase  of  the  anodyne  dose  inevitably  leads  by  and  by  to 
increase  of  the  evil ;  aud  the  only  rational  course  is  that  of 
bearing  the  miscrv  which  must  be  entailed  for  a  tituo  by 
deaistance.      The  transition    from    State-beneficence    to   a 
healthy  condition  of  self-help  and  private  beneficence,  moit 
be  like  the  transition  from  an  opium-eating  life  to  a  nonnal 
life — painful  but  remedial. 


CHAPTER  VIIL 

SOCIAL  BEKEFICENCE. 

§  459.  Is  each  person  under  obligation  to  carry  on 
social  intercourse!  May  he,  without  any  disregard  of 
claims  upon  him,  lead  a  solitary  life,  or  a  life  limited  to  the 
family  circle?  Or  does  Positive  Beneficence  dictate  the 
cultivating  of  friendships  and  acquaintanceships  to  the  ex- 
tent of  giving  and  receiving  hospitalities?  And  if  there 
is  such  a  requirement,  what  constitutes  proper  discharge 
of  it? 

Only  vague  replies  to  these  questions  seem  possible. 
We  may  indeed  say  that,  peremptory  claims  permitting, 
some  amount  of  social  intercourse  is  obligatory;  since, 
without  it,  general  happiness  would  fall  short.  If  a  com- 
munity  of  solitaries,  or  of  families  leading  recluse  lives, 
would  be  relatively  dull — if  gatherings  for  the  interchange 
of  ideas  and  mutual  excitation  of  emotions  add,  in  consid- 
siderable  measure,  to  the  gratifications  of  each  and  all; 
then  there  seems  to  be  imposed  on  each  the  duty  of  further- 
ing such  gatherings. 

Of  course  this  duty  is  less  peremptory  than  most  other 
duties ;  and  when  it  'can  be  fulfilled  must  be  fulfilled  in 
subordination  to  them.  Beceptions  entailing  appreciable 
cost  have  no  ethical  sanction  where  there  is  difiiculty  in 
meeting  family-claims,  the  claims  of  justice,  and  the  claims 
arising  from  the  misfortunes  of  the  worthy.  Here  that 
kind  of  social  intercourse  which  may  be  carried  on  without 
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expense  (often  the  beet  socinl  intert-ouree)  is  alone  ettihaUT^ 
enjoined.  , 

Moreover,  sncL  obligation  t«  cultivate  the  Bocietj  of 
our  fellows  as  beneficence  imposes,  it  iropases  onlj  on 
condition  tbat  more  pleasure  titan  pain  is  caused.  No 
cotmtcnancc  is  given  by  it  to  tlic  mecIiftni<Ml  pruocsB  iif 
gathering  and  dispereing,  carried  on  by  those  who  are  "  in 
society,"  or  in  the  wider  circles  wliich  adopt  the  ttabiu  wf 
society,  Beneticenee  tells  no  one  to  help  in  keeping  up 
the  movement  of  "  the  social  treadmill."  Only  eupponug 
tbat  the  persona  brongbt  together,  derive  from  one  another'* 
company  amounts  of  enjoyment  well  parehaeod  by  the  en- 
tailed trouble  and  cost,  can  beneficence  bo  said  to  dictate 
the  1» ringing  of  them  together. 

And  here,  indeed,  it  may  be  said  that  itistead  of  en- 
joining mechanical  social  intercourse,  bent-ficence  dictates 
efforts  to  restrict  and  abolish  it.  Everyone  findo  Ibat 
most  of  the  entertainments  people  give  and  attvnd,  fwl  to 
yield  tlie  gratifications  sought,  while  they  involve  tronblt* 
and  vexations  to  hosts  and  guests:  all  because  display 
and  conformity  to  couventioiuJ  requirements  are  far  ininw 
thought  of  than  the  pleasures  of  friendship.  Jitaoy  have 
found,  too,  tliat  most  endeavours  to  re^^stablislt  tho  reality, 
at  present  supplanted  by  the  sham,  are  futile.  Some  whu, 
early  in  the  century,  desiring  to  have  occasional  viritt 
from  people  they  eared  about,  notified  that  they  woold  bo 
"at  home"  on  specified  evenings,  hoped  by  tliii!  afaandoit- 
ment  of  formalities  to  get  what  they  wanted.  But  as  faat 
as  ttie  practice  spread,  the  "at-homcft"  became  coDveo- 
tionalized,  like  all  otticr  gatlicrings ;  and  now  are  Dot  dis- 
tinguishable from  tho  "  ronts "  of  earlier  daj's.  Tlio  like 
has  happened  even  witli  a  more  recently-attempted  remfldy. 
— tho  "at-homes"  which  are  distinguished  as  "small  and 
early ; "  for  a  small  and  early  party  has  now  come  to  m^m 
one  which  con^ista  of  a  room  full  of  people  who  arrin 
between  lU  and  II. 
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Social  beneficence,  then,  does  not  include  participation  ii 
these  kinds  of  social  intercourse  which  loee  the  aim  in  thi 
preparation,  and  the  actuality  in  the  show.     Contrariw 
it  enjoins  ttnceasing  resistance  to  a  sjsteiti  which  achieved 
pain  while  eeekiug  pleasare. 


§  460.  Though  the  furtlieriug  of  ordinary  social  inters 
course  of  the  genuine  kind,  vrill  by  many  scarcely  be 
classed  under  beneficence,  there  is  another  kind  of  social 
intercourse  the  furthering  of  whicli  they  will  not  hesitate 
60  to  class.  I  refer  to  the  intercourse  between  those  whoeej 
social  positions  are  superior  and  those  who  hold  inferiois 
BocinI  positions. 

At  all  times  there  has  been  more  or  less  of  this — in  old 
days  occasional  feasts  provided  by  feudal  nobles  for  their 
retainers ;    and    in    later    times    entertainments    given    by 
squires    to    villagers   at    recurring   periods,   or   on   special  I 
occasions.      After   an   interval    dnriug   which   such   usa 
seem  to  have  become   leas  general,  they  have  revived  i 
new   forms — garden   parties  at  country   residences  to 
neighbouring   poor   people ;   gratia   excursions   of   childrei 
and  others  from  London  into  the  country ;   village  school^ 
treats,  and  so  forth.     Penny  Readings,  too,  and   concerts 
given  by  amateurs  to  listeners  who  are  asked  to  pay  little 
or  nothing,  are  other  forms  taken  by  this  species  of  social 
beneficence.     They  are  in  the  main  to  be  applauded :  both 
for  the  immediate  pleasures  they  give,  and  for  their  effects 
in  cultivating  good  feeling  between  classes,  with  consequent 
increase    of    social    coliesion.      Usually   they   are   genuinw 
promptings  of  sympathy ;  and,  in  the  better  among  tho« 
who  are   entertained,  evoke  some  gratitude :    both   result^ 
being  beneficial.      Only  in  cases  where  the  usage  becomec 
mechanical — is  given  by  routine  on  the  one  side  and  erJ 
pected  OS  a  matter  of  course  on  the  other,  may  we  reco^^ 
nize  a  drawback.     And  only,  in   other  cases,  where   such 
entertainments   are   got   up   in   the    interests   of   religions 
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secta  to  gatlier  adherents,  may  we  recogtaze  &  furtlier 
drawback.  But  the  drawbacks  are  not  greater,  nor  to 
tliose  attendant  on  the  intereottrwj  of  the 
wealthier  with  one  another ;  and  we  may  safely  6«t  that 
social  beneficence  enjoins  these  varions  modes  of  bringii^ 
ricli  and  poor  together. 

Not  leas  to  be  approved,  if  not  indeed  more  to  be  ap 
proved,  are  the  efforU  made  by  some  to  give  instmctum, 
as  well  as  pleasure,  to  fellow  citizens  who  are  not  so  well 
off  as  themselves.  Those  who,  a  century  ago,  etrove  to 
dissipate  the  ignorance  of  artizans  and  labourers  by  Sun- 
day Schools,  deser\*e  far  more  to  l)e  remembered  tbao 
many  whose  names  are  familiar ;  and  tlio  tens  of  thoosattdi 
of  the  middle  classes  who,  for  generations  after,  devoted 
large  parts  of  their  Sundays  to  teaching — bcftring  for 
many  years  the  reprobation  of  those  who  considered  tlicnt- 
Belves  their  "  betters " — ought  to  Iw  remembered  with 
gratitude;  witli  much  more  gratitude  than  tlioee  who 
have  basied  themselves  to  coerce  people  into  givi&g  uid 
receiving  Board-School  lessons.  Though  this  Saoday  Sdiool 
system,  spreading  first  among  the  Dissenters  and  tfaca 
adopted  by  the  Chnrch  to  prevent  loss  of  its  members,  bw 
))een  in  part  subordinated  to  secturiao  purposes;  jot  tbe 
original  aim  was  good,  and  tlie  self-sacriticing  fnI61m<mtof 
the  aim  has  been  in  the  main  good.  Social  bencSecoce  hu 
been  in  this  way  well  exemplified. 

Voluntary  teaching  of  another  kind  hna  in  rc<>cut  days 
taken  a  serviceable  development.  I  refer  to  lectnnfl 
given  in  to\nis  and  Tillages  by  nog-profe«sioDAl  lectaren. 
Sometimes  employer  and  employed  are  thus  Hssocioted  in 
a  way  other  tlian  by  biisinessK.-ontnicts.  A  late  friund  of 
mine,  the  number  of  whose  work-people  excov^led  a 
tboosand,  beeidea  occasional  entertainments  and  excttrdoni 
into  the  country,  gave  them  from  time  to  time  explanatMj 
acconnts  of  various  clasecfi  of  physical 
illustrative    cxi^rimciits.      But  whether 
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f  hia   bauds,  or  by  some    local    man,  who    has    cultival 

specialty,    to    an    assemblage    of    hid    neighbours,    this 

ffratis    yielding    of    informfttion    is    a    beneficence   to   be 

commended.       Especially     docs    there     need     volunteered 

rteacluDg  in  respect  of  topics  tonching  the  conduct  of  life 

md  social  affairs.      The  stale  of  society  might  now  hare 

tea  far  better  had  men  capable  of  doing  it,  enlightened 

!  living  aronnd  them  on  political  and  moral  qiicstione. 

[any  wild  ideae  now  prevailing  would  probably  never  havs-j 

^arisen. 

But  in  all  cases  customs  tend  to  become  laws — concessions 
to  become  rights ;  and  these  extensions  of  social  intercoorse 
giving  instruction,  as  well  as  those  giving  pleasnre,  are  apt 
to  lose  the  quality  of  beneficence  and  fall  into  settled  ob- 
servances accompanied  by  little  kindness  on  the  one  dde  or 
thanks  on  the  other.  How  to  prevent  this  usual  decadence 
t  is  difficult  to  see. 


n 


§  461.  Thus  far  the   requirements   of   social  bcneficenc* 

jcified,   if   not   practically   fulfilled   by   readers,   will   be 

flieoretically   admitted    by  them.      But  we   come  now   to 

obvious    requirements — requirements    which,    indeed, 

I  by  nioet  be  denied,  and  by  many  will  even  be  consid' 

^dered  at  variance  with  social  obligations,    I  refer  to  scdoiu 

tirhich  have  for  their  ends  to  change  habits  and  usages  tliatf  ^ 

e  opposed  to  general  well-being. 

Though  they  do  not  contend  that  conformity  to  con- 
intions  is  a  mora!  duty,  yet  the  majority  of  people  thin] 
;  a  dnty ;  and  they  speak  in  reprobation  of  those  wh 
»k  any  of  the  rules  which  society  has  tacitly  cnacte 
for  the  regulation  of  life  and  behaviour.  They  may  1 
mable  to  give  good  reasons  for  these  rules ;  they  may 
|dmit  that  many  of  tliem  entail  trouble  and  annoyance 
I.  qp  beneficial  purpose ;  they  may  even  condemn  some  j 
'  Yet  they  hold  that  these  rules,  even  down  t 
of  an  evening  neck-de,  should  bo  respcctE^ 
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Wliile  they  regard  disobedience  as  &  trant^reesion  to  be 
frowned  upon,  the;  do  not  ask  wlietber  the  obeervaoce 
does  not  eutail  grave  evilfl,  and  -whether  they  ought  Dot 
to  try  and  abolish  those  evils. 

One  who  does  not  pick  up  his  opiaions  ready  made,  bat 
elaborates  them  himself,  will  bcc  clearly  enough  tliat  along 
with  other  duties  to  his  fellow-men,  tliere  goes  tlie  duty 
of  eeeking  to  increase  tlieir  happiness  by  rationaluuig 
their  modes  of  life.  He  will  see  that  beneficence,  rightly 
undcretood,  is  not  limited  to  tlio  giving  of  money,  the 
yielding  of  aflaistancc,  the  manifeslstioQ  of  sympatliy,  tlie 
nttering  of  kind  words ;  but  that  it  includes  aliio  the 
doing  of  various  things  which,  though  proximately  painfol 
to  others,  are  remotely  beneficial  to  tliem  ;  sod  vbidi. 
instead  of  bringing  him  smiles,  bring  him  frowns.  In  a 
degree  far  beyond  what  the  mass  of  people  conceive,  their 
lives  are  vitiated  by  observance  of  the  regulations — many 
needless  and  others  uijurioas — imposed  by  an  unseen  Boeial 
]K)wer.  Let  us  contemplate  some  of  the  mischievoua  di*ii> 
dates  which  should  be  disobeyed. 

g  463.  Naturally  there  may  bo  taken  first  in  onler 
thoBo  which  concern  dress.  To  denounce  here  the  folUes 
of  fashion  is  suiwrfluous :  everyone  recognizes  thorn. 
No  one  however,  or  scarcely  anyone,  refuses  to  juin  in 
them.  Not  only  do  nearly  all  conform,  Imt  they  defend 
their  conformity.  Tliey  laugh  at  the  niode«  exhiliitvd  in 
old  books  of  costume,  and  admit  that  were  it  not  for  liiblt 
tliey  might  tliink  the  current  modes  etjimlly  absurd.  Tbu 
needless  expenditure  entailed  by  discarding  drosses  which 
are  still  good,  bwause  tliey  are  no  longer  as  is  retioircd, 
tlicy  recognize  and  even  lament.  They  also  complaia 
occasionally  of  the  amount  of  time  and  trouble  and  worry 
entailed  by  keeping  their  clothing  up  to  date.  Nererthe- 
leea  the  assertion  that,  alike  on  their  own  lichaif  um)  en 
behalf  of  others,  they  ought  to  resist  a  dictation  wbidi 
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■  brings  tliese  miseliievons  results,  they  combat  and  oven  r 
fcule.     Social  beneficence,  as  conceived  by  them,  includes 
bniiseion  rather  than  resistance. 

Donbtleea  they  may  plead  lack  of  courage.    They  dare  not 
Tsk  the  deprecations  of  friends  and  the  jeers  of  sti 

I  the  first  place,  the  bearing  of  disagreeable  eons* 
rquences  of  right  actions,  is  one  of  the  forms  which  benef 
cence  takes ;  and,  in  the  second  place,  when  a  noncoiifoi 
ity  which  ia  intrinsically  rational,  obviously  results  neit 
I      from   ignorance   nor   poverty  but  from  independence, 

i;WorM  generally  accepts  the  situation,  and  not  only  tolerate 
lit  but  even  secretly  respects  it. 
Concerning  dress,  social  beneficence  has  sometliing^ 
inoi-e  to  eay  than  to  enjoin  resistance  to  these  perpetual 
clianges  from  one  absurd  ])attem  to  another.  Beyond  an 
improper  obedience  to  an  illegitimate  control  of  dresa, 
there  is  an  undue  regard  for  dress  itself,  considered  apart 
from  fashion.  Here,  again,  protest  is  superfluous; 
large  expenditure  of  money  and  time  in  providing  e^ 
{lernals  which  slialt  evoke  applause,  is  a  stock  subject  foi 
reprobation.  "What  needs,  i^rliaps,  to  be  emphasized 
Ehe  truth  that  undue  devotion  of  life  and  Uiouglit  to  tlH 
Eiining  of  admiration  by  personal  adornment,  often  brinjpl 

of  admiration.  The  feeling  with  which  au 
reseed  woman  ia  regarded,  shows  this  in  a  prononncec 
iFfty ;  and  this  feeling  is  excited,  if  letw  strongly,  by  mi 
Srbo  are  not  condemned  aa  over-dressed.  Fur  any  si 
■elaborate  toilette  as  shows  the  beholder  that  desire 
approbation  has  been  dominant,  causes  in  him  a  reactir; 
emotion :  disapproval  of  the  moral  trait  being  set  againi 
approval  of  the  appearance  achieved.  Nobody  tliinks  1 
of  praise  a  fine  characteristic. 

To  be  beautiful  without  manifest  cost,  elegant  withonl 
manifest  thought,  is  that  which  dress  should  achieve. 
attention  to  appearance  as  implies  a  certain  respect  for  those 
around  is  proper;  and  yet  not  an  attention  which  implies 
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great  anxiety  about   tlieir  opinions.      A    (la&U  of   : 
genias,  posseesed  by  bat  few,  ia  requUite  for  socfcss  i 
corapromifie.     Bnt  it  may  be  approached  by  othvrs ; 
tlie  approacli  to  it  sboald    be    aided    and    approved    bjr 
tliat  social  beneficence   wliicb   aims  at  rationaliuug  social 


§  4C3.  AJtied  to  tlio  undue  regard  for  appearsnoe  ia 
clothing  is  ttie  undue  regard  for  appearances  in  geoenL 
Time,  among  the  women  of  the  upper  and  middle  rttake, 
is  largely,  and  often  mainly,  spent  in  pursuit  of  the  orna- 
mental. To  make  tlunge  look  pretty  eeems  to  hare 
become  witli  them  tlie  chief  end  of  life;  and  tbey 
never  ask  wliether  there  is  any  proper  limit  to  tcstbetie 
gratifications. 

As  was  pointed  out  in  the  closing  chapter  of  P»rt  III, 
very  much  in  the  right  condnct  of  life  tnnu  oa  &  dne 
proportioning  of  the  various  activities.  lEecogntzin^  in 
a  measure  an  ancient  doctrine,  we  saw  that  conveming 
each  kind  of  activity,  judgment  has  to  decide  wbeiv- 
abouta  between  tlie  two  extremes  lies  tlie  racan.  And  wc 
also  saw  that,  beyond  tliie,  judgment  ia  colled  for  to 
decide  what  is  the  proper  ratio  between  each  kind  of 
activity  and  other  kinds  of  activity.  In  oonleinplating 
the  doings  of  people  aronnd,  we  see  that  this  due  pro- 
portioning is  very  little  attended  to ;  and.  indeed,  by  many 
there  seems  to  be  no  perception  that  it  is  needed.  Hote 
in  respect  of  work,  there  in  respect  of  aniuecmeot,  iiour  in 
respect  of  culture,  and  again  in  respect  of  a  hobby,  tbore 
ie  undue  absorption  of  energy ;  and  no  one  soein*  to  pMWO 
and  ask  whotlior  the  pursuit  of  their  particalar  aim  doo 
not  unduly  sacrifice  the  pursuit  of  other  aims.  It  is  en>o- 
cially  tlms  with  the  pursuit  of  beauty,  or  tliat  which  in  thought 
to  bo  beauty.  Into  many  minds,  and  cspcciully  fetiunine 
minds,  there  seems  never  to  have  eiitcrt.'d  tho  QiiwHoa  | 
whether  the  spending  of  time  over  ornamental  i 
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ings  may  not  be  carried  to  excess.  The  tacit  assumption 
is  that  achievement  of  the  elegant  and  the  decorative 
everywhere  and  always,  is  meritorious ;  and  the  consequent 
neglect  of  important  ends  is  not  recognized.  In  a  degree 
which  examination  proves  to  be  extreme,  the  mind  is  per- 
verted and  the  body  injured  by  this  insane  subordination 
of  reality  to  show.  While  many  things  needful  for  satis- 
factory living  are  left  undone,  the  mistress  of  the  house 
spends  much  of  her  time  in  fancy  work,  in  keeping 
ornamental  things  in  order,  i  n  arranging  flowers,  &c. : 
much  more  time  than  she  gives  to  procuring  food  of  good 
quality  and  well  cooked,  and  to  superintending  the  edu- 
cation of  her  children.* 

Kot  only  is  all  this  to  be  ethically  disapproved  as 
putting  the  lees  important  ends  of  life  before  the  more 
important  ends,  but  it  is  even  to  be  aesthetically  disap- 
proved. The  pursuit  of  beauty  carried  to  excess  defeats 
itself.     In  the  first  place  many  domestic  objects  are  not 

*  For  these  many  years  I  have  wished  to  write  an  essay  on  iEsthetio 
Vices,  and  have  accumulated  illustrations  of  the  way  in  which  life  is 
vitiated  by  making  attractiveness  of  appearance  a  primary  end,  instead 
of  a  secondary  end  to  be  thought  of  only  in  subordination  to  usefulness. 
Here  are  a  few  out  of  multitudinous  illustrations  of  the  ways  in  which 
comfort  and  health  are  alike  perpetually  trenched  on  to  achieve  some  real 
or  fancied  beauty  in  a  thing  which  should  make  no  pretentions  to  beauty. 
You  take  up  a  poker  to  break  a  lump  of  coal,  and  find  that  the  ornamented 
brass  handle,  screwed  on  to  the  steel  shaft,  is  loose,  making  the  poker 
rickety ;  and  you  further  find  that  the  filagree  work  of  this  brass  handle 
hurts  your  hand  if  you  give  the  lump  a  blow.  Observing  that  the  fire  is 
low  you  turn  to  the  coal-scuttle,  and,  perceiving  it  to  be  empty,  ring  for 
more  coal ;  and  then,  because  the  elegant  coal-scuttle,  decorated  perhaps 
with  a  photograph  surrounded  by  elaborate  gilding,  may  not  be  damaged 
in  the  cellar,  you  are  obliged  to  hear  the  noise  of  pouring  in  coal  from  a 
black  scuttle  outside  the  door,  accompanied  by  the  making  of  dust  and 
probably  the  scattering  of  bits :  all  which  you  are  expected  to  be  content 
with  for  the  sake  of  the  photograph  and  the  gilding.  Then,  when  you  sit 
down,  after  having  put  the  fire  in  order,  some  discomfort  at  the  back  of 
your  head  draws  your  attention  to  a  modem  antimacassar,  made  of  string 
which  is  hardened  by  starch :  the  beauty  of  its  pattern  being  supposed  to 
serve  you  as  compensation  for  the  irritation  of  your  scalp.  So  is  it  with  a 
meal.    At  breakfast  you  are  served  with  toast  made  from  bread  of  an  un- 
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fit  for  decoration.  Between  an  elaborately-ornamented 
coai-HCuttle  and  its  black,  dirty  contents,  tlicre  i^  an 
absurd  incongmity  ;  and  the  time  epent  in  itinking 
iDiitation  leaves  and  flowers  to  cover  a  pi<M?ni6t,  Btands 
in  ridiculous  contrast  with  tlie  trivial  result ;  the  cront 
being  destroyed  nearly  aa  soon  as  seen.  A  large  propor- 
tion of  things  in  a  house  shonld  bo  simply  nnobtnisivc  nr 
inoffensive.  In  the  second  place,  if  beauty  is  aimed  M 
only  in  objects  which  exist  exclusively  for  it  as  their  end, 
and  in  other  permanent  objects  which  may  be  m»de 
beautiful  without  diminishing  tlieir  usefulncfs,  there  re- 
salts  an  increased  totality  of  restiietic  pleasure;  for,  lo 
be  fully  appreciated,  beautiful  things  must  have  an  tlicir 
foils  things  which  make  no  pretentions  to  l>caoty.  A 
graceful  statuette,  or  a  fine  water-color  landscape,  looks 
far  better  amid  surronndings  that  are  relatively  plain  and 
inconspicuous,  than  in  a  room  crowded  with  mnkitndinotu 
pretty  tilings  or  things  supjwsed  to  bo  pretty.      Morootrr 

desirable  quality,  but  which  hae  the  advantage  that  itasticncanbcentintA 
triangles,  much  admired  for  Ihcir  neatness.  If  yoit  take  a  poaohed  «gg  yvK 
discover  that,  for  tLe  sake  of  looking  prettj.  it  has  been  cooktsd  in  sballaw 
water;  with  the  effect  that  while  the  displajMyulk  in  Lhc  centra  iaonlf  halt 
dune,  the  miTTOunding  while  is  oTar-done  and  reduced  to  a  Iratlivr;  avt- 
aiatcnce.  Should  the  neai  be  a  more  elaborate  one  jou  meet  witli  auin 
Dumerous  illustrations.  To  name  the  sweets  only,  yim  ohaerro  tkat  bm  U 
a  tart  of  which  the  cnist  is  bad,  because  the  time  that  should  bars  been 
devoted  to  nuking  it  has  been  deTOted  to  making  the  (Uagree  worit  ittvt' 
ating  Its  outside ;  and  here  is  another  of  which  the  paste,  oorcrnd  wttb  * 
sugared  glaze,  has  been  made  close  and  indigestible  by  tho  ooDMvjiiMit 
keeping  in  of  ibo  steara.  At  one  end  of  Ihe  table  is  a  jelly  whicK  ilM 
it  IDay  keep  the  shape  ot  the  elegant  mould  it  was  east  in  (vhkh  tbt 
proper  material  often  fails  to  do)  is  artificially  stiffened ;  sn  thai  if  yoa 
are  unwise  enough  to  take  a  moulhfid,  it  suggests  the  id<<«  t>f  jkJuU* 
indla-ruhber.  And  then  at  the  other  end,  yoD  see  the  passion  for  ap- 
pearance earned  lo  Ihe  pilonl  that  lo  make  a  shaped  cream  ■Itmctitv,  it 
is  crilorcd  wilh  llie  crimson  juice  of  a  crealun  which,  when  alire,  iooka 
like  a  corpntent  bug,  Such  is  the  eiperienm  all  through  (h«  dajr, 
from  the  Arst  tbingin  the  moriiing,when  w idle  standing  dripping  wet.yaa 
have  to  sepanle  the  pretty  fringes  n(  the  balh-lowcl  which  are  entan|t1*d 
wilh  one  another,  to  the  lost  thing  at  night,  when  the  l>oot-ja(-k,  wtiieh,  iMt 
Iring  an  omanenljal  object  is  put  oat  of  sight,  has  tu  be  sou^it  for. 
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wliile  the  room,  if  filled  with  pictures  and  sculptures  anfl 
■vases  and  numerous  curioBities,  loses  its  individuality,  it  may, 
when  containing  only  a  small  numlMjr  of  beautiful  objecte 
artistically  arranged,  become  itself  a  work  of  art. 

Similarly  rooted  in  an  undue  desire  for  display,  goes  the 
practice  of  accumulating  needless  ajipliances.  As  a  ty-picat 
instance  may  be  named  a  eilver  butter-knife.  It  is  an  im- 
plement utterly  superfluous.  There  can  be  no  pretence  that! 
there  is  any  chemical  action  of  the  butter  on  steel ;  for  t 
Bteel  knifo  is  used  by  each  person  to  spread  it.  There  can^ 
be  no  pretence  that  a  steel  knife  is  not  equally  effective 
tool :  indeed  the  butter-knife  is  mechanically  ill- 
adapted  for  its  purpose.  It  has  no  raison  tPetre  whatever, 
Bave  to  show  the  possession  of  money  enough  to  purchase 
an  appliance  which  society  prescribes.  With  various  otlior 
domestic  superlluities  it  is  the  same.  Needless  original 
ontlay  and  daily  cost  in  cleaning,  are  entailed  by  usclei 
articles  which  people  buy  lest  silent  cridciama  sbottld 
passed  in  their  absence. 

Social  l}eneficence,  then,  enjoins  efforts  to  diminish  the 
BBcrifice  of  use  to  appearance,  and  tlie  accompanjnng  expend- 
iture of  time,  energy,  and  money  for  secondary  ends  to  th^ 
neglect  of  primary  ends. 

4M.  Endeavours  to  benefit  fellow  citizens  by  impl-ow 
roents  in  modes  of  life,  Iiave  yet  another  sphere  of  actioi 
There  are  varions  prescribed  habits,  and  various  social  ohseri 
ances,  which  should  be  resisted,  and  modified  or  abolisliec 
in  the  interests  of  men  at  large.  Already  philanthropy  in 
some  cases  recognizes  ttiis  duty. 

We  liave,  for  example,  the  efforts  made  to  checfc"" 
^extravagant  outlays  for  funerals.  It  is  seen  that  tlie 
demands  of  custom  weigh  heavily  on  necessitous  families: 
perhaps  seriously  diminishing  the  small  sum  left  to  meet 
the  immediate  wants  of  a  widow  and  hor  children. 
Lack   of   a  certain    display   is  thought  to   imply   lack    oi 
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respect  for  the  dead  ;  and  lietice  ttie  peremptory  need  ft 
disburscmenfa  which  caDiiot  !»  borne  wiiliout  tuffmn, 
Tlie  evil  ia  far  more  intense  among  eavae  tlighttj 
civilized  peoples,  as  those  of  the  Gold  CoBst,  wlwn 
according  to  Beecham,  "a  funeral  is  ugually  ab«olnl 
niin  to  a  poor  family."  For  discourBging  lavieh  oxpei 
ditiire,  even  though  among  us  it  is  far  lees^  tlierc  are  tli 
further  reasons  that,  as  the  costly  burial  rites  are  cqnal^ 
accorded  to  the  bad  and  to  the  good,  they  fail  t 
be  signs  of  respect ;  and  that  were  they  general^ 
aliandoocd,  no  sliglit  would  be  implied  hy  the  abecQce  < 
them. 

Kindred  reasons  may  be  given  for  trying  to  modcral 
sundry  wedding-customs.  These  have  in  some  placee  gwi 
to  extremes  beyond  any  known  in  tliis  part  of  Uie  world 
and  have  entailed  astonishing  mischiefs.  In  one  cai 
among  the  partially  civilized,  if  not  in  raore,  the  marnaf? 
feast  has  become  so  ruinously  costly  to  tlie  bride's  faniU] 
that  female  infanticide  is  practiced  as  a  rcmedj 
daughters  being  put  out  of  the  way  while  infants,  becaiu 
of  the  expense  they  would  one  day  entail  if  rcftro 
Ilcre,  tiiough  parental  expenditures  entailed  hy  weddinj 
arc  less  serious,  there  arc  concomitant  evils  which  cj 
aloud  for  remedy.  In  old  times  tJie  making  of 
to  a  newly-married  couple,  had  for  its  parpoeo  to 
them  in  housekeeping ;  and  now,  as  of  old,  preMia 
given  n-ith  this  end  are  justified.  But  out  of  this  on 
rational  custom  has  grown  an  irmtional  one.  Presea 
are  showered  in  upon  brides  who,  as  well  as  the  brid 
grooms,  are  wealthy  enough  to  provide  for  themselves  unpl 
in  all  ways,  by  friends  prompted  leas  by  feelings  of  frioo 
ship  than  by  fears  of  criticism;  a  heavy  tax  on  those  wl 
have  many  friends,  being  the  const^quencc.  And  not 
among  the  appor  claiises,  the  system  lias  gronii  to  the  e 
tent  tlist,  in  an  utterly  shameleea  way,  lists  of  the  proeeii 
with  tJie  names  of  their  donors  arc  ]iubliEhcd  in  newspapei 
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that  we  have  a  public  boast  of  social  position  on  t^ie  om 
[de  and  generosity  on  the  other. 
A  further  group  of  observances  may  be  named  amonn 
lose   to  be  discouraged  by  everyone  who  has  a  far-e» 
"regard  for  social  well-being.      I  refer  to  the  varions  com- ' 
plimentary  actions  brought   ronnd   by  the  Beasonu.      It  is 
said   that    in    Paris    the    making    of    Easter-preeents    has 
so   burdensome   a   nsage,  that   not   a   few  escape 
it  by  going   on   a   journey,  for  one  or  other  alleged 
People  have  created  for  themselves  a  system   of 
ntual  taxation.     A  feels  bound   to   give  to  B,  C,  D,  an<li 
le  rest ;  B,  to  A,  C,  D,  and  the  rest ;  and  so  oti  throngtb 
It  the  alphabet.     Among  ourselves  have  arisen 
times,  the  less  serious  mischiefs  accompanying  distribution 
of  Christmas  cards  and  Easter  cards.     Beyond  the  expend- 
iture  of   money   and   trouble  and   time,   these   entail  both 
negative     and     positive    evils  —  negative,     because     such 
customs,  as  fast  as  they  grow  general,  lose  their  meaning 
and  cease  to  give  pleasure ;    and  positive,  because   neglect 
of  them    produces    ill-feeling.      So    long    as    these     kind- 
nesses are  shown   spontaneously  to  one  or  a  few,  specially 
liked  or  loved,  they  have  their  value ;   but  as  fast  as  they 
:ome    matters    of    routine    they    become     valueless    or 
'orse. 

Let  every  one  insist  on  reality  and  sincerity,  and  refrain 
aa  much  as  he  can  from  complimentary  usages  which  involv* 
nntrutlia.  If  each  resolves  to  tell  as  few  tacit  lies  a 
ble,  social  intercourse  will  l>e  much  healthier. 


like 
H|}ec< 
Bror 

W  I 


5  465.  Doubtless   most  readers  have    been    surprised  f 

the   three  foregoing  sections  included  in  a  work   ofl 

Ethics :   having  been  unaccustomed  to  contemplate  acts   i 

wial   conformity  under  their  ethical  aspects.     But,  as  ha< 

contended    from   the   beginning,   all   conduct  whiol 

raee  in   increase  or  decrease  of  happiness,  has  its  ethicfl 

ttpcct;  and  it  cannot   be  qnestioiied  that  the  obser^'al 
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irnpoBed    by  socioty  either   conduce   to  happineas 
contrary. 

But  the  social  beneficence  wliicli  enjoins 
injnrions  cnetonis,  ie  by  eoiuo  disapproved  becanse  redKt 
ance  is  followed  by  a  reputation  for  eccentricity,  and  tlib 
dimiiuslies  the  ability  to  forward  more  important  reform* : 
political  and  religious,  for  example,  Tiic  conclusion  mj^t 
be  granted,  were  tlm  preuiise  rightly  admit,te<t.  It  is  Dot 
true  tliat  the  reform  of  social  usages  is  less  important 
tlian  other  reforms.  Consider  tlie  evil  resalts  of  parttsllj 
turning  night  into  day,  'while  breathing  the  bad  air 
generated  by  artificial  lights.  Consider,  too.  tlie  mieehich 
entailed  by  ill-arranged  meal  hcmrs  —  taking  tbc  chief 
meal  at  a  lime  when  digestive  power  is  flagging,  instead 
of  at  a  time  when  it  is  greatest.  Note,  again,  hov  tlib 
irrational  arrangement  abridges  social  intercooree,  aod 
increases  the  formality  of  what  remains,  Kcmember  to 
what  an  extent,  as  shown  in  preceding  sections,  life:,  or  at 
least  the  life  of  the  well-to-do  classes,  is  alieorbcd  In 
fulfilling  Qsagee — now  in  needless  changes  of  ilrcaa,  tn 
consulting  dress-makers,  in  discussing  fashions  with  fiicndfi; 
now  in  baying,  or  producing,  pretty  things  so-nnmcd, 
which  are  moetly  in  tlie  way ;  now  in  making  calli*,  oftpn 
in  the  hope  tliat  those  callcil  on  will  not  be  at  home* 
When  there  is  added  the  anceasing  trouble  and  large  cost 
entailed  by  parties  yielding  litrJe  satisfaction  and  mDch 
annoyance,  it  will  Ito  seen  that  the  evils  to  be  comhatud  an 
anything  but  trivial.  Those  who  diligently  confonn  to  tlie 
ri^quirements,  instead  of  being  hapjiy  arc  simply  placing 
at  Iteing  happy. 
Two  illustrations  occur  to  me  as  showing  how,  En  social 
■  An  amnsioi;  Mtir«  on  thie  ^fsUm  AppMrad  some  doium  Toan  ortai^a 
in  Thi  Out.  The  proponi  woa  that  Ihere  shonld  bo  ralabli«)i*d  ft  Lading 
Rlchangv  (Cli«r1t<^f]oiiM  it  should  fa&vp bMii  namiyl)tniihi(.-h  their  »•«• 
MrtuilBshuulil every  tlKV  wvenUlf  tAk«  Ibncnrdalhai  witrrduo  froa 
to  Tuiou*  frirad*,  and  rccciro  the  canla  ow«d  them  by  othar  : 
pwformliig  Ui«  Diechiuiic*!  process  of  diatrlhution  more 
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life  as  carried  on  according  to  rnle,  the  reality  is  lost  in  I 
the  show.  One  of  tJiera  was  furnished  by  a  lady  pursuing  fl 
the  ordinary  uppcr-clasB  routine,  to  whom  1  was  expra«-l 
ing  my  aversion  to  the  weariness  of  railway-travelling; J 
and  who  said  tliat,  contrariwise,  she  always  found  it  i 
great  satisfaction  to  enter  a  train  at  Paris  on  the  way  tol 
Algiers  (where  they  had  a  residenee),  and  to  feel  that  for  J 
many  hours  she  would  he  free  from  her  wearisome  occa-1 
jmtiona — no  parties,  no  calls,  no  letters.  The  other  wao'l 
furnished  by  the  testimony  of  Bome  who  have  contrasted  I 
the  trammeled  life  in  England  with  an  untraramded  colo-1 
nial  life.  Tlio  early  emigrants  to  New  Zealand  belonged  ' 
to  a  more  cultivated  class  than  colonists  generally  do,  and  I 
carried  with  them  those  observances  of  civilized  life  which,! 
originate  in  good  feeling,  while  leaving  behind  those  whiclfl 
are  merely  conventional.  After  experiencing  for  years  th^l 
resulting  pleasures,  some  who  came  back  to  England  1 
BO  disgusted  by  the  artificiality  of  its  ways,  that  they  i 
turned  to  New  Zealand.  Two  only  of  these  colonists  hav( 
I  known,  and  both  decided  to  end  their  days  tliere. 

Far  from  being  true,  then,  is  the  belief  that  the  rational 
zation  of  social  observances  is  relatively  unimportant, 
may  he  doubted  whether,  as  measured  by  the  effects  on  hap- 
piness, it  is  not  an  end  more  important  than  any  other.     TIm 
fiimpliiication  of  appliances  and  usages,  with  resulting  » 
crease  of  the  friction  of  life,  a  well-wisher  to  his  species  wiB 
unceasingly  strive  for.    Social  beneficence  here  finds  an  c 
— ject  to  be  kept  ever  in  view. 


CIIAPTEK    IS. 
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§  466.  The  injunction  ascribed  to  Charles  I — *•  Towh' 
no  State  matters,"  was  one  appropriately  enotigh  promul- 
gattxl  by  a  Icing;  for  a  king  naturally  likes  to  hare  hi» 
own  way.  Reatiy  conformity  to  the  injunction,  howerw, 
on  the  part  of  subjects,  does  not  appear  bo  natural;  aixl 
yet  throughout  th«  post  it  has  been  general,  and  is  not 
ancommon  even  now.  There  are  many  who,  thoagli  tber 
probably  never  heard  of  tliis  rule  of  King  Cbarlctg,  uDCtni- 
Bciouely  subordiuate  tliemeelvcs  to  it,  and  eeem  to  take  a 
pride  in  their  subordination.  "  I  never  meddle  in  politic^" 
you  may  licar  a  tradesman  fay ;  and  he  says  it  in  a  way 
implying  that  he  thinks  the  abstention  cn-dibiblc. 

There  have,  indeed,  been  times — bad  times — to  wliidi 
this  mental  attitude  was  tit.  In  days  of  exclmix-o  tnifi- 
tancy,  when  slavii^h  submt^on  was  condurivo  to  efflcMDry 
in  war,  individuality  of  thonght  and  action  were  out  of 
place.  But  under  a  political  regime  like  that  into  whH) 
we  have  grown,  taking  a  idiare  in  political  life  is  the  dii^ 
of  every  citixcii ;  and  not  to  do  so  is  at  once  short-agfated, 
ungrateful,  and  mean ;  shortsighted,  because  abete&tkra,  if 
general,  must  bring  deeay  of  any  good  institDtions  whldh 
exist ;  ungrateful,  beeauso  to  leave  uncared  for  tbM* 
good  inetitntiuns  which  jiatriotic  ancestors  cstabluhed,  b 
IgDon  our  indebtodncw    to   them ;    met 
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tenefit  by  such  inBtitutionH  and  devolve  the  maintenance 
md  improvemeat  of  them  entirely  upon  others,  implid 
»dineB8  to  receive  an  advantage  and  give  nothing  in  i 

For  a  free  political  organization  to  remain  alivo  and 
healthy,  all  ite  units  must  play  their  parts.  If  numbers 
them  remain  paeetve,  the  organization,  in  so  far  as  the] 
arc  concerned,  is  dead ;  and,  in  proportion  as  such  niua- 
bers  increase,  must  corrupt.  Political  beneficence  includes 
the  duty  of  preventing  tiiis.  Let  us  glance  at  some  of 
the  evils  arising  from  disregard  of  this  daty,  and  the  bene- 
fits which  greater  regard  of  it  would  bring,  alike  to  self  and 
to  others. 


§  467.  Wlien  the  system  of  status  has  passed  into  1 
ijstem  of  contract,  it  becomes  requisite  that  tlie  p?Btem  ( 
contract  shall  be  properly  carried  out.  Protection  of  life 
and  liberty  being  presupposed,  the  one  requisite  to  a  social 
life  carried  on  by  voluntary  co-operation,  is  that  agree- 
ments shall  be  fulfilled — tliat  for  a  given  amount  of  worlb 
the  specified  wagea  sliall  be  ])aid ;  that  for  a  definite 
portion  of  a  commodity  tliere  shall  be  handed  over  i 
price  in  money  or  an  equivalent ;  that  when  cert 
actions  are  undertaken  on  certain  conditions,  tlie  actioid 
shall  bo  performed  and  the  conditions  observed.  WhilaP 
criminal  law  has  to  yield  protection  against  direct  nggres- 
civil  law  has  to  yield  protection  against  indirect 
ssion.  And  each  citizen  is,  to  the  extent  of  liia^ 
Uty,  responsible  for  the  efficient  performance  of  thei 

inctions. 

Unfortunately  at   present    each   citizen  has   little   or  i 

insciousness  of  any  such  responsibility.     If  he  feels  calls* 
m   to  take  aiiy  share  in   political   life,   it  is  a  share  i 
electioneering,  or  a  sliare  in  some  agitation  for  giiortening 
hours,  or  diminishing  the  number  of  licenses,  or  empoweiJ 
ing  municipal  bodies  to  buy  up  waterworks,  make 
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ways,  &c.  As  to  maintenance  of  tlie  primary  condition  to  k 
healthy  social  life — that  each  citizen  flhoU  have  tlie  entini 
henefit  hie  actions  bring  while  be  Gball  uul  be  alluwed  to 
impose  on  others  any  evils  his  actions  bring,  incl  that  to 
achieve  tlieso  ends  each  Gitall  be  compelled  to  do  ikll  be 
)ias  undertaken  to  do,  and  be  entitled  to  receive  all  bo 
bargained  to  receive — as  to  these  essential  things,  the 
ordinary  citizen  tliinks  littlo  or  nothing  about  tlicm.  Be 
thinks  only  of  snperScial  questions  and  overloolu  tbe 
fundamental  qu^tiun.  He  forgets  the  folly  of  a  tc^iela- 
tore  which,  generation  after  generation,  does  nothing  lo 
make  it  possible  for  citizens  to  know  what  the  laws  mn. 
Ho  looks  on  vacantly  at  the  absurd  M'tions  every  yaa 
committed  by  Lords  and  Commons  in  lieaping  a  ntnnbcr 
of  new  Acts  on  to  the  vast  heap  of  old  Acts :  making  tho 
confut^ion  worse  confounded.  And  just  as  though  it  wcro 
an  unchangeable  course  of  Nature,  lie  stands  idly  hy  while, 
in  Law  Courts,  equity  is  defeated  by  technical  emir; 
snms  gained  are  eaten  up  by  sums  lost  in  gaining  them ; 
poor  suitors  ruin  themselves  in  fighting  rich  milors  who 
dofy  them  hy  appeals ;  and  tlio  great  maaa  of  fieople 
Aggressed  upon,  submit  to  injustice  rather  than  mn  tite  liA 
of  greater  injustice. 

Political  beneficence  of  tlie  rational  kind  will  eeek  re- 
moval of  these  enormous  evils  more  energetically  tlian  il 
will  seek  constitutional  changes  or  extensions  of  State- 
management.  For,  in  countless  ways,  the  lives  of  all  are 
vitiated  by  non-fnlfilmcnt  of  this  primary  <v>nditiiia  to 
social  co-operadon.  They  eat  adulterated  food  and  wear 
clothes  made  of  fabrics  only  partially  genuine ;  all  hcraofe 
there  is  no  easy  remedy  for  brcjwh  of  contrat-t  in  wiling 
as  one  thing  wliat  is  in  part  another  thing.  They  pij 
more  for  every  commodity  than  need  be  Ixx-aiue,  in 
each  bnsinosit,  a  certun  average  sum  goes  in  lav-ox]>ens« 
which  have  to  be  mt't  by  extra  rates  of  profit.  And 
everyone   is   in   dangiT  of    that  grave   lose  which    roooha 
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when  one  with  whom  he  has  transactions  suffers,  perhaps 
to  the  extent  of  bankruptcy,  from  large  dishonesties  for 
which  there  is  practically  no  redress.  Were  it  not  that  in 
most  cases  the  proximate  hides  from  view  the  remote,  men 
would  see  that  in  seeking  a  pure  and  efficient  administra- 
tion of  justice,  they  are  conducing  to  human  happiness 
far  more  than  in  seeking  the  ends  ordinarily  classed  as 
philanthropic 

§  468.  Probably  all  will  admit  that  political  life  is 
healthy  only  in  proportion  as  it  is  conscientious;  but  few 
will  admit  that,  as  a  corollary,  political  life  carried  on  by 
party- warfare  is  unhealthy ;  and  that  political  beneficence 
may  fitly  seek  to  mitigate,  and  as  far  as  possible  abolish, 
such  warfare.  It  is  manifest  to  us  here  that  in  the 
United  States,  where  the  advent  of  Democrats  or  Ke- 
publicans  to  power  is  followed  by  the  turning  out  of 
office-holders  of  the  one  kind  and  putting  in  those  of 
the  other,  and  where  both  ins  and  outs  are  heavily  taxed 
to  provide  funds  for  those  electioneering  campaigns 
which  give  them  or  take  from  them  places  and  incomes, 
the  governmental  machinery  is  made  to  work  ill  by  the 
substitution  of  private  ends  for  public  ends.  But  it  is 
not  generally  perceived  that  in  England  party-govern- 
ment, with  its  struggles  for  office,  has  vices  which  if  less 
are  still  very  great. 

One  of  these  vices,  always  manifest,  is  daily  becoming 
more  conspicuous — the  dishonesty  of  candidates  who  pro- 
fess what  they  do  not  believe,  and  promise  to  do  that 
which  they  know  ought  not  to  be  done:  all  to  get 
support  and  to  help  their  political  leaders.  In  simple 
language  they  try  to  gain  power  by  force  of  falsehood. 
And  when,  in  the  House  of  Commons,  many  of  them  say 
by  their  votes  that  they  think  one  thing,  while  in  fact 
they  think  the  opposite  thing,  what,  in  plain  words,  shall 
wo  call  them  ?    Actually  it  has  come  to  this,  that  a  vote, 
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which,  on  tlie  face  of  it,  is  an  expresson  of  belief,  jK^ltf 
on  a  matter  affecting  the  happiness  of  miliious  of  pcopl^ 
ceases  to  be  an  expreBsion  of  snch  belief;  and,  iiute*4 
merely  implies  tlie  desire  that  euch  and  such  meo  abotiU 
fill  snch  and  sneh  posts ! 

"  But  partj-loj'alty  necessitates  Uiis  sacrifice  of  privsti 
convictions,"  ia  the  excuBe  put  in.  Yes,  {■arty-Iunlti 
has  come  to  be  a  fancied  virtue  to  which  tJie  real  virtM 
of  veracity  is  sacrificed.  "Whence  cornea  the  allegeij 
virtue  of  party-loyalty  ?  In  what  system  of  etliic* 
it  fiud  a  place  1  It  is  simply  a  dishonest  mode  of  col 
disguised  by  a  euphemistic  phrase.  It  is  siinpl/  demeri 
assuming  the  garb  of  merit. 

So  utter  is   the    vitiation    of   sentiments    and  ideas 
duced  by  the  system,  that   tlie  few  who  will  not  confon 
to   it   are  vilified,  and    represented   as   hindering    politka 
action.     In    America,    where    party-organizatioii     i«    mo 
developed    than    here,  whoever   declines   to    surrender   I: 
convictions,  and    follow   in    tlie   mob    which    is    led    by 
"boss"   to  the   polls,  is  labelled  with   the   contemptno 
name   of   "Mugwump";   and   is   condemned    aa  phariMii 
and    as    of   an    nnsocial    disposition.      In    "  tho    latid 
lil)erty  "  it  has  l>ecome  a  political  crime  to  act  on  your  01 
judgment.     Itepresentalive   government,   riphlly   so   called 
has   become  a  sham;   under  the  disguise  of   which   thei 
exists  an  oligarchy  of  office-holders,  ofEce-eeeker*,  atMl  mt 
who  exercise  irresponsible  power. 

80  far  is  party-government  from  being  an  sppUanoe  Iw 
carrjHng  out  the  national  will,  it  continually  beoomeii 
appliance  for  over-riding  the  national  will.  A  mtnisti] 
raised  to  power  by  electors  many  of  whom  h«vo  bM 
misled  by  promises  never  to  be  fulfilled,  repnwenl 
l^ierlmps,  the  predominant  opinion  of  the  natioa  on  boo 
leading  4uestion.  Once  in  ofiice,  the  cliicfs  of  tho  part^ 
backed  by  a  compact  majority,  can  for  years  do  with  a  in 
hand  many  things  they  were  never  commia&ioned  to 
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By  the  aid  of  submissive  supporters  prompted  by  "  party- 
loyalty,"  a  small  knot  of  men,  headed  by  one  of  great  influ- 
ence, enacts  this  or  that  law,  which,  were  it  put  to  sl plebiscite j 
would  be  decisively  rejected.  Thus,  in  a  second  way  too, 
party-government  defeats  representative  government.  A 
single  man  with  his  troop  of  obedient  servants  can  for  some 
time  impose  his  will  on  the  nation,  just  as  he  might  do  were 
he  a  despotic  king. 

"  But  how  can  public  life  be  carried  on  in  any  other 
way  ? "  This  question  is  thought  to  embody  an  unanswer- 
able defence  of  party-government  Says  an  American, 
whose  advocacy  of  the  system  I  have  just  been  reading — 
"  Every  public  measure  must  have  one  party  in  its  favour 
and  another  against  it  There  never  can  be  more  than 
two  parties  on  living,  practical  issues."  Here  the  fallacy 
is  transparent.  The  argument  implies  that  a  party  has 
never  more  than  one  question  to  decide.  It  assumes  that 
those  who  agree  with  its  leaders  on  some  issue  which 
brought  them  into  office,  will  agree  with  its  leaders  on 
all  other  issues  which  may  arise  during  their  term  of 
office — an  absurd  assumption.  But  a  further  question  is 
put — "  How  is  a  ministry  to  retain  office  unless  its  opinion 
subordinates  the  individual  opinions  of  its  supporters? 
and  what  must  happen  if  ministries  are  perpetually 
thrown  out  by  the  votes  of  recalcitrant  members  of  their 
parties?"  Here  we  have  one  among  countless  illustra- 
tions of  the  errors  caused  by  assuming  one  thing  changed 
while  other  things  remain  unchanged.  If  politicians 
were  conscientious;  if,  as  a  result,  no  one  would  vote 
for  a  thing  which  he  did  not  believe  good ;  and  if,  con- 
sequently, the  body  of  representatives  fell,  as  it  must  do, 
not  into  two  large  parties  but  into  a  number  of  small 
parties  and  independent  members,  no  ministry  could  count 
upon  anything  like  a  constant  majority.  What  would 
happen  ?  A  ministry  would  no  longer  be  required  to 
resign  when  in  a  minority;  but  would  simply  accept  tlie 
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IcBBOD  which  a  division  gave  it.  It  would  not,  H  « 
be  for  a  time  tlie  master  of  the  Iloiise,  bat  would 
always  the  servant  of  the  Houso  :  not  dictatiiig  a  poll 
to  It,  but  accepting  that  which  wag  found  to  be  its  polif 
Hence  no  measure  could  be  carried  unless  it  obtained  i 
sincere  support  of  the  average  of  its  many  partH«,  I 
was  thereby  proved  to  be  most  likely  in  accordance  w 
the  national  will.  If,  as  may  be  contended,  this  ww 
lead  to  great  delay  in  tlie  passing  of  mcasaree,  the  re] 
is — So  much  the  better.  Political  changes  should  nevor 
made  save  after  overcoming  great  resistances. 

But  ai>art  from  these  considerations,  the  etlucat  duti 
is  clear.  There  are  lies  told  by  actions  as  well  as  lies  t 
by  words,  and  ethics  gives  no  more  countcDaocc  to  the  t 
tlian  to  the  other.  As  originating  from  oltimatc  law 
rigiit  conduct,  beneficence  and  veracity  mast  go  togetbe 
and  political  beneficence  will  be  shown  by  insisting  on  p 
litical  veracity. 

§  469.  Among   the    tasks    enjoined    by   political    ba 
.  cence  are  not  only  such   general   ones  as  onforcontent 
equitable  laws  made  known  to  all,  aud  sincerity  of  politic 
conduct,   but   there   is  also   the   maintenance  of   purv 
efBcient  administration. 

Manifestly  included  in  this  task  is  die  choice  of  i 
representatives,  general  and  local.  Though  there  U  i 
perception  of  the  need  for  deliberate  effort  in  this  din 
tion,  the  perception  is  an  unenlightened  ono. 
is  no  adequate  consciousnesa  of  the  sliare  of  doty  whk 
cacli  elector  has,  not  simply  in  giving  hia  vote,  bat  al 
in  seeing  that  a  good  clioice  shall  be  made  poeeiblo  br 
preceding  good  naming  of  candidati^  At  prvscnt.  wfati 
there  is  n  carefully-devised  machinery  for  choosing  arnon 
noniinnti.Hl  men,  there  is  only  a  hole-and-corner  inachiuei 
for  deciding  wliat  men  shall  be  nominated  :  this  U 
function  being  really  more  important  than  tlie  first.     F« 
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it   is   of   little   use   to  have  the   overt  power  of  deciding 
between  A  and  B,  wlien   secret   powera  have   picked  oul 
for  choice  an  A  and  a  B  who  arc  both  nndeeirable.     Atl 
present  the  local  caucus  of  eacli  party,  more  or  less  iinderl 
direction   of  a   central   caucus  in   London,   over-rides   tUef 
wills  of  electors  by  forcing  them  to  gay  which  of  t^vo  orj 
more  tliey  will  have ;   often  leaving  tltem  practically  to  aay  ^ 
which  tliey  dislike  least.     Under  this  system  there  is  very 
Utile  regard  for  true  fitneBs  in  a  representative.     Has  he 
been  a  large  local  benefactor?     Does  he   bind   himself   to 
support  the  head  of  tlie  party  ?     Is  he  in  favour  of  tliia  or 
that   pet  scheme !     Can  he  bring  to  bear  family -influents 
or  command  votes  by  popularity  of  manner?     These,  and 
snch    as    these,   are    the    questions    which    determine    his  \ 
selection  by  the  caucus,  and  therefore  liis  selection  by  the  J 
constltnency.     TiVTiether  he  has  wide  political  knowledges 
whether  he  has  much  administrative  experience ;   whetJieq 
lie   is    far-seeiug ;    whether  he   is  conscientious  and   indef 
pendent ;   whether  lie   will  promise  nothing    that  he   do( 
not  approve,  or   does   not  feel  himself  able  to  perform— 
tliese  are   questions    scarcely  asked.     Of    course   the  geii4 
eral  result  is  a  House  of   Commons  made  up  of  politics 
incapablea,   popularity-hunters,   and   time-servers,   who, 
lieving  in  common  with  their  constituents   that  a  societjfl^ 
is  not  a  growth  but  a  manufacture,  carry  on  their  legia-j 
lative  work   under  tlie  profound  delusion  that  tilings  can 
be  effectually  arranged  tliis  way  or  that  way  at  will ;   and 
in  pursuit  of  their  party  and  personal  ends,  do  not  inquire 
what    may    be   the    ultimate   effects    of    their    temporary 
expedients.     Of  course,  political  beneficence  dictates  stren- 
uous exertions  against  this  system ;   and  enjoins  the  duty 
of  seeking   some  way  in  which  constituents   may  acquire 
a  real  instead  of  a  nominal  choice,  and  be  led  to  choose 
men   who   will   be   fit  law-makers  instead   of    tit   tools  of 
party. 

Those  on  whom  devolves  the  choice  of  men  for  county 
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cotiDcils,  municipal  Itodies,  vestrieB,  end  the  like, 
spurred  into  activity  hj  tlicir  leaders  wlien  membvra  of 
Buch  bodies  are  to  bo  elected ;  bnt,  forthwith  lapniig 
into  their  uBnal  quieeceuce,  most  of  tbem  give  small  at- 
tention to  tbc  doiugB  of  these  bodies  or  if  tbcj  are  made 
aware  of  inefficiency  and  corruption,  are  not  prompted 
by  a  seQBe  of  public  duty  to  eeek  reuiedie&  A  shop- 
keeper does  not  like  to  move  because  Bome  of  his  coi- 
toinera,  directly  or  indirectly  intercEted  in  the  miedoiogi 
he  perceives,  may  lie  offended.  Among  a  doctor's  pa- 
tients tliere  are  probably  a  few  who,  if  not  iropBcattd 
with  those  whose  carelessness  or  incnpncity  needs  ex- 
posing,  are  on  friendly  terms  with  them ;  and  lie  does  not 
feel  called  upon  to  ri^k  alienation  of  such.  Et-en  a  iMn 
of  means,  M'hose  pecuniary  interests  will  not  be  endan- 
gered by  any  course  he  may  take,  heeitatc*  lest  he  ahould 
make  bimself  unpopular.  He  knon's  tltat  enmities  will 
be  generated  and  no  compensatiug  friendehipe  fomMd. 
And  then  tliere  are  many  who.  if  not  deterred  by  motiTca 
above  indicated,  do  not  see  why  they  should  give  then- 
selves  trouble  for  no  personal  benefit  Abuses  are  coiiie> 
quently  allowed  to  rise  and  grow. 

Thus  is  it  very  generally  with  adniinietrationa.  Thon 
ie  no  conception  that  political  beneficence  require*  oi 
each  man  that  he  shall  take  his  share  in  si-cing  that 
political  machinery,  general  and  local,  does  ita  work 
properly.* 

g  4t'0.  "  The  price  of  liberty  is  eternal  vigilance,"  wd 
one     of     the     early     American     statesmen ;     and     etenil 

*  I>el  me  hero  emphasize  mjr  meaning  b;  giving  ftn  IncUaec  ot  im1- 
All  ministration  which  dailir  ooniefl  under  tbo  eyes  □(  mllUoiw  of  p«c|i>t 
lull abl Lin n!  Lonilon.  I  refer  to  tbo  pnrtistentlr-had  state  at  tb*  iMM^ihw 
ix«l  roiuli.  Wh>t  ia  th«  i«iimI  After  tmin  knynno  who  looks  Buy  aa 
Qancrktlr,  if  not  always,  voch  elevated  portiuu  ot  the  BurtMw 
Ugbeat  point  •  piece  ol  broken  etoue  Ivger  than  the  oTonfa  of  i 
fonning  thv  road— twice  or  tbrieo  m  large.    Each  of  thwa  ~ 
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vigilance  is  also  the  price  of  well-working  institutions. 
In  proportion  as  human  nature  is  defective,  the  organ- 
izations formed  out  of  human  beings  must  be  defective 
too.  And  they  will  become  far  more  defective  than  they 
would  else  be,  if  there  are  not  constant  detections  of 
their  defects  and  constant  efforts  to  prevent  increase  of 
them. 

Hence  a  proper  sense  of  public  duty  will  prompt 
endeavours  to  stop  abuses  the  moment  they  become 
visible,  without  waiting  for  them  to  become  serious.  The 
misdoings  which,  in  course  of  time,  make  useless  or  mis- 
chievous this  or  that  administration,  begin  with  trivial 
derelictions  of  duty,  which  no  one  thinks  it  worth  while 
to  protest  against.  Each  increment  of  mischief,  similarly 
small,  is  passed  over  as  unimportant;  until  at  length  the 
evil  i8  found  to  hare  grown  great  and  perhaps  incurable. 

supported  by  several  pieces  below,  has  more  power  of  resisting  the  impacts 
of  carriage-wheels  than  the  smaller  pieces  around,  and  becomes  relatively 
prominent.  Every  carriage-wheel,  when  passing  with  speed  over  a  promi- 
nent point,  is  jolted  upwards,  and  instantly  afterwards  comes  down  with  a 
blow  upon  the  succeeding  part  of  the  surface.  By  repetition  of  these  blows 
a  hollow  is  formed.  More  than  this  happens.  In  rainy  weather  each  hollow 
becomes  filled  with  water,  which  makes  it  softer  than  the  prominent  parts 
and  more  apt  to  yield.  Hence  a  surface  full  of  small  hills  and  holes.  The 
evils  caused  are  various.  Continuous  shakings,  uncomfortable  to  the  strong 
and  to  the  weak  very  injurious,  have  to  be  borne  by  hundreds  of  thousands 
of  people  in  omnibuses,  cabs,  and  carriages ;  vehicles  wear  out  faster  than 
they  should  do ;  horses  are  over-taxed,  and  have  to  be  replaced  by  others 
sooner  than  would  else  be  needful.  And  then  the  roads  themselves  wear 
out  rapidly.  How  does  all  this  happen  f  Simply  because  the  road-con- 
tractor profits  by  evading  the  regulation  respecting  the  size  of  broken 
stones.  And  as  the  steam-roller,  of  late  years  introduced,  flattens  down 
large  and  small  to  an  even  surface,  the  surveyor  passes  the  work  as  all 
right  Why  does  he  do  this  f  Well,  contractors  are  frequently  rich  men ; 
and  the  salaries  of  surveyors  are  not  very  high. 

Here  then  is  an  example  of  a  conspicuous  evil  concerning  which  com- 
plaint seems  useless.  If  you  name  it  to  a  county-councillor  the  reply  is 
that  the  council  has- no  power  in  the  matter ;  and  you  get  no  satisfaction  if 
you  mention  it  to  a  vestryman.  Among  the  many  men  who  are  in  power, 
and  the  multitudes  of  men  who  ought  to  see  that  those  in  power  do  their 
duty,  there  are  none  who  take  a  step  towards  remedying  this  great  abuse. 

19 
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A  good  ilhiBtration  of  the  way  in  whicli  ultitnatt' 
result  from  tho  disregard  of  trifling  imperfec: 
struck  me  when  w&tcbing  tbe  emptying  of 
Here  and  there  in  the  wall,  as  the  water  doeceada, 
be  observed  a  sniall  jet  issuing  from  s  crevice — a  ctbti 
through  which  the  water  ciiters  again  when  tlie  Jock 
re-filled,  and  from  which  there  agaia  issaos  a  jet  wh 
the  water  again  falls.  In  ait  old  and  negU-cted  lock,  u 
ooly  are  these  jets  numerous  but  some  have  bcoome  n 
large.  At  every  use  of  the  lock,  a  cavity  which  hu  be 
gradually  formed  behind  each  of  theee,  \a  charj^ed  aod  d 
charges  itself ;  and  the  larger  it  becomes  the  more  mpid 
does  the  powerful  iu-goiug  and  out-going  fitream 
it  and  its  channel.  Eventually,  if  nothing  ia  dotie>  1 
joints  of  the  stone-work  are  so  much  eaten  away,  and  t 
hack  of  the  wall  so  much  hollovred,  that  one  or  other  p 
collapses.  In  an  analogous  way  the  inBignificant  aboees 
an  institution,  which  are  initiated  by  carelessncM  or  sc 
interest,  and  tolerated  by  indifference,  or  what  seems  goi 
nature,  increases  little  by  little  until  the  whole  fttraota 
becomes  worthless  or  injnrious. 

The  "eternal  vigilance"  required  to  maintain  not 
lilierty  but  purity,  should  have  for  its  gnide  a  princi|i 
just  opposite  to  the  principle  commonly  followed.  M* 
men,  alike  in  public  affairs  and  private  bii6ince»-«fEuj 
assome  that  things  are  going  nglit  until  it  i«  proved  tb 
are  going  wrong ;  whereas  their  aaaumption  should  be  tk 
things  are  going  wrong  nntil  it  is  proved  they  are  goii 
right.  Though  in  churches  tliey  conlinually  bear 
the  ingrained  wickedness  of  men,  and  tliongh  in  e 
day's  newspaper  they  find  exposed  variouR  dishonestiea 
deceptions,  not  of  simple  kinds  only  but  of  those  ooiapl 
kinds  which  bubble-companies  and  swindling  syndioU 
practise ;  yet  thpy  seem  to  tliink  that  in  the  tranfioetiona 
any  political  or  social  organization  they  are  concero 
wiili,  thore  arc,  and  will  be,  no  corniptione.    Though  tm 
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receipt  they  take  ia  a  precaution  against  dishonesty,  though 
every  law-deed  makes  many  provisions  to  prevent  breaches 
of  understanding,  and  though  every  Act  of  Parliament  is 
full  of  clauses  implying  the  belief  that  some  will  do  wrong 
if  there  are  any  openings  left  for  them  to  do  wrong, 
people  argue  tliat  nnlees  evidence  liaa  raised  it,  there 
should  be  no  suspicion  respecting  the  doings  of  incorpo- 
rated bodies  or  othcial  organizations ;  and  this  notwith- 
standing the  daily  proofs  that  bank-failures  and  company- 
disasters  arise  from  ill-grounded  beliefs  in  the  conscien- 
tiousness of  all  concerned,  and  the  lack  of  checks  against 
possible  roguery,* 

Political  beneficence,  then,  prompting  this  *'  etcmol 
vigilance,"  will,  I  say,  be  ever  ready  to  detect  possible 
modes  of  corruption ;  ever  ready  to  resist  insignificant 
usurpations  of  power ;  ever  prepared  to  challenge  trans- 
actions which  in  the  smallest  ways  deviate  from  the  proper 
order ;  and  ever  ready  to  bear  the  odium  consequent  on 
taking  such  courees, 

*  At  the  ntompnt  these  pages  are  posaing  throngh  tho  press,  abundant 
wamiiigE  are  furnished  to  those  who  <xa  recognize  the  ksson  thej  teach. 
BcaiUes  minor  cases,  there  are  now  simultaneously  reported  in  the  papers, 
proceedings  concerning  the  Liberator  Building  Society,  the  London  and 
General  Bank,  Limited,  the  Hansard  Union,  Limited,  Hobbs  &  Co., 
Limited,  Barber  &  Co.'s  Bank;  in  Italy  the  Banca  Ronianu,  and  in 
France  the  gigantic  Panama  acandals,  implicating  directorB,  legislators, 
and  even  ministers.  Nevertheless,  we  shall  hare  to-morron  new  sehemi 
which  people  will  suppose  are  going  right  till  some  catastrophe 
Ihejr  have  been  going  wrong. 
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g  471.  Most  readers  liare  been  surprised  by  ntocli  whid 
has,  ID  the  foregoing  cliaptcre,  and  especially  Uie  hter 
ones,  been  included  under  tiie  head  of  beneticence,  Oniy 
epecial  parts  of  social  and  polidcnl  conduct  are  tuuallT 
tbouglit  of  as  having  etliical  aspects ;  wliereas  liere  moA 
parts  of  them  have  been  dealt  with  as  having  End 
aspects.  But  the  reader  who  bears  in  mind  the  doctris* 
laid  down  at  tho  outset  and  recently  rc-cnoncinted,  that 
all  conduct  which  in  an  indirect,  if  not  in  &  direct  wit, 
conduces  to  happiness  or  misery,  is  llicreforo  to  be  jodged 
as  right  or  wrong,  will  see  that  the  various  topics  toDciwd 
upon  could  not  rightly  be  omitted.  After  tlic  coodaet 
which  is  of  individual  concern  only,  and  affecta  othcn  b 
but  remote  ways,  if  at  all;  and  after  thu  conduct  cobi- 
prehended  under  the  head  of  Justice,  which  BCta  forth  i» 
straints  on  indiWdual  life  imposed  by  social  ]if«;  n^ult 
all  the  remainder  of  conduct  becomes  the  sabjcct-nuuter «( 
Beneficence,  negative  or  positive.  For  nearly  all  tiiU  i». 
maindcr  of  conduct  pleasnrably  or  painfully  affocta  oUmk 
from  hour  to  hour. 

After  thus  conceiving  the  sphere  of  bcnctJctoteeh  & 
bucomoA  obviona  that  even  more  has  to  be  indnded 
than    lias  yet    been    included.      Large    sp«c«  would    b« 
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Wqiiired  to   treat   in   detail   tlie   incentives   and   restraints 
wliicli   siiouM   gnide   behaviour   to    tliose   around.     There 
are  worda  and  tones  and  facial  expreeeions  which  througii- 
out     daily     intercoorse     continually    excite     disagreeable 
emotions,   and    others   which    excite    agreeable    emotions;. 
and   tiie   amounts   of  happiness   or   of   niieery  created    hy"- 
them,  often  far  exceed  the  amounts  created  by  maleficcntfl 
or  beneficent  actions  of   conspicuous   kinds.     Xot,  iiideedX 
that  agreeablenefia   or   disagreeableuess   of   behaviour  ie  toi 
be  wholly  ascribed   to   tlie   presence   or  alisence  of  benefi-l 
cent  promptings.     The  presence  or  absence  of  a  desire  fori 
approlmtion   is   commonly  a  chief  cause.     But   the   eweet-fl 
ness  of  manner  which  springs  from  sympathy,  is  in  mostV 
ca^es    easily    distinguishable.    Acted    goodness  of  feeltn^l 
rarely    proiduces    the    same    effect    as    real    goodness   ot  f 
feeling. 

Though  beneficence  of  other  kinds  may  be  produced  by  I 
general  sense  of  dnty,  by  desire   to  establish  right  hnmaal 
relations,  by  a  high  ideal  of  conduct,  this  kind  of  bi 
cencfl  can  be   produced  only  by  active   fellow-feeling.     In 
a  few  finely-constituted  natures,  this  fellow-feeling  is  domi- 
nant, and   spontaneously  shows  itself:    beneficence  has   in 
so  far    become   with   them   organic.     Everyone   feela   the 
better  for   their  presence.    They  are  natural    centres   of 
happiness.     Those  of  inferior  natures,  forming  the  immense 
majority,    can   here   fulfil    the  dictates  of  beneficence  only 
in  80  far  as  they  can  subordinate  themselves  to   an   ideal 
of  behaviour;  and  even  tlien  in  but  a  partial  way.     Occa-j 
sionally,  it  may  be  possible  for  tljem  to  recognize  in  timS'l 
some  nascent  manifestation  of  unamiable  feeling  and  check! 
it,  or  to  perceive  with  sufficient  quickness  an  opportunity  of  ■ 
showing  sympathy,  and  even  of  arousing  it  by  a  quick  ini-1 
agination  of  the  circumstances.     By  keeping  in  mind  than 
recjuirements  of  beneficence,  some  small  amount  of  self-dis- 
cipline may  thus  be  achieved. 

Beyond  the  beneficent  i^golfitLOii  ot  conduct  towards 
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members  of  Ui6  family  and  towards  friends,  tbera  is 
beneficent  regulation  of  condnct  towards  those  who 
ciipy  positions  of  snbordination,  or  of  lower  social  Ma 
A  Urge  epbere  for  tbc  anodyne  iiittuenoo  of  KrinjM 
is  here  opened.  From  the  militnnt  Wgime,  withitagn 
ated  ranks  and  obedience  coerdvelj  maintained,  then 
descended  those  modes  of  behaviour  whicli  coutimn 
recall  tlie  relations  of  enperior  and  inferior.  Pemdl 
social  life  they  influence  all  in  ways  difficult  to 
Though,  among  the  betternatureil  on  the  one  bide,  tli 
is  a  dislike  to  nsages  which  make  others  feel  their 
feriority,  and  though  the  more  independent  on  the  cH 
sido,  vaguely  resent  such  usages;  yet  it  ecoms  jm] 
to  change  forthwith  the  established  manners,  and  to 
rid  of  the  unheneficent  emotions  accontpan^'iiig  tl 
Doubtless,  along  with  the  substitution  of  the  ejr&tvsn  of 
tract  for  the  system  of  staiu«,  there  baa  been  a 
of  those  customs  which  remind  men  of  tlicir 
grades.  Tliis  lim  gone  so  far  that  in  niodvm  (Jay-s  a 
gentleman  is  described  as  aiming  lo  make  tiioee  who 
below  him  in  the  social  scale,  at  eaee  in  his  pi 
seeking,  not  to  emphasize  any  distinction  between  him 
and  them,  but  rather  to  obliterate  the  consciooencsB  of 
distinction. 

As  regulating  such  intercourse,  benefioenc«  has  the  fi 
tion  of  increasing  the  happiness  of  the  Ices  fortiiDats 
rai^ng  them  for  the  time  being  to  the  level  of  the  m 
fortunate,  and  making  tlicm  as  much  as  poffiiblo  forget 
diiference  in  position  or  in  means, 

§  472.  The  foregoing  paragraphs  will  probably  rmise 
many  minds  a  silent  protest,  several  times  before  nfa 
Against  the  tacit  acceptance  of  a  social  system  which  ti 
reprobate.  Impatient  with  the  mullitndinoas  evils  wli 
bumanity  at  prosout  saffcre,  and  ascribing  tJieae  lo 
existing  organization    of    society,  tliey  reject  iad^ 
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],     all  conclusions  wliieh  take  for  granted  that  this  organization 
JHk  to  continue.     Let  us  hear  what  they  say. 
^B  "  Tour   conception   of  beneficence   is  a   radically  nnbe- 
^Heficcnt    one.      Your    remarks    about    restraints    on    free 
^B^petition,  and  on  free  contract,  imply  the  belief  tliat  all 
^^pen  are  hereafter,   as   now,  to  fight   for  individual   gain. 
|^B"'^'<^^^   rendered   by  tlie  ill-o£F   to  the   well-off  are  taken 
ii     for  granted   in  your   remarks  about   restraints   on   blauii 
Tlie  various  modes  of  administering  charity,  condemned 
approved  by  you,  assume  tliat  in  the  future  there  must 
rich  and   poor  as   at   present.      And   some  of  the  iuii 
diately   foregoing  exhortations   concerning   behaviour,  pi 
BUppose   the   continued  existence  of  superior  and   iuferii 
classes.       J3ut    those    who    have    emancipated     themseb 
from  beliefs  imposed  by  the  past,  see  that  all  such  relatioi 
of  men  to  one  another  are  bad  and  must  be  changed, 
true    ethics  —  a    true    beneficence  —  cannot  recognize     any 
such   inequalities  as  those  you  take  for  granted.     If  ethical 
^injunctions  are  to  be  carrie<i  out,  then  all  social  arrange- 
Hbeuts  of  the   kinds  we  now  know  must  be  abolished,  and 
Hpplaced     by  social     arrangements    in     wliicb     there    arc 
^^teither  caste-differenceB  nor  differences  of  means.     And, 
under  the  implied  system,  large  parts  of  the  actions  you  have 
classed  as  beneiicent  mil  have  no  place.     They  will  he  ex- 
cluded as  needless  or  impossible." 

Unquestionably  there  is  an  a  priori  warrant  for  thi( 
protest.  A  society  in  which  there  are  marked  class-dif 
tinctions  cannot  fulfil  the  conditions  under  which  onh 
the  fullest  happiness  can  be  achieved.  Though  it  is  m 
within  the  range  of  possibility  that  all  the  units  sliall 
equal  in  resjject  of  their  endowments  (a  dreadful  state, 
could  it  be  reached),  yet  it  is  possible  that  there  may  be 
reached  such  kind  of  equality  as  results  from  an  approxi- 
mately even  distribution  of  different  kinds  of  powers — 
those  who  are  inferior  in  some  respects  being  superior 
ill  others ;  so  producing  infinite  variety  with  a  general  uni- 
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formity,  and   eo  excluding    gradations   of   soctal   pott 
Some   Eucli   t^~pe   of  human  nature,  and   consctjoent 
tj-pe,  are  contemplated  liy  absolute  eUiies. 

But  it  is  forgotten  that  during  the  Elages  through  wfa 
men  and  society  are  slowly  passing,  wo  are  chiefly  concan 
with  relative  ethiea  and  not  with  absolnte  ethics.  Tl*e 
tates  of  absolute  ethics  being  kept  before  as  as  the  ideikl, 
have  little  by  little  to  mould  the  real  into  conformity  w 
them,  as  fast  as  the  nature  of  things  permits.  Soddea 
formation  being  impossible,  sudden  fulfilment  of  the  hlgti 
ethical  requirements  is  impossible. 

§  4T3.  Those  who,  not  content  with  tliat  progi 
through  small  modiScations  which  is  alone  permuieiit, 
to  reach  by  immediate  re-organizatiou  a  Ugh  social  i 
practically  assume  that  the  human  mind  can  forthwith 
its  qualities  so  changed  tliat  its  bad  prodacte  will  bo  replM 
by  good  products.  Old  beliefs  in  the  wonders  to  be  waA 
by  a  beneficent  fairy,  were  not  more  baseless  than  me  th 
new  beliefs  in  the  wonders  to  bo  worked  by  a  revolutionij 
social  system. 

A  world  which,  from  the  for  cast  of  Ttaesia  to  the 
west  of  California  and  from  Dunedin  in  the  North 
Dunedin     at     the    Antipodes,    daily    witnesses    deeds 
violence,  from  tlie  conquests  of  one   peo})1e  by  another 
the  aggressions  of  man  ou  man,  will  not  easily  Had  | 
for  a  social   order  implying  fraternal   regard  of  eadi 
each.       A    nature   which   generates    international     hatn 
and   intense   desires    for   revenge — which    breeds    daelU 
and   a  contempt   for   those  who  do  not  seek  to  wipe 
a   slight  by  a   death,  is  not  a  nature   out  of  whtcji 
monious  communities    can   be   moulded.      Hen  who 
in   crowds   to  witness  tlie   brutalities   of    football-maU 
who   roar    out   ferocious    suggestions  to  the    playen, 
mob   tlio  umpires  who  do  not  please  them,  so  tlist   poll 
protection    is    required,    are    not    men   who    will     abi 
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Ipcareful    consideration  of  one  anotlier's  claims   wlien    th* 
have  agreed  to  irork  together  for  the  common  good,     Ni 
by  any  ingenuity  can  tliere    be    framed  well-working 
stitntions  for   people  who   elioot  those  who  will   not  em 
the   pohtical    combinations   they  form,  who   mutilate   and' 
torture  tlie  cattle  of  dissentients,  who  employ  einissariea  tO' 
blow  up  unconcerned  persons  and  cause  a  ijanie,  and  who 
then,  when  the  wretches  have  been  convicted,  are  indignant 
that  they  are   not    reieased.      Only    to    a    wild    imagina- 
tion will  it  seem  possible  that  a  social  regime  higher  tlian 
I  the    present,  can    be   maintained  by  men  who,  as  railway 
[  employes,  wreck  and  burn    tho   rolling-stock  of  corapanii 
"which  will  not  yield  to  their  demands- — men  who,  aa  iroi 
workers,  salute  with   bullets  those  who  come  to   take    tlie 
wages    tliey    refuse,    try   by   dynamite    to    destroy  them 
along  with  tho  houses  they  inhabit  and  seek  to  poison  thi 
wholesale — men  who,  as  miners,  carry  on  a  local  civil  war 
prevent  a  competition  they  do  not  like.     Strange,  indeed, 
the  expectation  that  those  who,  unscrupulous  as  to  meat 
selfishly  strive  to  get  as  much  as  possible  for  their  labour 
and  to  give  as  little  labour  as  possible,  will  suddenly  become 
BO  unselfish  that  the  superior  among  them  will  refrain  froJ 
using  their  superiority  lest  they  should  disadvantage  tl 
inferior  1 
^H     Without  having   reconrse  to  such  extreme   illostrations^ 
^■%e   may   see,   on    contemplating    a    widely-diffused    habit, 
^^Riow  absurd  is  the  belief  that  egoistic  conduct  may  forth- 
^^with  be  changed   into   altruistic   conduct.     Here,  tlirough- 
ont  the  whole  community,  from   the   halls  of   nobles  and 
the   clubs   freqnenled_  by   the  upper   ten   thousand,   down 
through  the  trading  classes,  their  sons  and  daughters,  and 
even   to   the  denizens   of    kitchens    and    the   boys  in  the 
street,  we  find  gambling  and  betting;   the  universal  trait 
of   wliich  is  tliat  each  wishes  to  gain  by  his  neighboi 
loss.     And  now  we  are  told  that  under  a  new  social  s; 
tern,  all  those  who  have  greater  ability  will  suhmit  to 
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that  tliosc  who  have  less  ability  ma;  gain  I     Will 
trans  formation  of  men's   characters,  but  merely  tij 
forming  social  ariungemente,  it  is  hoped  (o  get  the  e 
goodness  without  tlie  goodness  I 

§  47i.  While  the  majoHt/  believe  tliat  human  nrntan  ii 
nuchaugeabic,  tliere  are  eome  who  belivve  that  it  nuf 
rapidly  be  changed.  Both  beliefs  are  wrong.  Great  altcr- 
ationa  may  be  wrought,  but  only  in  course  of  moltiln- 
dinous  geueratioiis :  t)ie  email  alterations,  Buch  ns  iboa 
which  distinguish  nation  from  nation,  taking  cvrDtnria, 
and  the  great  alterations,  monlding  an  egoistic  nature  talo 
an  altruistic  one,  taking  eras.  Nothing  but  a  prulooced 
discipline  of  social  life— obtainment  of  good  by  snbrainwa 
to  social  requirements,  and  suffering  of  evil  from  (liarennl 
of  them — «au  effect  tlie  change. 

This  would  scarcely  need  saying  were  it  not  tliat  tlu) 
education  received  by  the  upper  classes,  and  now  dilisvatlr 
forced  by  tbem  on  the  lower,  leaves  all  with  Nature^  oMti 
secrets  unlearned.  One  of  these  ie  tliat  there  can  " 
social  or  political  actions  but  what  are  determined 
minds,  separate  or  aggregated,  of  human  beiogn 
human  beings  can  have  no  mental  processes  and  coi 
activities  which  are  not  parts  of  Uieir  livee,  subject  to  He 
laws  of  their  lives;  and  that  the  laws  of  their  lix-cs  aie.jit 
eluded  within  those  most  general  laws  to  which  life 
must  conform.  Could  statesmen  and  politicians  and 
tliropists  and  schemers  recognize  this  truth, 
fonndly  concerns  them,  they  would  see  that  all 
phenomena,  from  the  beginning  down  to  the  preeent,  swl 
onwards  through  the  future,  must  be  cuncomitanta  of  Ifai/i 
re-adaptation    of    mankind   to   its   new   circumst  ""~ 

change  from  a  nature  which  fitted  men  for  tlie 
and  predatory  habits  of  the  savage,  to  a  nature  w1 
them  for  the  settled  and  industrial  babit«  of  the  d^ 
They  would  sec  that  this  long  proccsa,  during 
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aptitudes  and  deeires  have  to  dwindle,  while  new  a[ 
and  desires  have  to  he  developed,  is  necessarily  a  pro- 
cess of  continued  suifering.  It  would  become  roanifest 
to  them  tliat  this  suffering,  caused  hy  the  constant  over- 
taxing of  some  powers  and  denying  to  others  the  ac- 
tivities they  crave,  cannot  by  any  possibility  be  escaped. 
And  they  would  infer,  lastly,  that  to  suspend  the  process 
by  shielding  individuals  and  classes  from  those  stem 
iquirements  imposed  by  the  social  state,  must  not  only 
Vail  to  prevent  suffering  but  must  increase  it;  since  tboa 
loss  of  adaptation  consequent  upon  relaxation  of  the  coW 
'ditions,  has  eventually  to  be  made  good.  The  re-adaptatiom 
las  to  be  gone  through  afresh,  and  the  suffering  borne  on 


Thus,  along  with  those  permanent  functions  of  beaef 
sence  which  will  become  more  dominant  in  an  ultimatd 
icial  state,  there  must,  for  thousands  of  years,  continue 
fliose  temporary  functions  of  it  proper  to  our  transitional 
After  men's  attempts  to  realize  tlieir  ideals,  and 
reform  society  without  reforming  themselves,  Iiave  ended 
1  disaster,  and,  sobered  by  sufferings,  they  submit  Ihem- 
'  "selves  afresh  to  the  hard  discipline  which  has  brought  us 
thus  far.  furtlicr  progress  may  be  mode.  But  there  must 
be  great  changes  before  this  progress  can  go  on  un- 
impeded. Over  the  greater  part  of  the  Earth,  men  have 
ceased  to  devour  one  another,  and  to  receive  honour  in 
proportion  to  their  achievements  in  that  way;  and  when 
societies  shall  have  ceased  to  devour  one  another,  and 
cease  to  count  as  glory  their  success  in  doing  tliis,  the 
humanization  of  the  brute  may  become  comparatively 
rapid.  It  is  impossible  that  there  can  be  much  advance 
towards  a  reign  of  political  justice  internally,  while  there 
is  maintained  a  reign  of  political  burglary  externally. 
Bnt  when  tlie  antagonism  between  the  ethics  of  amity  and 
the  ethics  of  enmity  has  come  to  an  end,  there  may  go  on 
•withotrt  mneh  check,   the    rise    towards    that    high  state 
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vaguely  foreshadowed  hy  the  distorted  ^Haiohs  of  oar  ■ 
ecb  ernes. 

Meanwhile,  the  chief  temporary  foncdon  of  1 
IB  to  mitijrate  the  BuSeringe  accompanying  the  traBxitioii; 
or  ratber,  let  ua  say,  to  ward  off  the  superdaous  KuSeringi, 
The  miseries  of  re-adaptatioa  are  necessary ;  but  thore  an 
accompanying  unnecessary  miseries  which  may,  with  noiTer- 
eal  advantage,  he  excluded.  The  beneficence  vrlucli  stnply 
removes  a  pain  must,  considered  apart  from  other  e£Eectt,  Iw 
held  intrinsically  good.  The  beneficence  which  yields  {in*- 
ent  relief  so  far  as  consists  with  the  iodividnal's  wol£u«,  ■ 
better.  Cut  the  beneficence  which  takes  into  Kcconnt  Dot 
only  the  immediate  and  remote  results  to  the  individoBL 
bat  also  the  results  to  posterity  and  to  society  at  Iwm 
is  best.  For  this  is  the  beneficence  which  is  eo  dominated 
by  the  sense  of  responsibility,  tliat  it  consents  to  bear  im- 
mediate sjTnpathetio  pain,  rather  than  be  subject  to  Uis 
consciousness  of  linving  heljwd  to  entail  ^frenier  aod 
moi'e  widespread  pains.  The  highest  beneficeaoe  is  that 
which  is  not  only  prepared,  if  need  be,  to  sacrifice  ^oistie 
pleasures,  but  is  also  prepared,  if  need  I>e,  to  sacrifice  altru- 
istic pleasures. 

§  475.  And  here  we  come  again  to  tlie  conclo&ion  onoe 
before   reached,  that   these   eeif-sacrificce  imposed   bjr    the 
transitional   state,    gradually    dtmiuisbing.  must   eventually 
occnpy  but  small  spaces  in  life;  wliile  the  emotiuiu  which 
prompted   them,  ceasing   to   t>e  the   mitigators   of   imeetj, 
will  become  the  multipliers  of  happiness.     For  eympatby, 
which  is  the  root  of  all  altruism,  causes  participation  in  . 
pleasurable  feelings  as  well  as  in  painful  feeling* ;    and  in 
proportion  as  painful  feelings  become  less  prciralcnt,  paim 
ticipatiou  in  pleasurable  feelinga  most  be  its  almoat  ^^^^| 
sive  effect.  ^^^H 

Ab    was    pointed    out    in    §  93,   quick  and   wide  ^^^H 
pathics  would   intensify    and   multiply    miseries,  did^^^H 
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exist  during  stages  in  which  the  pains  of  average  lives 
exceeded  tlie  pleasures.  If  the  better-constituted  and  the 
more  fortunately  circumstanced,  were  fully  conscious  of 
all  wliich  their  fellow  creatures  have  to  bear,  the  result 
would  be  to  make  them  as  unhappy  as  the  rest,  and  so 
increase  the  total  unhappiness.  Life  would  be  intolerable 
to  the  highly  sympathetic,  could  they  vividly  represent 
to  themselves  the  tortures  inflicted  on  negroes  by  Arab 
slave-catchers,  the  dreadful  years  passed  by  kidnapped 
Kanakas,  who  are  slaves  under  another  name,  the  daily 
suflferings  of  Hindu  ryots,  half-starved  and  heavily  taxed, 
the  dreary  existence  of  Russian  peasants,  conscripted,  or 
even  in  the  midst  of  famine,  bled  to  support  conscripts. 
Acute  fellow-feeling  would  be  a  curse  to  its  possessors,  did 
it  bring  vividly  before  them  the  states  of  body  and  mind 
experienced  even  by  the  masses  around — the  long  per- 
sistence in  work  under  protesting  sensations,  the  poor 
food  often  insufficient  in  quantity,  the  thin  clothing,  the 
insufficient  fire,  the  scanty  bedding,  the  crying  children, 
the  wife  soured  by  privation  and  the  husband  occasionally 
brutalized  by  drink :  all  joined  with  hopelessness — with 
the  consciousness  that  most  of  this  has  to  be  borne 
throughout  the  rest  of  life,  and  much  of  it  to  be  intensified 
as  old  age  comes  on.  Evidently  the  altruistic  sentiments, 
while  they  serve  in  a  measure  to  mitigate  the  sufferings 
accompanying  the  re-adaptation  of  the  race,  are  continually 
repressed  or  seared  by  the  presence  of  this  irremediable 
misery,  and  can  develop  only  in  proportion  as  it  diminishes. 
Slightly  decreased  suffering  may  be  followed  by  slightly  in- 
creased sympathy ;  and  this,  rightly  directed,  may  further 
decrease  the  suffering ;  which,  again,  may  make  more  sym- 
pathy possible ;  and  so  on  pari  jxmsu.  But  only  when  the 
amount  of  suffering  has  become  insignificant,  can  fellow- 
feeling  reach  its  full  development. 

When  the  pressure  of  population    has    been    rendered 
small — proximately  by  prudential  restraints  and  ultimately 
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of  fertility — and  wtien  long-range  rifleft,  Uf 
'  dynamite  shells,  and  other  implemettte  for  >rbole> 
^hler  wliicli  Christian  peoples  have  improved  m 
greatly  of  late,  are  to  be  found  only  in  miiscimui;  sympubt 
will  probably  increase  to  it  degree  wliicli  wo  can  now 
scarcely  conceive.  For  the  process  of  cvoladon  tajUL  tD> 
cvitahly  favour  all  changes  of  nature  which  increase  fiff 
and  augment  bappine&e :  especially  such  as  do  tliin  at  smaO 
coflt.  Natures  which,  by  the  help  of  a  more  developed 
language  of  emotion,  vocal  and  facial,  aru  enabled  to  ent«r 
BO  fully  into  others'  pleasurable  feelings  tliat  they  can  add 
these  to  their  own,  must  be  natures  capable  of  a  bemtittide 
far  greater  than  is  now  possible.  In  such  iiaturcx  a  lsr|[e 
part  of  the  mental  life  must  result  from  jMrticipalioD  in  Um 
mental  lives  of  others. 

Thus,  along  with  increasing  re-adaptation,  altmieia  vtU 
become  less  and  less  the  assuager  of  suffering  and  more  and 
more  the  esalter  of  happiness. 

§  476.  To  moat  this  conclnsion  will  not  commend  itself : 
dissent  being  in  some  intellectnally  prompted  and  in  othen 
emotionally  prompted.  Tlie  first  constitute  tlie  claas  of 
men  who,  while  believing  in  organic  evolution,  and  know- 
ing that  many  of  the  multitudinous  transformations  effected 
by  it  are  so  marvelloos  a^^  to  seem  scarcely  credible,  ncTer- 
tbelesa  tacitly  assume  that  no  further  transformatiotu  will 
talce  place — not  even  sucb  relatively  small  ones  w  wotUd 
raise  the  higher  types  of  men  to  a  type  fitted  for  harmoniow 
social  co-operation.  The  second  constitute  the  much  larpr 
class,  to  whom  the  future  of  humanity  is  not  a  matter  of 
much  interest ;  and  who  regard  with  indifference  a  coneln- 
sion  which  holds  out  no  promise  of  benefit  to  tJienuelmt 
either  here  or  hereafter. 

But  there  exist  a  few  who  differ  intellect  nail  r  frotn  tlit 
one  of  tLeee  classes  and  morally  from  the  other.    To 
it  seems  not  only  rational  to  believe  in  some  fartlier< 
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tioQ,  but  irrational  to  doubt  it — irrational  to  guppose  thst' 
the  causes  wbich  liavo  in  tlie  past  worked  each  wonderful 
effects,  will  in  the  fnture  work   no  effects.     Not  expecting 
that   any  existing   society  will    reach  a  high    organization^', 
nor  that  any  of  tlie  varieties  of  men  now  living  will  becomel 
fully  adapted  to  social  life,  they  yet  look  forward  througbJ 
unceaaing  changee,  now  progressive   now  retrogreBsive, 
tlie  evolution  of  a  Iluinanity  adjuFted  to  the  requiremenfi 
at  its  life.     And   along   with   tiiis    belief   tliere   arises, 
an   increasing  number,  the  desire  to   further  the   develop-" 
ment.     The  anxieties  which  in  many  bow  go   beyond  the 
welfares  of  personal   descendants,  and  include  tlie  welfare 
of  the    nation   and    its    institutions,   as   well    as,   in    some 
cases,  the  welfares  of  other  nations  and  other  races,   will 
more  and  more  become  an  anxiety  for  human  progress  at 
large. 

Hereafter,  the  highest  ambition  of  the  beneficent  will  beJ 
to  have  a  share — even  though  an  utterly  inappreciable  andl 
unknown   share^ln    "  the   making   of  Man."     Experience:! 
occasionally  shows  that  there  may  arise  extreme  interest  ioM 
pursuing  entirely  unselfish  ends  ;  and,  as  time  goes  on,  there n 
will  be  more  and  more  of  those  whose  unselfish  end  will  bo 
the  further  evolution  of  Humanity.     While  contemplating 
from  the  heights  of  thought,  that  far-off  life  of  the  race  never 
to  he  enjoyed  by  them,  but  only  by  a  remote  posterity,  they 
will  feel  a  eahn  pleasure  in  the  consciousness  of  having  aided 
the  advance  towards  it. 
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APPENDIX   A. 

THE  KANTIAN  IDEA  OF  EIGHTS. 

AuoHa  the  tracks  of  thought  pareaed  bj  multitudinous  miu( 
in  the  course  of  ages,  ne&rly  all  must  have  been  entered  upon 
not  explored.     Hence  the  probability  is  greatly  against  the 
sumption  of  entire  novelty  in  any  doctrine.     The  remark  is  s 
gested  by  an  Instance  of  such  an  assumption  erroneously  made. 

The  fundamental  principle  enunciated  in  the  chapter  entitled^ 
"  The  Formula  of  Justice,"  is  one  which  I  set  forth  in  Social 
StaiUt :  the  Conditiont  estenlial  to  Human  Jfappineet  ipeeijied 
and  the  Jint  of  (hem  dtvttoped,  originally  published  at  the  close 
of  1850.  1  then  supposed  that  I  was  the  first  to  recognize  the 
law  of  equal  freedom  as  being  that  in  which  justice,  as  variously 
exemplified  in  the  concrete,  la  summed  up  in  the  abstract  I  *a« 
wrong,  however.  In  the  second  of  two  articles  entitled  "  Mr, 
Herbert  Spencer's  Theory  of  Society,"  published  by  Mr.  K,  W. 
Maitland  (now  Downing  Professor  of  Law  at  Cambridge)  in 
Mindy  voL  viii.  (1883),  pp.  508-9,  it  was  pointed  out  that  Kant 
had  already  enunciated,  in  other  words,  a  similar  doctrine.  Kot 
being  able  to  read  the  German  quotations  given  by  Mr.  Maitland, 
1  was  unable  to  test  his  statement.  Wlicn,  however,  I  again 
took  up  the  subject,  and  reached  the  chapter  on  "  The  Formula 
of  Justice,"  it  became  needful  to  ascertain  definitely  wliat  wers, 
Sant's  views.  I  found  them  in  a  recent  translation  (I86T)  bj 
Mr.  W.  Hastie,  entitled  The  Phihtophy  of  Late,  An  £xj)On\' 
tff  the  Fimdamental  Prineiphs  of  JurUprudenet  ae  the  Seu 
of  Ri(fkt.  In  this,  at  p.  46,  occurs  tlie  sentence  : — "  Right,  thei 
fore,  comprehends  the  whole  of  the  conditions  under  whi< 
the  voluntary  actions  of  any  one  Person  can  be  harmonizi 
Id   reality   with   the   voluntary  actions   of   every  other  Fi 
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according  to  a  nniversal  Law  of  Freedom."     Airf  1 

follows  ihia  sectioa : — 

■•  UNIVERSAL  PRINCIPLE  OP  BIOHT. 

■"Evei?  Action  U  right  which  ia  iU«U,  or  in  Iha  nuxim  on  «Ui 
proceeds,  is  saoh  that  it  cao  co-eiiBt  along  with  Ibe  Fi«*ilom  of  tha  Wt 
each  and  all  in  action,  according  to  a  miiveraal  Law.' 

"  II,  theiii  m7  action  or  my  coudilion  g^ner^j  eut  c»-«xi«i  wllh 
freedom  of  ever;  other,  according  to  a  uuiv^iaal  Law,  Mijron*  doM  m 
wrong  who  hioclens  me  in  the  peifoTmanoe ot  this  ootioa,  or  in  th«  mMa'™ 
ance  of  this  condition.    For  such  a  hindnutce  or  obstructioD  eaanol  e>^ 
with  Freedom  according  to  unircrsal  Laws. 

"It  lolIovB  also  that  it  cannot  be  demanded  ai  &  matter  ot  BigU, 
this  onivereal  Principle  of  all  maxims  shall  itself  be  odotitt^l  u  injiik: 
that  la,  that  I  ihall  make  it  the  maxim  of  m;  aclions.    rur  onjoa*  amf 
flee,  although  his  Freedom  ia  eotirel;  indifferent  to  me,  or  even  if  I  «m 
in  nj  heart  to  infringe  it,  so  long  as  I  do  not  octaaUj  violate  th«i  ' 
bj  my  exumataction.    Ethics,  however,  as diBliuKuiahed  trom  Jmlap 
imposes  opon  me  the  obligation  to  make  the  futdlment  of  Btgbt  ■  • 
m?  conduct. 

"  The  nniveraal  Iiaw  of  Bltjht  maj  then  be  eipr—anj.  tbn 
eilomall;  in  euch  a  manner  that  the  tree  exorcise  at  Ihj  Will  ou] 
to  oo«tist  with  the  Freedom  ot  all  others,  ocoording  to  ft  nniinvKl  Im 
Thii  is  nndoubtedl;  a  Law  whiah  imposea  obligation  upon  in«;  ( 
not  at  all  impl^r  and  still  leas  command  that  I  ought,  meivlj  on 
this  oblinaticin,  to  limit  mt  freedom  to  tlieae  verj  oonditiooo. 
this  connection  saja  onlj  that  it  r*.  resltiolrd  Ihns  for  by  iU  Un,  and  n 
be  likewise  thus  limited  in  fact  byotheis^  and  it  lays  this  down  ••  •  Poaltd 
which  is  not  capable  of  farther  proof.  An  the  ol'joct  in  view  u  noi  In  tai 
Virtue,  bat  to  explain  what  right  ii.  thtis  far  the  I>aw  of  Bight,  aa  ikaa  I 
down,  maj' not  and  should  not  b«  repreoented  OB  a  moiicB-prinei^  of  ^Aia 

Tlieae  pasaagee  make  it  dear  that  Kftnt  h&d  amred  a| 
conclusion  which,  if  not  tho  same  na  my  own,  is  clooelj  ailicd 
it.  It  ia,  however,  wortli  renifti'kin^  that  Kant'a  Doaeeptia 
BJRtilar  thongb  it  is  in  luture,  difFeni  both  in  its  ori^n  and 
ita  form. 

Aa  ahown  on  ft  precedinR  page,  his  eoncli 
by  a  "acarch  in  the  pure  Reason  for  tho  ; 
judgment*  "—forms  a  part  of  the  "  metaphvBic  of  morals' 
whereas,  as  shown  on  pp.  67-8  of  the  ori^nal  edition  of  St< 
Ulatictf  the  law  of  equal  freedom,  there  shadowed  forth  t 
snbaeqnently  stAtcHl,  is  regarded  as  expressing  tb«  prita 
condition  wbich  must  he  fulfilled  before  the  grcBt<-8t  happii 
can  be  M'bicvod  by  similar  beings  living  in  prt'iiniity,  K 
ennnciates  an  a  priori  requirement,  cnntpRiplntcd  aa  ii 
Hpective  of  bencScinl  ends;  whereiui  I  Have  cnnnciated  t 
a  priori  retfuifement  as  one  witich,  nnder  the  rircaniataaa 
necessitated  by  the  eooial  state,  mnst  L.  conformod  to 
•Ghierement  of  benefidftl  ends. 

The  noteworthy  distinctioD  between  the  forms  in  whtoh  I 
conception  is  presented  ia  this.    Tlicmgh  (on  p.  fi€)  Kmx.%, 
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saying  tliat  "  there  is  only  one  innate  right,  the  birthright  of 
freedom,"  clearly  recognizes  the  positive  element  in  the  concep- 
tion of  justice ;  yet,  in  the  passages  qnoted  above,  the  right  of 
the  individual  to  freedom  is  represented  as  emerging  by  implica- 
tion from  the  wrongfulness  of  acts  which  aggress  npon  this 
freedom.  The  negative  element,  or  obligation  to  respect  limits, 
is  the  dominant  idea;  whereas  in  my  own  case  the  positive 
element — the  right  to  freedom  of  action — is  represented  as 
primary ;  while  the  negative  element,  resulting  from  the 
limitations  imposed  by  the  presence  of  others,  is  represented  as 
secondary.  This  distinction  may  not  be  without  its  signi6cance; 
for  the  putting  of  obligation  in  the  foreground  seems  natural  to 
a  social  state  in  which  political  restraints  are  strong,  while  the 
putting  of  claims  in  the  foreground  seems  natural  to  a  social 
state  in  which  there  is  a  greater  assertion  of  individuality. 


THE  LAKD-QUE8T10N. 

Thb  eont-Be  of  Nature,  "  red  in  looth  nnd  claw,"  ban  hem,  < 
a  bi}r>ier  plane,  the  course  of  civilization.    Thrnngli  "  bJood  u 
iron"  small  clusters  of  men  l>ave  been  cnnGolidatviJ  jtito  tatvi 
ones,  aud  these  again  into  still  larger  ones,  until  natinita  Im 
been  formed.     This  process,  carried  on  evorjwhenr  kdi]  alynj 
by  bmt«  force,  has  resalt«d  in  a  history  of  wron^  opon  wn»H 
stLvage  tribes   have   been   slowly  welded   togctlier   bj  aan 
means.     Wo  could   not,  if  we  tried,  trace    back   the    mcta 
nnscmpnlona  violence  committed   dnring  thew    thousaailB 
years ;  and  conid  we  tiucs  them  back  we  coald  not  raotify  Hid 
evil  results. 

Land-ownership  wM  eatablislied  during  thi<  process;  utd 
the  genesis  of  land -ownership  yraa  full  of  iniqnitiea,  Oiry  m* 
iniquities  committed  not  by  the  annestora  of  wit  outt  "i^ 
I'f  existing  men  bnt  by  the  ancestors  of  all  existing  men.  Thi 
remote  forefathers  of  living  Englishmen  were  robbcn,  who  st 
the  lands  of  men  who  were  themselves  robbera.  who  belMvaJ 
like  manner  to  the  robliers  who  preceded  them.  The  luu. 
pation  by  the  Normftns,  here  complolo  and  thcro  {nrtisl,  waa  d 
lands  which,  centuries  before,  had  been  seised,  siimu  bjpiratickl 
Danes  and  Noi-semen,  snd  some  at  an  earlier  time  bv  hotdffli^ 
invading  Frisians  or  old  English.  And  then  the  C^'liio  own*.— 
expelled  or  enslaved  by  these,  had  in  bygone  i^<%  theouclTM 
expropriated  the  peoples  who  lived  in  the  nndcrground  bottw« 
here  and  there  sinll  traceable.  What  wonld  happen  if  wo  tritj 
to  restore  lands  inequitably  taken— if  Normanj  had  to  ffin 
them  biu'k  to  Danes  and  Norse  and  Krisian^  and  th«M  mgtn 
Celts,  and  these  again  to  the  men  who  lived  in  earoa  u3  «■ 
flint  implements  ?  The  only  imaginable  form  of  tho  tisiiaa«tiu-_ 
wonld  be  a  rentomtion  of  Grent  Britain  bodiW  to  tho  Wdali 
und  the  Uighlanilers;  and  if  the  Welfth  and  t^  HigfaUiMjen 
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did  not  make  a  kindred  restoration,  it  conld  only  be  on  the 
ground  that,  having  not  only  taken  the  land  of  the  aborigines 
bat  killed  them,  thej  had  thas  justified  their  ownership ! 

The  wish  now  expressed  by  manj  that  land-ownership  shonld 
be  conformed  to  the  requirements  of  pure  equity,  is  in  itself 
commendable ;  and  is  in  some  men  prompted  by  conscientious 
feeling.  One  would,  however,  like  to  hear  from  such  the 
demand  that  not  only  here  but  in  the  various  regions  we  are 
peopling,  the  requirements  of  pure  equity  should  be  conformed 
to.  As  it  is,  the  indignation  against  wrongful  appropriations 
of  land,  made  in  the  past  at  home,  is  not  accompanied  by  any 
indignation  against  the  more  wrongful  appropriations  made 
at  present  abroad.  Alike  as  holders  of  the  predominant  political 
power  and  as  furnishing  the  rank  and  file  of  our  armies,  the 
masses  of  the  people  are  responsible  for  those  nefarious  doings 
all  over  the  world  which  end  in  the  seizing  of  new  territories 
and  expropriation  of  their  inhabitants.  The  filibustering  expe- 
ditions of  the  old  English  are  repeated,  on  a  vastly  larger  scale, 
in  the  filibustering  expeditions  of  the  new  English.  Yet  those 
who  execrate  ancient  usurpations  utter  no  word  of  protest 
against  these  far  greater  modem  usurpations — nay,  are  aiders 
and  abettors  in  them.  Remaining  as  they  do  passive  and  silent 
while  there  is  going  on  this  universal  land-grabbing  which  their 
votes  could  stop ;  and  supplying  as  they  do  the  soldiers  who 
effect  it;  they  are  responsible  for  it.  By  deputy  they  are 
committing  in  this  matter  grosser  and  more  numerous  injustices 
than  were  committed  against  their  forefathers. 

That  the  masses  of  landless  men  should  regard  private  land- 
ownership  as  having  been  wrongfully  established,  is  natural ; 
and,  as  we  have  seen,  they  are  not  without  warrant.  But  if  we 
entertain  the  thought  of  rectification,  there  arises  in  the  first 
place  the  question — which  are  the  wronged  and  which  are  the 
wrongers?  Passing  over  the  primary  fact  that  the  ancestors 
of  existing  Englishmen,  landed  and  landless,  were,  as  a  body, 
men  who  took  the  land  by  violence  from  previous  owners ;  and 
thinking  only  of  the  force  and  fraud  by  which  certain  of  these 
ancestors  obtained  possession  of  the  land  while  others  of 
them  lost  possession ;  the  preliminary  question  is — Which  are 
the  descendants  of  the  one  and  of  the  other?  It  is  tacitly 
assumed  that  those  who  now  own  lands  are  the  posterity  of  the 
usurpers,  and  that  those  who  now  have  no  lands  are  the  posterity 
of  those  whose  lands  were  usurped.  But  this  is  far  from  being 
the  case.  The  fact  that  among  the  nobility  there  are  very  few 
whose  titles  go  back  to  the  days  when  the  last  usurpations  took 
place,  and  none  to  the  days  when  there  took  place  the  original 
usurpations ;  joined  with  the  fact  that  among  existing  land- 
owners there  are  many  whose  names  imply  artizan-ancestors; 
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show  tliat  we  have  not  now  to  dral  with  dpscen^ai 
who  nnJQstly  appropriated  the  land.  While,  coti' 
QQinbers  of  the  landless  wLofie  names  prove  t 
fathers  belonged  to  the  higher  mnk a  (nnmbera 
doubled  to  tAke  acconnt  of  intcr-marrin^es  with  frnuJe  di 
dnnts)  show  that  among  Ihoso  who  ore  now  withotit 
inherit  the  blood  of  the  taiitl-ociirpcni.  Hc-nce,  tlwl  bii 
feeling  towards  the  landed  which  cont«mpl«tinD  of  the 
generHt«8  in  roanf  of  the  landtesB,  is  in  great  tnraanrs 
placed.  They  are  themselves  to  a  considerable  extent  da 
dants  of  the  sinners )  while  those  (hey  scowl  at  are  to  a 
siderable  eitent  descendants  of  the  sinned-against. 

Bat  granting  all  that  is  Baid  about  post  inequities,  and  lear 
aside  all  other  obstacles  in  the  way  of  an  eqnitable  re- 
ment,  there  is  an  obstacle  which  seems  to  have  been  overlook 
Even  sapposing  that  the  English  as  a  race  gninci) 
the  land  equitably,  which  they  did  not;  and  eT< 
that  existing  land-ownem  are  the  posterity  of  those  'who  apoi 
their  fellows,  which  in  large  part  they  are  not ;  anil  erea 
posing  that  the  existing  landless  are  the  postcm'tj  ot 
despoiled,  which  in  large  part  they  are  not;  there  wootd 
have  to  be  recognised  a  tranRoclion  that  goes  far  to  prer 
rectification  of  injustices.  If  we  are  to  go  hack  upon  &e  p 
at  all,  we  must  go  back  npon  the  pnEt  wholly,  and  lake  i 
not  only  of  that  which  the  people  at  large  have  last  by 
appropriation  of  land,  bnt  also  that  which  they  haiti  rcc«irM 
the  form  of  a  share  of  the  rctiimB — we  mast  take  acconnt.  t 
is,  of  Poor- Law  relief,  Wr.  T.  JInckay,  author  of  Tka  Jlnyl 
Poor,  has  kindly  famished  me  with  the  following  taetoonu 
showing  something  like  the  total  nmnunt  of  tJiia  aioce  tli«  4; 
Elizabeth  (I60I)  in  England  and  Wnlrs. 

Sir  0.  Nioholls  {HiBtoiy  of  Poor  Law,  ippcudii  to  ToL  11] 

eitimat«  till  1038.    At  thM  date  he  puts  Iho  pi    -  - 

a  year.     Till  (be  beginaiog  ot  tbii  cootur;  tha 


icea  Nicbolls  puta  al  TM.OOO.] 

ITOl  NicholU  pau  al  900,000.] 

ITGO  NicbolU  m;«  H  nuUioDi-J 

17T5putBt11niil)lQaK.J 

ITM  2  millioiii.] 

IMS  tmillioQB;  1N13    flRuUioni.] 

baaed  on  eiact  Ggurea  e>ven  bj  Sir  0, 

NicbolU] 
[UkhI  'in  Miilhall'B  Diet.  oT  SUtlitin 

and  Statittioal  Abmnwt.] 


IC01-1C30. 

1B31-170O. 
n01.17M0. 
1721- 17«>. 
I71U-I773. 
177ii-lS()a 
IHOI.1812, 
1B18-1S40. 


The  nbuve  repi 


Tne    LiUD-QUESTION. 


Uudcr   the    geneml    term  "  poor-rate,"   moneys  h&va   nln 
lieen  eollecUnl  for  other  pnrpoaea — county,  boroogli,  police  m 

&l:     Tlie  following  table  bIiows  the  annual  amonuta  of  thes 
with  the  auniial  amoKQts  eicpeuded  on  tbo  poor. 


I 


(  In  1803. 
\  „  1813. 
[  „  1853. 


Total  levied. 
5.349.000 
S.e4R.?il 
6.3*2.413 

Total  spent. 
lJ.<;!)4.-J0a 
15.U70.126 


Eipendnd  Oi 

4.077.rioo 
6.i;aC.106 


1.371.000  ? 
X,«90.7;15  1 
1.&63.311  T 

Sam  spent. 

6,21Wi.727 


1 16T5  duos  not  give  I 


In  additian,  tiieretoie,  (o  eiuns  s 

Bum,  rising  iluring  the  ceotury  ttoui  Ij   t 

other  purposes,' 

Mulholl  an  whom  I  relicil  loi  Ggures  between  16u3  ai 
"  olher  expendituie." 

Of  course  of  tbe  £734,000,000  given  to  the  poorer  raembera  I 
of  the  landless  class  daring  thi-ee  centuriea.  a  part  has  a 
from  rates  on  hoQsea;  only  aach  portion  of  which  aaiachurgeablal 
B^inat  gronnd  renta,  being  rightly  incladed  in  tbt'Bnm  the  land! 
has  contributed.     From  a  land-owner,  who  is  at  the  same  time  1 
a  Queen's  Counsel,  frequently  employed  prof essioc ally  to  arbi- 
trate in  questions  of  local  taxation,  I  have  received  the  opiuion 
that  if.  out  of  the  total  sum  received  by  the  poor,  £500,o6o,lluO 
is  crcdit<-d  to  tlio  land,  this  will  be  on  nnder-cstimate.     Thns 
even  if  wo  ignore  the  fact  that  this  amount,  gradually  con- 
tributed, would,  if  otherwise  gradually  invested,  have  yielded 
in  returns  of  one  or  other  kind  a  fur  larger  sum,  it  is  r 
that  against  the  claim  of  the  laudlcss  may  be  set  oS  a  large  claiia  J 
of  the  landed — perhaps  a  larger  clai 

For  now  observe  that  the  landless  have  not  an  eqnitablol 
claim  to  the  land  in  its  present  stale, ^ — clearud,  drained,  fenced, 
fertilised,  and  famished  with  fsrm-biulUiugs,  Ac,,~*but  only  to 
the  land  in  its  primitive  state,  hero  atony  and  there  marshy, 
covered  with  forest,  gorse,  heather,  Ao. :  this  only,  it  ia,  which 
belongs  to  the  commnnity.  Hence,  therefore,  the  i)u<istion 
arises — What  ia  the  relatipn  between  the  original  "pmirie 
value  "  of  the  land,  and  the  amount  which  the  poorer  amuug  the 
_Jandleas  have  received  during  these  three  centaries.  Probably 
lerH  would  contend  that  for  the  land  in  it.s  pri 

lubducd  state,  furnishing  nothing  but  wild  animals  aud  wUdI 
foits,  £500,000,000  would  be  a  high  price. 
I  When,  in  Soeiiil  StaUns,  published  in  1850, 1  drew  from  tbe  \ 

■  of  equal  freedom   the   corollary  that  tlie  land  c 

nitably  be  alienated  from  the  community,  and  argued  t 
oompensating   ita    existing   boldtirs,    it    altouU 


444  iPPOTDIX  B. 

appropriated  bj  the  commnnity,  I  orerlookad  the  fore|eoTa 
consideratioiui.    Moreover,  1  did  not  clearly  aee  whml  wcmld  I 
y  implied  by  the  giving  of  compensation  for  all  tbai  Talne  whio 

"  the  labour  of  ages  has  given  to  the  land.    While,  aa  ahown  i 

Chap.  XI.,  I  adhere  to  the  inference  originally  dzmwn,  that  tli 

aggregate  of  men  forming  the  oommnnity  axe  the  anpren 

'J  owners  of  the  land — an  i^erence  harmonising  with  legal  dn 

trine  and  daily  acted  npon  in  legislation — a  faller  oonsiden 
]l  tion  of  the  matter  has  led  me  to  the  conclnsion  that  individu 

]  ownership,  subject  to  State-snserainty,  should  be  maintained. 

\  Even  were  it  possible  to  rectify  the  inequitable  doings  whic 

I  have  gone  on  during  past  thousands  of  years,  and  by  son 

\  balancing  of  claims  and  counter-claims,  past  and  present,  1 

make  a  re-arrang^ment  equitable  in  the  abstract,  the  resnltin 
state  of  things  would  be  a  less  desirable  one  than  the  preeen 
Setting  aside  all  financial  objections  to  nationalisation  (whic 
of  themselves  negative  the  transaction,  since,  if  equitably  effectei 
it  would  be  a  losing  one),  it  suffices  to  remcmb^  the  inferioril 
of  public  administration  to  private  administration,  to  see  thi 
ownership  by  the  State  would  work  ilL  Under  the  existin 
system  of  ownership,  those  who  manage  the  land,  experience 
direct  connexion  between  effort  and  benefit ;  while,  were  it  nndi 
State-ownership,  those  who  managed  it  would  experience  r 
such  direct  connexion.  The  vices  ci  officialism  would  inevitaU 
entail  immense  evils. 


'^^^T 


APPENDIX  C. 

THE    MOBAL    MOTIVB. 

Some  months  after  the  first  five  chapters  of    this  Tolnrne 

appeared   in  The  Nineteenth  Century,  the    Rev.    J.  Llewelyn 

Davies  published  in   The   Guardian  for  Jnly  16,  1890,  some 

criticisms  upon   them.     Such   of  these  criticisms  as  concern 

other  questions  I  pass  over,  and  here  limit  myself  to  one  which 

concerns  the   sentiment  of  duty,   and  the   authority  of  that 

sentiment.     Mr.  Davies  says  : — 

**  To  the  best  of  my  knowledge,  Mr.  Spencer,  though  often  ehftllenged,  has 
never  fully  explained  how,  with  his  philosophy,  he  can  take  advantage  of 
the  ordinary  language  and  sentiment  of  mankind  about  duty.  ...  I 
have  to  repeat  a  criticism  which  I  offered  in  my  former  paper.  Mr.  Spencer 
seems  to  me  to  imply  what  he  professes  not  to  recognise.  To  oonstruot  the 
idea  and  sentiment  of  justice,  he  implies  a  law  having  authority  over  the 
human  mind  and  its  conduct — ^viz.,  that  the  well-being  of  the  species  is  to 
be  desired,  and  an  acknowledgment  by  the  human  mind  of  that  law,  a  self- 
justifying  response  to  it.  \\^ilst  he  confines  himself  to  tracing  natural 
evolution,  he  has  no  right  to  use  the  terms  of  duty.  What  can  be  added  to 
the  dictum  of  Eant,  and  how  can  it  be  confuted?^ 

*'  If  we  fix  our  eyes  simply  upon  the  course  of  nature,  the  ougM  has  no 
meaning  whatever.  It  is  as  absurd  to  ask  what  nature  ought  to  be  as  to  ask 
what  sort  of  properties  a  circle  ought  to  have.  The  only  question  we  can 
properly  ask  is.  What  comes  to  pass  in  nature?  just  as  we  can  only  ask, 
vVhat  actually  are  the  properties  of  a  circle?  " 

When  Mr.  Spencer  inveighs  with  genuine  moral  vehemence  against 
aggression  and  other  forms  of  illdoing,  when  he  protests,  for  example,  against 
**  that  miserable  laissez-faire  which  calmly  looks  on  while  men  ruin  them- 
selves in  trying  to  enforce  by  law  their  equitable  claims  " — he  is  borrowing 
OUT  thunder,  he  is  stealing  fire  from  heaven." 

And  then,  after  further  argument,  Mr.  Davies  ends  his  letter 
by  asking  for  *'  some  justification  of  the  use  of  ethical  terms 
by  one  who  professes  only  to  describe  natural  and  neces- 
sary processes." 

As  Mr.  Davies  forwarded  to  me  a  copy  of  The  Ouardian  con- 
taining his  letter,  my  reply  took  the  form  of  a  letter  addressed 
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»«iwtlw)i 


to  him,  wliich  appeared  in  The  Guardian  for  Aafrnst  6. 
the  escoplion  of  an  omitlod  pai-t,  reUtiag  to  wiiptber 
ran  as  follows  ; — 

FMrSeld,  Pevw7.  WUM,  JqIt  M, 
Door  Mr.  Davies — The  oop;  ot  the  (Suardiin  lutn  junl  rawrbKl  n 
hare  row]  joar  oriticidm  nitb  much  ioLetest.    Would  Uial  critic 
geneTol  wore  written  in  the  ume  spirit  I 

In  ftssetting  the  aiegitimacy  of  my  hm  of  the  worda  "  ^niy,"  ••  „ 
"  obligation, '  ito.,  ;on  remind  me  ot  the  oritit^iama  of  Mr.  Ijuj.  B7  m 
eommiinit^  oa  eiietB  betveen  you,  amid  yonc  dilTer«noi»,  yoa  «ra  both  W 
the  sssumptioD  thM  the  idea  of  "  duly  "  oou  hava  no  othtt  t' 
naiorol  ongin. 

This  ounmptiao  implies  that  men'!  ootiona  am  detenniaad  only  If 
eogoilian  ot  ultitnate  consequencea,  and  that  if  TeoogDltlom  ot  "'**»— tr  « 
sequeno^i  does  not  lead  Ibom  lo  do  richt,  they  ckd  have  iM  mcili**  to 
right.  But  the  great  mass  of  men's  aotions  are  directly  praBplait  by  it 
likiogs,  nithout  thought  of  remote  results ;  and  among  aciioa*  lfaaapililn|i 
ore,  in  many  casea,  thoM  nhioh  conduoa  to  other  men'»  tralfara.  "^ 
on  reSection,  snob  rtotiona  are  seen  lo  be  oounruoas  with  the  «nda  n 
the  highest,  yet  they  ate  not  nrompted  by  thought  ot  sueh  «i 

The  relation  ol  direot  to  indiracl  motlvea  U  best  Men  in  

Any  Dormally-conatiiuted  parent  tpends  much  labour  and  thonsfat 
lurtheriog  the  wellare  tJ  hit  ehildreu,  and  daily,  tar  many  yaan,  I*  ii 
to  do  this  by  immediate  likins — oanuol  bear  to  do  ollMrWiM.  " 
while  ho  is  not  impelled  to  do  what  he  does  by  tlio  oonnoi 
tnisht  to  do  it,  it  you  ask  the  reatons  tor  his  uilf-aaariBainK  oondoet  ha  1 
lay  tbat  he  is  under  obligation  ;  and  it  you  posh  yoor  itujnirip*  Id  Um  ■ 
you  irill  compel  Jum  to  assign  the  tact  that  it  men  in  genenl  did  ne* 
the  like  the  rooe  would  disappear.  Though  the  coniciaiisncsa  at  "^-t-^nT 
may  serve  to  justify,  and  perhaps  in  a  amaU  drgna  to  atrwulh 
the  promptinge  ot  Ua  natural  aftectiona,  yet  theae  afe  quUa  MOaa 
ot  them  selves. 

Similarly  is  it  with  the  idea  of  obligation  in  reepaol  ot  «4Bd»ot  to  « 
lellow>men.  As  you  must  know  from  your  pentuaal  eiperintoao,  ■or*'  ~ 
duet  may  be  elleclaally  prompted  by  immediate  desire,  witbont  Ibo 

Other  ooaseqnenoo  than   the  beoelite  given.    And  thouab  thaaa   I ^ 

are  given  from  simple  deiire  to  give  them,  it  the  question  to  raised  wbtti 
they  should  be  given,  there  eomea  tbe  answer  that  it  is  a  duly  lo  ■ '   '  ~ 
haman  welfare. 

Vou  contend  that  my  theory  ot  moral  goidanee  give*  ma  do  1 
anger  against  aggresxion,  or  other  ill  iloing :  Myiiig  ot  in«  that,  ia 
■■  he  is  borrowing  uur  tbiinder."  This  imptivs  the  B«»«rlion  that  Mily  th 
who  Bceept  llie  ourrent  creed  have  any  right  lo  feel  indignant  whan  tbty  1 
other  men  wrougod.  Bat  1  cDtmot  sjlow  you  thus  to  roonopoliM  ristaai 
indignation.  Uyou  ask  what  prompts  me  to  doDonneeoitrimia>llr~~' 
of  interior  raoea,  I  reply  that  I  am  promptiidhy  a  feeling  which  isu  . ._ 
me  qoita  apart  from  any  sonan  ot  duty,  qnita  apart  from  any  Ibaabl 
I>)t1ii«  command,  quite  apart  from  any  thought  of  raward  or  ponlaEm 
ber«  or  bereattnr.  In  nart  the  tealing  rMQlts  tron  coniflootns—  at  I 
auneriDS  inSicted,  whion  is  a  paintul  oonsolnusneu,  and  In  paii  tr  *  ' 
lion  at  (be  breach  ot  a  law  ot  ooudnct  on  behalf  ol  wbioh  my  stlii 
antiitod,  and  obedivnoe  to  which  I  reiiard  aa  needful  (ur  llw  1 
liiunanity  in  generoL  II  jim  uy  that  my  theon  eivcl  ma  no  rakBOi.  _ 
ingUiis  pain,  Uie  answer  is  Ibnt  I  aniinot  halp  feeling  it  1  aodttyoBaivii 
my  theory  gives  me  no  reiwnii  fur  mj  inlenit  in  aucrtrng  tl "        '     '  *"  ^^ 
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answer  is  that  I  cannot  help  heing  mterested.  And  when  analysis  shows  me 
that  the  feeling  and  the  principle  are  sach  as,  if  cherished  and  acted  npon, 
must  conduce  to  the  progress  of  humanity  towards  a  higher  form,  capable 
of  greater  happiness,  I  find  that  though  my  action  is  not  inmiediately 
prompted  by  the  sense  of  obligation,  yet  it  conforms  to  my  idea  of  obligation. 
That  motives  hence  resulting  may  be  adequately  operative,  yon  will  find 
proof  on  recalling  certain  transactions,  dating  back  some  eight  years,  in 
which  we  were  both  concerned.  You  can  scarcely  fail  to  remember  that  those 
who  were  moved  by  feelings  and  ideas  such  as  I  have  described,  and  not  by 
any  motives  which  the  current  creed  furnishes,  displayed  more  anxiety 
that  our  dealings  with  alien  peoples  should  be  guided  by  what  are  called 
Christian  principles  than  is  displayed  by  Christians  in  general.* — I  am, 
sincerely  yours.  g^^,  g^^„ 

P.S. — Should  you  wish  to  publish  this  letter  as  my  response  to  your 
appeal,  I  am  quite  willing  that  you  should  do  so.  Other  claims  on  my  time 
will,  however,  prevent  me  from  carrying  the  discussion  further. 

Along  with  this  letter,  when  pablished  in  The  Guardian^  there 
appeared  a  rejoinder  from  Mr.  Davies,  which,  omitting,  as  before, 
a  part  concerning  a  diU'erent  question,  ran  thns  : — 

Eirkby  Lonsdale,  July  28, 1890. 
Dear  Mr.  Spencer — ^I  am  much  obliged  to  yon  for  responding  so  kindly  to 
the  challenge  which  I  ventured  to  address  to  yon.  You  will  not  think  it 
ungracious,  I  hope,  if,  notwithstanding  the  purpose  which  you  intimate  in 
your  postscript,  I  make  public  some  of  the  reflections  which  your  letter  sug- 
gests to  me. 

•  •  •  •  • 

Most  amply  do  I  acknowledge  the  generous  zeal  for  human  welfare,  the 
indignation  against  oppression,  shown  by  yourself  and  others  who  recognise 
no  supernatural  sanction  of  morality.  The  Christianity  of  to-day  owes  much 
to — has,  I  hope,  really  gained  much  from — ^your  own  humane  ardour  and  the 
bold  protestations  of  the  followers  of  Comte.  A  Christian's  allegiance  is  not 
to  the  Christian  world,  not  even  to  Christianity,  but  to  the  law  of  Christ  and 
the  will  of  the  Heavenly  Father ;  and  he  may  as  easily  admit  that  Christians 
have  been  surpassed  in  Christian  feeling  and  action  by  agnostics  as  that  the 
priest  and  the  Levite  were  put  to  shame  by  the  Samaritan. 

I  have  also  no  difficulty  in  acknowledging  that  the  performance  of  good 
offices  may  arise  out  of  sympathy  and  pleasure  in  doing  them.  I  do  not 
understand  why  "  the  assumption  that  the  idea  of  *  duty '  has  a  supernatural 
origin  "  should  be  supposed  to  imply  **  that  men's  actions  are  determined 
only  by  recognition  of  ultimate  consequences,  and  that  if  recognition  of 
ultimate  consequences  does  not  lead  them  to  do  right,  they  can  have  no 
motive  to  do  right.'*  I  never  thought  of  questioning  that  men  act,  in  a  great 
part  of  their  conduct,  from  the  motives  you  describe.  What  I  wish  to  know 
is  why,  when  the  thought  of  duty  comes  in,  a  man  should  think  himself 
b:mjul  to  do,  whether  he  likes  it  or  not,  what  will  tond  to  the  preservation  of 
the  species.  It  is  quite  intelligible  to  me  that  you  *'  cannot  help  "  trying  to 
protect  other  men  from  wrong :  what  I  still  fail  to  see  clearly  is,  how  your 
piiiiosophy  justifies  you  in  reproaching  those  who  can  help  being  good.    It  is 

*  In  my  letter  as  originally  written,  there  followed  two  sentences  which  I  omitted  for 
fear  of  provoking  a  controversy.  They  ran  thus: — "Even  one  of  tiie  religions  PAPers 
recognized  the  startling  contraMt  between  the  energy  of  those  who  do  not  profess  Caria- 
tianity  and  the  indiflerence  of  those  who  do.  I  may  add  that  on  going  back  some  years 
further  you  will  And  that  a  kindred  contrast  was  implied  by  the  oonstitotion  of  the 
Jamaica  Committee." 
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natnra.  jou  my,  that  mfthes  tli«  thouglitlDl  pweni  eoa4,  IliBl  aultM  A* 
(jeDeioua  man  euchflee  likaecll  for  thebrnclil  t>I  )iis  (oUowuini.  But  nslnia 
also  niakos  miLnj  parents  aelGnhl;  regudlessol  llio  intennti  at  llinr  ehJULrm  j 
Dfttiue  makes  «ome  men  hardened  treebooten.  It  Uipj  aJuo  cwmM  balp  biaag 
wbM  tlirf  are,  is  theieanjsenge,  bomjouTpoinlof  view, in njti^  thu  tfaa; 
aot  as  the;  oD^-ht  not  to  act  ?  Would  the;  fool  that  foa  «cra  BMicBlti^  m 
their  aeose  of  doty  if  ;t>u  eiplaincd  to  Uuaa  as  a  lacl  of  nature  liiot,  ahottlil 
other  moD  do  as  Ibey  are  doing,  llio  lace  would  lend  to  dUappiacT  Tv  lib 
Hoile;,  IE  a  philosopher,  a  tiute  for  good  bchsvioot  bclonKi  to  Iha  ■  ~~ 
categoij  as  an  eai  tor  music — Bome  ponoDi  bare  it  and  ollwn  ara  a'" 
it ;  the  question  vhioh  I  cannot  help  asking  it  whetbor  that  i*  Ibo  ulL 
vord  of  joor  ethics.  I  oaunot  see  how  a  toan  who  U  mads  asan>  that  ta 
only  from  natural  impulse  aim  reaaooably  considu  whetlia  lia  n«m 
oufditnot  to  do  a  cottaiii  thing,  nor  bowainaDWlio  knowi  tltal  ha  w^a^ 
tor  the  gratiflcntion  of  bis  own  dcaiict  can  reasonabtj  tbi«*  hi 
tot  the  sake  □(  any  advantoRo  to  be  won  tor  othen. 

As  I  do  not  quite  know  what  *'  tbe  current  et««d  "  mar  ^  " 
tions  at  issne.  I  beg  leare  to  soin  up  mj  own  belief  a*  toUuwa : — Tb*  ITm 
Power  is  gradoall;  oceating  mnTikind  by  procenwe  of  drrrlopmitat,  and  tlw 
hmnao  eoDScionsness  ia  bo  made  aa  to  be  rcHjunaive  to  tlw  anibaritj'  o(  tLita 
Fower ;  justice  is  the  progressiva  order  which  lbs  Maker  to  ntohbalklQf 
amongat  human  beings,  and  it  is  binding  iii-uu  each  man  ai  ha  liamwM 
aware  of  it,  and  is  felt  to  be  binding,  becaiua  tM  i*  the  MakirHi  cixuat*. — 
BdioTe  me,  Tei7  (rul;  joois,  J.  LLtrax»  DimK. 

Before  proceeding  to  discuss  Farther  Uie  sptvial  ntteatlin  tX 
iseoe,  I  may  r^mai-k,  respecting  the  more  ^■nersl   i 
iovolved    in    Mr.  Davics'  closing  pai-agraph,  ttt&l  tbera  1 
curiousljr  close  kinsliip  iKtwceu  his  view  and  that  wliii^h  1 1 
myself  mora  than  once  exprpsgcd.     In  §  34  of  Ftrtt  I'ri 
I  fanve  said,  in  reference  to  tho  besitnting  inqnin 

"It  is  not  (or  nothing  that  be  hat  in  him  tbcs«  iTnipatbiM  with  ■cafe' 
principles  and  rcpuRnane«  In  otben.  lie,  with  all  his  caMwIltM,  aad 
aspirations,  and  beliefs,  is  not  an  accident,  but  a  niuduct  ol  tliti  lime  H* 
must  remember  that  while  he  is  a  deecenilant  ol  thn  pa*t,  b«  it  a  par«nt  at 
the  Intnie ;  and  that  his  thoiigbts  aro  at  cliildrcn  bom  to  him,  whiofa  ha  maj 
not  carelessly  let  die.  lie.  like  ever; other  man,  ma7pra|mljcaaBliI>Tbiai- 
wit  as  one  of  tho  myriad  agencies  through  vhMn   worki   Iha  IJahacywa 

Cause :  and  when  Iha  Unkoown  Cause  produces  in  him  AM  

tbereby  aulhoiiied  to  profess  and  aot  ont  that  boliet." 

And  then  in  the  Data  of  Ethtct,  §  62,  spefttine  of  tbs  d 
types  of  eiliical  doctrine  aa  serer&llj  iiresontiug  aaa  a 
aspect  of  tho  truth,  I  have  said: — 

"The  IhMlosioal  Uieorj  eontaini  a  y^\^'      t;  ..  ,{![_  , 

lo  ba  Bnpvmaturally  rvroalwd,  *■  m  < 
towards  which  the  Power  nianifeilied  th  i ' 
Evohition  boi  been,  and  is  still,  wotkni. 
that  contonuing  to  tboao|iriocipi«i  bf  iLi..--..  ~.~  ^.„ 
furthering  that  end." 

R«ttiming  now  to  tho  i^pocial  qncstion,  I  hare  flr«L  in  nunut 
that  Ur.  Daries,  nud   thoso  nho  take  kindred  viewv,  (aoitlr 
Bssnmo  that  tho  mm-rption  of  "onght"  is  «  uniTorsnl  i 
Gxcd  conception  i  nhervnii  it  i*  «  Tuiablo  conccplw 
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large  measure  relevant  to  the  social  needs  of  tlie  time  being.  In 
an  article  on  "  The  Ethics  of  Elant,*'  published  in  2%e  Fortnightly 
Beview  for  July,  1888,  and  now  contained  in  the  third  volume  of 
my  Essays^  I  have  given  seven  anthorities  in  support  of  the  con- 
clusion that  "  the  lower  races  of  men  maybe  said  to  be  deficient 
in  the  idea  of  right : "  they  have  no  such  feeling  of  *'  ought  "  as 
is  general  with  us,  and  where  it  exists  it  is  often  quite  otherwise 
directed.  Among  various  savage  peoples  the  dviy  of  blood- 
revenge  is  of  all  duties  the  most  sacred.  A  Fijian  slave-tribe 
'*  said  it  was  their  duty  to  become  food  and  sacrifices  for  tho 
chiefs ; "  and  Jackson  tells  of  a  Fijian  chief  who  was  thrown 
into  religious  frenzy  from  a  belief  that  the  god  was  angry  with 
him  for  not  killing  more  of  the  enemy.  Nor  is  it  among  the 
inferior  races  that  we  meet  with  conceptions  of  ^* ought**  utterly 
difEerent  from  those  which  Mr.  Davies  assumes  are  recognized 
by  men  as  of  supreme  authority.  Among  the  Biff*  pirates  of 
the  Morocco  coast,  the  greatest  insult  a  man  can  receive  is  to  be 
told  that  his  father  died  in  his  bed — that  he  did  not  die  fighting 
while  engaged  in  robbery :  the  implication  being  that  he  ought 
to  have  so  died.  Similarly  is  it  with  European  peoples  in 
respect  of  duels.  The  aggrieved  man  is  forced  by  a  strong  sense 
of  obligation  to  challenge  one  who  has  injured  him ;  and  the 
injurer  entertains  no  doubt  that  he  ov^ht  to  accept  the  challenge 
— feels,  in  common  with  all  his  associates,  that  it  is  his  duty  to 
do  this  thing  which  is  condemned  by  the  creed  he  professes. 
And  in  the  Uerman  Emperor's  recent  applause  of  duelling-clubs 
as  giving  to  the  youth  "  the  true  direction  of  his  life,'*  we  see  a 
deliberate  advocacy  of  usages  ntterly  at  variance  with  the 
nominally-accepted  principles  of  right  conduct. 

These  cases  show,  I  think,  that  the  conception  of  **  ought  '*  is 
relevant,  partly  to  sentiments  predominant  in  the  individual, 
partly  to  the  feelings  and  ideas  instilled  during  education,  and 
partly  to  the  public  opinion  which  prevails :  all  of  them  variable 
factors.  The  truth  is  that  every  desire,  seeking  as  it  does 
gratification,  carries  along  with  it  the  idea  that  its  gratification 
is  proper  or  right ;  and  when  it  is  a  powerful  desire  it  generates, 
when  it  is  denied,  the  idea  that  the  denial  is  wrong.  So  true 
is  this  that  a  feeling  which  prompted  a  wrong  action,  but  was 
effectually  resisted,  will,  in  some  cases,  afterwards  generate 
regret  that  the  act  prompted  was  not  committed  ;  while, 
conversely,  a  good  action  at  variance  with  the  habitual  bad 
actions  may  be  followed  by  repentance :  instance  the  miser  who 
feels  sorry  that  he  was  betrayed  into  a  piece  of  generosity. 
Similarly  the  consciousness  of  "  ought,"  as  existing  among  men 
of  superior  types,  is  simply  the  voice  of  certain  governing  senti- 
ments developed  by  the  higher  forms  of  social  life,  which  are  in 
each  individual  endorsed  by  transmitted  beliefs  and  current 
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npiuion — a  sntK^Hon  mnch  strongor  thnn  that  wbieli'a 
inferior  feelingB  havtt. 

A  full  atiewer  to  tho  qneRtion  pat,  by  Mr.  Daviea,  p 
a  diSerent  and  much  mma  e]iibi>nitc  form,  hua  bmm  air 
given  in  The  Data  of  Elhirt.     In  tbo  cl.aptcr  entiUH    "Tm 
PBychological   View."    and    more    i-sju'oially    ia    §§  *2 — -W. 
the  genesis  of  the  feeling  of  obligatlou  u  explained  at  \ 
Biderable  length.  ' 

Perhaps  ho  will  still  nsfc — Wliy,  hai-ini;  the  fcdinE  n 
pation,  should  a  man  yii-ld  to  iti'  If  eorthe  i 
eamo  general  natni-e  aa  that  which  may  bo  given  to  the  q 
— Why,  having  an  appetiut  for  food,  shoald  a  man  eat  F  Tbaoftlli 
in  the  narmal  order,  a  man  cats  to  satiiify  hanger,  acd  withanl 
definite  conecionancss  of  remoter  ends,  yet,  if  yon  dcDiaoil  hk 
jnstification,  he  replien  thnt,  as  cimdncivo  to  health,  tdroagtii, 
and  ability  to  oarry  on  life  and  do  hie  work,  thn  yiirldtn^  to  bia 
appetite  is  needlnl.  And  similavly  one  who  pimanna  oa  ad 
whiuh  his  sense  of  daty  prompts,  if  asked  for  hia  reaMin,  maj 
fitly  reply  that  thoBgh  hoyioltled  to  the  fetOing  without  thoni^t 
of  dislaut  oousefjKonces,  yet  he  sees  that  the  disUnt  ooi»o> 
qaonces  of  Buoh  conformity  are,  on  the  average  of  cases,  b*n«> 
fieial  not  only  to  others  but  in  the  long  run  to  himBelf.  And 
here  lot  mo  repent  a  truth  which  I  have  elsewhere  insisted  Bpnn, 
that  just  as  food  in  righlly  taken  only  when  takoti  to  appcaae 
hunger,  while  the  having  to  take  it  whcrn  there  is  no  inclination 
implies  dorangod  physical  state;  so,  n  goo<l  act  or  act  of  i 
is  rightlv  dune  only  if  done  in  satisfnetion  of  iiamrdiatB  fi 
and  if  Jone  with  a  view  to  nitiniale  results,  in 
another  world,  impltus  us  impuriiftot  tuural  state. 

[After  the  piibiicntion  of  the  first  e<liti(in  of  this  work, 
ceived  from  Mr.  Dnvics  n  letlJir  cimtnining,  among  i**-— 
following  paragrniih ; 

'■  Allow  nie  to  ilcniur  K^^  one  stal^-ment  yon  make  ta  1 
dix  on  the  mttral  motive.     1  ihink  I,  for  one,  do  tmf  tacitly  ■ 
that  the  conception  of  'ought'  is  ' a  jfxn/ oncenlio 
tliat  the  notions  of  what  is  ri^ht  vary  with  the  vanalioDA,  ai 
vance  with  the  progess,  of  the  social  onler." 

Hence  it  appears  that  in  a  ftirtlier  respect  Mr.  t>aTiea 
and  my  own  diverge  in  a  sinallor  degree  than  al  first  ap|K 
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CONSCIENCE    IN   ANIMALS. 

Shortly  after  tlie  pnblicaiaon  in  The  Guardian  of  the  corre- 
spondeoce  reprodaced  in  the  precediog  Appendix,  I  received 
from  a  gentleman  residing  in  Devonshire  the  letter  which  I 
here  quote  :— 

Dear  Sir— The  following  careful  observations  on  animals  other  than  man 
may  be  of  interest  to  you  as  supporting  your  idea  that  the  idea  of  *  duty  '  or 
*  ought '  (owe  it)  may  be  of  non-*  supernatural '  origin.  [*  Supernatural '  is 
used  in  usual  sense  ¥rithout  committing  the  writer  to  any  opinion.] 

My  dog  has  an  aversion  to  injure  livmg  flesh  or  anything  that  is  *  shaped.' 
He  will  not  bite  any  animal  except  under  the  greatest  provocation.  If  I  press 
a  sharp-pointed  pen-knife  against  the  skin  of  the  back,  he  seizes  my  wrist 
between  his  hind  teeth.  The  mechanical  advantage  is  such,  that  if  he  closed 
his  jaw  he  could  crush  flesh  and  bone.  But  no  matter  how  I  increase  or 
prolong  the  pressure  he  will  not  close  his  jaw  sufficiently  to  mark  the  flesh. 
I  have  repeated  this  and  similar  experiments  many  times.  I  canH  find  how 
the  *  ought  *  was  established.  It  is  not  hereditary.  The  father  was  a  good- 
tempered  *  fighting '  dog — the  mother  most  vicious  ;  but  I  never  allowed  her 
to  come  into  contact  with  the  pup  but  in  the  dusk,  in  order  to  avoid  imita- 
tion or  unconscious  education. 

Until '  Punch '  was  three  yrs.  old  I  never  knew  him  give  an  angry  growL 
I  sat  down  on  his  tail,  doubling  it  under  me  accidentally  one  day,  when  I 
heard  a  growl  of  a  totally  different  timbre  to  what  I  had  ever  before. 
The  odd  thing  was — ^when  I  rose  the  dog  begged  pardon  for  the  unusual  tone 
and  temper  in  a  way  that  could  not  be  mistaken.  Evidently  he  recognized 
his  own  violation  of  an  *  ought '  existing  in  his  mind  (conscience). 

Further,  if  I  tease  him  with  a  rough  stick  he  seizes  it  and  crushes  it,  but 
if  with  my  crutch  (I  am  lame)  or  my  mahl  stick,  he  seizes  it ;  but  will  not  leave 
tile  mark  of  his  teeth  in  anything  that  has  had  *work'  done  on  it  to 
any  extent. 

The  *ought^  may  he  established  as  an  obligation  to  a  higher  mind,  in 
opposition  to  the  promptings  of  the  strongest  feelings  of  the  animal,  eg. 

A  bitch  I  had  many  years  ago  showed  great  pleasure  at  the  attentions  of 
male  dogs,  when  in  season.  I  checked  her  repeatedly,  by  voice  only.  This 
set  up  the  '  ought  *  so  thoroughly,  that  tho*  never  tied  up  at  such  times, 
she  died  a  virgin  at  13^  yrs.  old.*    By  the  time  she  was  4  she  resented 

*  At  least  I  have  no  cause  to  think  otherwise. — ^T.  M.  J. 
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■iroDgl]'  any  «ttEDti(m  from  the  nml?,  snd  b;  sem  sbs  ni  •  iflMM  lH 
nuid.  tescnticg  even  the  presence  ot  the  molts. 

Dogieanform  a  ttandanl  o/'auyJU'af  to  (JtlU  or  ]K)icn* a^  dohi^.  TUa 
bid-fa  WHS  u  powerful  cwuutoet.  A  young  EmooUi  Beoteh  Unut  km  inticK 
duocd  iuto  the  bems«.  The;  become  pUj^etlom,  ehMing  mai  ranaing  all  of«r 
Die  srotinds.  One  day  they  were  croiaing  tho  Prince's  Street  Fatty,  IMbW. 
The  bitoh  gprang  Itota  the  (erry  btwt  u  luaftl  into  the  ntcr  mmI  tba  w«ag 
dog  followed;  but  began  to  drown.  She  uw  his  efTort*,  *ci«td  liitD  if  tha 
bode  of  neck  nnd  ewum  uhore  with  him.  A  tew  tecondji  ^ur,  du  wmiwtt 
htm  and  shook  Itim  violently  tor  Gome  time.  Ever  ftftci ,  abe  bit  or  ihoak 
bim  if  he  attempted  to  pky.  [Contrmpt  on  diuovety  of  WBttt  of  |>ovir  alia 
apparently  regarded  before  u  nonnol !] 

fVrther,  '  JRifrjiniilitm '  ii  not  confiiud  to  human  hti«f:  t  unnl  to  prMrad 
to  beat  a  yoanger  sister  and  she  feigned  crying.  The  biMfa  Itav  at  tiw. 
Iteveising  the  conditions,  the  bitch  growled  and  finally  fluw  ai  my  tktcr. 
We  tried  the  eip«riment  many  times  with  oiIxt  iwctom  and  una  nwulla 
Her  sympsthies  were  always  oo  the  side  a/  Ihe  ftnottt  allacktd,  unlaoa  oh* 
had  a  preYiaoa  dislike  to  them. 

Further  observation  showing  her  the  attacks  were  (eigneil,  •btottoiiaiMd 
in  them  with  nproorious  hilarity,  but  this  stala  of  mind  did  not  arma  mi 
after  repented  oOBervation. 

Pardon  these  records  of  obferration  it  they  sjipear  tririaL  OofarlBDal^ 
I  hare  only  been  able  to  make  myself  aeiiiiaiDled  Teij  partially  with  yoi* 
works,  and  such  facts  may  have  come  mider  yoiir  ubwratioo  to  a  fnalof 
extent  than  under  mine.  I  asa  Joan  olidtly., 

I.  Man  JouM. 

Northnm.  DeTOu, 


tSj  reflponee,  thflnking  Mr.  Jones  and  rprngnitiog  tbo  Tahw 
of  the  fncts  iiet  fortb  in  hia  letter,  drew  frotn  bitn  Keecond  ItUw, 
in  which  he  sajo : — 

■>Piay  make  what  nse  yon  like  ot  Ih*  Istler,  hnl  It  h  only  rifbt  to 
uy  that  some  of  t!io  facts  are  in  the  podMuiiion  ol  Prut,  llomaii—.  Tm 
eon  depend  opon  the  accuracy  ol  the  obtivivationa~I  learard  to  ohawa 
from  the  BehhEI  DalBralists,  Faiiison,  the  Thoiupnona  ami  Mhxi — aad 
I  trained  my  wife,  before  mairiago,  to  help  tn«,  and  tiot  mt  awaj  wtlh 
mere  imprecmons. 

*'  The  idea  ot '  ought  *  I*  sbnonnalty  stroni;  in  Punch,  (he  Aef  I  opofca  i4-^ 
hii  toitt*  loo  are  utiumal.  Be  cores  more  for  auresla  than  nuat^  Wli*a  ha 
was  about  6  months  old  I  found  out  loine  way  he  hod  gaineA  the  """^tf 
ol  Te«  and  Ho.  I  havo  hundred*  ot  limes  oiScred  bim  a  knob  ol  ngat — 
when  ho  was  on  the  point  ot  takinjt  it  said  Ko  I  He  draw*  back.  If  Iw  haa 
taken  it  in  his  mouth  a  vAfi7>rrriJ  No!  t-Auro  him  to  drop  tL.  Ilhatalylntf 
down  and  I  place  sugar  all  roij.'  .  :  in' lumps  reaiaiBtuiloaehad 

till  a  ■  Yes '  is  xaid.   Bat— )><  i  -  trton  the  haoMii  bafa^  t 

Re  will  rarely  accept  a /rr/  'i  ..-t  KoI     EiimintM  hm 

lai)ghtltim  iheYesnuy  Ifl'  ..  . . .  » ails  eipeetaally.   Tlhw* 

iniOfagmifaUiMtaiiiellie  '.-_,.  . .a  )igit$.   (Spotial pfotahly, 

not  Ktmcnl  in  dogs.)     Tht  muuli  oj  d'^'ji  d\icnianiitt  btitttm  grtmt  aM 
tnafi  dcpartores  trom  tlieir  standard  ol  'ongbL'      --  -   ■ 
sised  piece  of  ingar,  neither  Kan  (thr  *'■-'     —  " 

hail  the  slighteet  right  lo  touoh  it.    „ ,- 

healtated— and  it  No  I  wera  not  said.  fhtoUy  at*  iL    I  ii«T«  tria4  cwMhiatiaf 
(he  Itmips  to  find  ool  when  tbo  *  no^t '  eami  ia.    Tb>  malt  baa  ft  fl     ~ 


It  1  dropnd  a  fair- 
ar,  neither  Kan  (the  bitdi)  nor  Fonob,  ooniMond  Ifan 

y  man  boA 
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oonsoience  than  the  female.  I  need  hardly  say  I  carefully  avoided  loud  tones 
and  gesticulation. 

**No!  Oh!  Sol  Qo\  are  equivalents  to  a  dog*s  ear,  but  the  sibilant 
must  be  very  soft.  So  also  *Yes/  *bess,'  *  press,'  but  they  recognize 
various  forms  of  expression  as  equivalent.  *  Yes,*  or  *  You  may  have  it,*  are 
same  value  to  Punch.  My  pony  is  nervously  anxious  to  obey  the  '  ought.* 
Wohl  Haiti  Stop!  Ac,  are  of  equal  value.  The  dog  appears  to 
me  to  study  the  tone  less  than  the  pony  and  to  pay  more  attention  to 
sound  and  its  quantity.  Many  of  the  acts  of  both  strike  me  as  possibly 
acts  of  *  worship '  in  its  simplest  form,  e.g.,  the  fact  I  think  I  mentioned  in 
my  letter,  of  the  dog's  anxiety  to  *  propitiate  *  on  the  occasion  of  his  first 
angry  growl,  when  three  years  old ;  though  I  had  not  recognized  the  •  ought  * 
i|  the  dog's  mind  nor  had  I  ever  punished  him." 

Along  with  this  letter  Mr.  Mann  Jones  inclosed  a  series  of 
memoranda  which,  while  they  are  highly  interesting  and 
instractive,  also  servo  to  show  how  carefully  and  critically  his 
inqoiries  have  been  conducted,  and  how  trustworthy,  therefore, 
are  his  conclusions.  With  tho  omission  of  some  paragraphs, 
they  are  as  follows : — 

Becofjnition  of  duty  or  ouffhtin  a  bitch — deliberate  violation  of  the  principle 
recognized — iimulation  of  indignation  at  the  ought  being  eet  at  nought 
by  a  cat. 

Prior  to  '85  I  had  satisfied  myself  that  domestic  animals  recognized  duty. 
I  was  anxious,  however,  to  procure  as  thoroughly  degraded  an  animal  as  I 
could  to  test--lst,  whether  the  '  ought '  might  not  proceed  from  two  very 
different  classes  of  motives,  which  I  had  been  accustomed  to  distinguish  as 
(A)  the  RecttU-moral  and  (6)  the  selfish  or  conventional-moral,  2ndly,  I 
wanted  to  test  whether  the  idea  set  forth  by  some  theologians  that  the  'most 
noxious  animal  was  innocent^'  and  that  moral  responsibility  only  attached 
to  man,  was  true. 

I  observed  a  very  handsome  bitch  at  Mardock  station  repeatedly  drive  a 
large  number  of  fowls  belonging  to  the  station-master  off  the  line  and  plat- 
form so  soon  as  she  heard  the  distance  signal. 

I  asked  her  history  and  found  she  had  been  accidentally  left  by  a  lady 
travelling  in  a  first-class  carriage  some  months  before.  I  mferred  she  was 
likely  to  have  been  *  spoiled  '  and  as  she  was  evidently  aged,  she  would  not 
easily  lose  any  bad  habits.  Further,  I  ascertained  she  was  gluttonous, 
passionate,  yet  sulky,  lascivious,  a  coward,  not  fond  of  children,  without  any 
strong  attacnments,  and  dirty  in  her  habits.  She  seemed  so  much  like  the 
worst  8X)ecimen  of  *  fallen  humanity'  the  putaine^  that  I  asked  but  one 
more  question  *'  She  is  very  intelligent,  you  have  taught  her  to  clear  the 
station  at  proper  time  ?  "  **  She  is  very  sharp,  but  I  did  not  teach  her ;  she 
watched  the  boy  a  few  times  doing  the  work  and  then  took  it  as  her  duty. 
Now,  though  she  is  very  greedy,  if  we  are  late  in  the  morning,  she  comes 
without  her  breakfast  and  has  nothing  till  late  in  the  day  rather  than  not 
oiear  the  line."  This  trait  decided  me.  I  thought  if  I  removed  her  from 
the  station-master's  house,  she  would  drop  the  last  *  duty  '  that  was  at  all 
unselfish,  and  be  thoroughly  *  bad-all-round.' 

I  took  her  home.  She  went  willingly,  shewing  no  fright  and  making 
herself  at  home  on  reaching  my  house.  I  kept  her  in  a  house  and  an 
outhouse  24  hours,  feeding  her  well,  then  took  her  to  the  station  when  she 
showed  little  pleasure  at  seeing  her  master  and  little  inclination  for  the  old 
duty.    By  end  of  a  fortnight  she  took  no  notice  of  either. 

The  third  morning  the  stable-boy,  Ben,  came  to  me.    **  Sir,  Judy  is  mad. 
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I  yna  BVeeping  oeur  har  ovor  S  houra  tw;^  wid  stoomd  to  f    . 
Aral  bit  my  lutnA  nod  then  niy  log  "  (iMtli  wonndK  lilcd)  "  Mod  thm  h 

the  corner,  with  her  bftck  ctuahed  into  il.  cTcr  nincp. ' 

spoko  hindly  lo  her  Rnd  then  stooped  to  pal  her. 
LetliuK  llje  toDtclei  ot  the  hand  balanve  no  UiAl  Uie  Gnoor  haaw  aal 
mvtac&rpais  pluyed  loiiw  on  each  other  and  the  nrist.  I  iliuck  W  be**ilj' 
over  the  eyes.  She  anapt  agiiia  and  I  Btniek  u  ilie  tiuinl.  TIm  rxniitMl 
conliDued  3  miniilFB.  when  I  left  faer,  cie&rlj!  hlind  c^od  and  Und.  t  aakad 
Den  two  hours  niter  how  Bhs  was.  "Oh I  I  think  the  Uaad.  Sh*hM 
sulkf  Its  ever  and  aita  as  she  tras  in  the  cornet."  When  I  «eu  In,  »li«  ami 
torwnrd  and  fawned  upon  me.  From  tJkat  day  I  nnrr  irrwk  i^.  81na  *^ 
most  obedient,  good  tenperad,  gentle  and  oaiionii  U>  plMW  n>^.  To  m 
ccrluD  extent  ahe  ihoiied  Iho  anme  ehar*cl«r  to  m*  vifo  ami  la  a  Mnaat, 
the  ciiok,  who  was  very  deeideit.  bnl  Co  tli»  ho;  and  a  jonnitTT  ntrraal  tiw 
nlioned  the  old  ehatacter  and  al»o  lo  nihcr«.  In  fact  henceforUi  ^  livpd  k 
daulilo  life,  altering  her  apparvut  charoelra  the  mommt  aba  Iiv«(il  bij 
tout)tn>.  I  ^v  here  that  lii-r  eeniio  ol  duty  and  her  obnUnu*  had  mi 
ethical  value;  the;  were  simply  ellvota  ol  (ear,  or.  in  soma  dagTM.  bnp*  at 
gain.    The;  fonn«d  no  port  ot  her  tval  eharaotcr. 

llook  oaro  she  was  treqaentl;  and  well  led,  pnrpomly  wjlli  a  Uqa  rmnttm 
ot  food.  I  therefore  left  no  motive  lor  thetl  About  «  lortnipjit  afto  I 
bought  her,  the  cook  came  to  m;  wife — "  Ma'm,  I  am  vonMaally  iiiiwln 
thiogs  off  the  kitchen  talile.  Either  one  of  the  oata  liaa  (wiwd  tlMcl  «r 
Jud^  takes  the  things,  yet  I  can't  tall  how  she  gi-ts  at  thorn.  1  iloB't  iMvat 
ehnir  near  enough  the  table  fur  her  to  uHe  ~  bcaidca  she  H  ao  stiff  ami  Icaaf- 
bucked  that  il  die  tries  to  get  on  the  chair  she  utipii  nver  tiia  cOmi  rUt." 

I  give  a  disKtam  of  kitchen  and  lunouudlaKS  to  make  eU»ril>rt  tl**' 
1   cuusfd  a  nainlwr  of 

artiolsa  ot  toud  hrou^it  Ga  rde, 

out  of  dining  roomii  to 
be  ploerd  on  the  table : 
the  chair  being  put  loo 
far  o9  tor  ase.  Sending 
some  of  the  family  iu 
the  dining  room  wiili 
iiijunatioiis  to  keep  still 
till  I  called  I  lea  the 
two  cats  and  Jady  at 
Ihoir  plate,  /.  I  then 
went  into  tlieanrdon  but 
ntomed  qnietly  to  win- 
dow b,  which  bail  a 
cnlonrod  muslin  halt- 
bliod  that  bid  me  from 
ohservation.  As  soon  a 
all  V 


<iaict  Judy  Inft    ^ ft,  dating 

lor,  went  to  dnor 


her  dinner,  went  to  dnor 
d,  appnieiTlly  linUnMl 
inlnntly  and  looked  re- 
peatedly no  ami  dowD 
poMOKi-.  She  then  went 
lo  X  Olid  reared  hcmilf  on  her  hind  I(K>,  walkinc  along  so  aa  to  w*  Um  «hd« 
snrface  ut  table  and  BoinK  boehwaTd  M>  a*  to  vwt  bv(t»r  t)«w.  Kha  thut  wmu 
to  one  of  the  cat>  and  htattled  hwr  In  thn  eluit.  llie  t»t  at  Icoirib  lui^r- 
Hiood  Judy,  jumnn]  on  chair,  tlwnen  on  tu  table  and  ilraicitH  a  ib«^  Imm 
down  Ut  /.  Ju'ly  kliook  hi>F~k<ok  tliM  ban*  and  Ivsan  la  rkk  iL  1  ■»«« 
Uw  ugnal  and  a  Ught-(oou»t  (Url  ran  inlo  the  Utcheo.     .1*  mm  h  J«iy 
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heard  the  footsteps,  which  was  not  till  the  girl  got  to  the  door,  iheflew  at  the 
cat  vith  a  growl  and  worried  her  and  JinaUy  chased  her  through  a  hedge 
200  feet  off. 

I  saw  the  whole  of  this  drama  enacted  on  two  occasions — ^parts  on  several ; 
others  saw  parts  many  times.  The  same  caution  to  ascertain  the  *  coast 
was  clear,'  ibe  same  employment  of  one  or  other  of  the  cats  and  the  same 
feigned  indignation  and  attempt  by  gesture  to  fix  the  theft  on  the  cat, 
occmrred  every  time. 

I  don't  think  I  am  wrong  in  concluding  that  Judy  recognized  that  the  cat 
had  no  right  to  get  on  the  table  after  the  food ;  that  she  was  instigating 
breach  of  duty,  and  that  she  simulated  anger  in  order  to  shift  responsibility 
which  her  mind  acknowledged. 

Space  and  time  prevent  my  giving  many  more  illustrations  of  her  character. 
She  was  an  extreme  type,  but  I  have  had  other  animals  like  her,  who 
recognized  duty  and  **  moral  obligation  "  to  a  greater  or  less  extent  as 
something  expected  of  them  by  a  superior,  but  which  they  performed  entirely 
from  hopes  of  reward  or  fear  of  punishment  generally,  occasionally  from 
liking  (which  was  not  tympathy)  but  that  form  arising  from  the  object 
giving  pleasure  or  profit  to  the  subject  so  *  liking.'  The  idea  of  duty, 
justice,  *  ought,'  in  all  such  cases  arose  from  selfishness.  I  class  them  as 
*  selfish-moral,'  conventional-moral,  fashion-moral  acts  of  duty,  or  shortly 
as  '  Judyism.' 

I  now  proceed  briefly  to  consider  the  'sense  of  duty*  or  •ought'  in 
another  of  my  teachers — the  dog  Punch.  I  have  given  details  before  but 
briefly.  He  wills  not  to  injure  any  living  thing,  nor  anything  that  shows  by 
its  shape  that  work  has  been  expended  upon  it.  The  most  striking  instance 
is  that  I  have  repeatedly  purposely  caused  him  severe  and  long  continued 
pain  by  pressing  upon  and  even  cutting  the  sub-cutaneous  loops  of  the  nerves 
without  ever  being  able  to  induce  him  to  bite  me  or  even  snap  at  me.  In  the 
same  way,  when  bitten  by  dogs,  often  severely,  he  will  not  bite  them.  There 
appears  to  me  to  be  here  a  *  sense  of  duty,'  or  of  *  ought,'  which  is  speci- 
fically different  from  all  those  varieties  I  have  styled  Judaism. 

I  ask  why  does  he  not  bite  ? 

It  may  be  said  he  is  afraid  of  you.  I  think  that  if  anyone  saw  the  rela- 
tions between  us  they  would  soon  dismiss  this  as  the  motive.  I  appreciate 
him  too  much  as  a  valuable  '  subject '  to  make  the  blunder  of  inspiring  fear. 
I  would  as  soon  think  of  doing  so  as  the  electrician  would  think  of  using  his 
most  sensitive  electroscope  roughly.  The  dog  and  his  pupil  are  so  en  rapport 
that  if  the  former  wants  a  door  opened,  or  a  thorn  or  insect  removed,  he  comes 
to  me,  say  I  am  at  my  desk,  stands  up,  puts  his  right  paw  on  my  arm  and 
taps  my  shoulder  with  the  left  repeatedly  till  I  attend  to  him,  when  he  clearly 
indicates  what  he  wants,  and  if  the  want  is  to  have  thorn  or  insect  removed 
he  clearly  indicates  the  surface,  often  to  a  square  inch  or  nearer. 

It  may  be  urged  that  he  will  not  hurt  me  because  be  has  such  trust  or  faith 
in  me — he  thinks  I  would  not  willingly  hurt  him.  There  appears  something 
in  this  at  first  sight,  and  it  gains  colour  from  the  fact  that  when  he  was  less 
t&an  12  months  old,  a  gamekeeper  shot  at  him  when  near,  and  deposited 
about  30  pellets  of  shot  in  his  head  and  body,  which  I  extracted.  The 
memory  of  these  operations  might  lead  him  to  class  my  pressure  of  the  knife 
point  as  something  curative. 

But  then,  where  does  such  an  explanation  come  in,  in  his  behaviour  to  my 
mahl  stick,  which  he  will  not  break  under  the  same  circumstances  that  cause 
him  to  crush  an  imshaped  stick  to  splinters  ?  It  may  be  said  that  when 
bitten  by  another  dog,  he  does  not  retaliate  because  he  is  a  coward.  The 
explanation  won't  do.  He  barks  remonstratively,  as  he  does  when  I  hurt  him 
when  we  are  romping,  but  he  wonH  run  away,  I  can't  get  him  away  often, 
and  he  is  frequently  bitten  more  severely  in  consequence.    An  incident  that 
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oeenrred  ft  few  i&je  t«ek  Ihrev  eome  more  lifflit  on  Gii  iJM  of  'i 
PuDob's  {oi  MoDkey'H)  mind— ho  ansvon*  )ii(lilTer»nt1j  to  buU  Bl 
■was  ooming  tbcoagh  the  very  Dorrow  streft  nt  Wml  A|>ii1«ilar«  wliiB 
larger  iog  eeiEt>d  him,  and  bit  Puiicb  so  Beverely  Khout  Lbe  tsoe  •■ 
him  bleed.  Punch  then  resisled  lor  the  first  time,  lo  ra;  kaDvlcdR*^  utitf 
biting,  bat  hy  a  Qoaker-lilie  defence  that  wai  most  acien^Ba  Ba  aaiaal  tM 
other  dog  firml;  by  the  hiod  leg  aboTe  the  heel,  and  nised  the  left  is  liWi 
off  Ibe  Kronnd  as  to  throw  the  dos'a  body  into  onstable  eqnilitansiB.  TIm 
dog  stood  still  for  some  time,  eviduilly  kfnud  to  more  lor  Irar  ci  MlinK 


dog  tried  to  get  hia  head  ronnd  to  biui  Poiuib  tgain.  bnt  U 
this  by  liftiSR  the  1»g  higher  ftiid  caityieg  it  gndonlly  round  in  Uw  OMuatUi 
direction  to  the  dog'i  head,  ao  u  to  preeeire  the  ongtaal  dUtAoec    At  tha 
end  Dt  aboot  2  minntea  I  was  eompeLed  to  intarfim.  *a  a  faon*  mai  eart 
«ere  aoming  close.  The  dog  slaiik  ofl  whilst  Punch  jumped  Tcrticallj,  Inum^      > 
iDg  many  times  ofl  the  groncd  ia  a  mannfii  that  1  can  only  OiMUpw  with      | 
the  bounding  of  e.  lootbati,  barking  merrily  at  the  uuim  timeu 

Hundreds  Ot  gimilar  instances  to  the  [uw  I  have  gtvan.  •enTltiM  ma  | 
that  this  doR  has  io  hia  mind  a  seDM  of  dnty  totally  tlij&rnit  in  kW  I 
from  that  which  1  have  iUustrsted  and  cbaiaclemed  at  Jyifirm.     '   ' 


tact  "Do-aB-yoa-woaid-be-doQe-by.iGni."  I  have  obsarred  Ifai 
seiua  of  duty,  ot  the  'ought'  (or  morality)  in  a  number  ot  am 
hare  become  accostomed  to  oall  this  kind  '  Rectal  sense  ot  duty 
to  divide  *iDorality '  into  lelJUh,  emotional,  eliqne,  ■  taahioo  : 
JodyiEm,  and  Bcctol  monlity. 

I  never  met  with  two  such  extreme  types  of  tbo  domlntuiM  of 
of  motive  before.    Most  animala  ore  aciuatrd  by  the  two  BpniM  m  mi 
duly  in  varying  ratio,  many  only  by  selJish  or  FMhion-mtmlilj;  bat 
individuals  appear  oSeoled  little  by  either.   TheM  tonn  UwuUottr  *b 
So  far  aa  my  ioduotions  from  observations  ot  animals  go,  Iha  oiTii 
Bectal  and  oonventional  '  sense  ol  duty '  is  eihsuslivs  and  iadwi 
aula  that  reoognize  an  'ought'  appear  to  mo  to  come  under  on*  orfhcotbtf. 

There  is  a  remarkable  dillerenoe  in  the  animal  aceording  lo  wlikli  aoua 
of  doty  is  predominatit—wbiiih  species  ol  morality  nlca  its  Ufa.  If  JterM, 
the  animal  is  trustwoTthy  and  tvliub'.i?.  [(  i:-.w/iiii:'iui2,  ontrastwcnhy, 
cbangeabls  and  shifty.    Go  much  for         '  -         ,   ..      • 

head  that  the  results  on  the  mind  or 
is  on  the  whole  diaintegraling.    In  [..  .mi  in  -"'■"nt-. 

though  I  have  not  been  able  lo  parsni-  y.:  i  >  1  dooU  with.* 

On  the  other  hand,  the  Bectol  Mi<  <  ..  in  Um  phra»- 

ologjof  the  philosopher,  a  devetoim  .  iiii<r>Jlly  of  tha 

animal  increaHeawilh  time.    In  the  ;  i  '.^-laiia  II  taay 

iwrhsps  be  termed  a  reRenerating  or  ..  <»  who  Mirva 

that  a  profession  of  a  creed  is  the  onh  '  ..^aiorly  admit  il 

had  more  value  than  tbe  oonventioiiii!    >..!,..•,  ...  i-  — j ..  uul  aa  modi  in 

As  to  tbo  origin  ot  the  Beetal  smse  of  duty  «r  rectal  mortlity,  so  hr  aa  mj 
obserrmtiona  go.  the  chief  Uiing  I  can  predicate  ia  that  it  ia  nuclfldL 
It  Scant  to  M  otoishr  oonnected  with  ■  *ympathy,'  as  distiiiKaiahad  fman 
'feeling'  ot  the  kind  before  defined.  The  uidividuala  amoav  Iha  lumbar 
animals  who  act  from  the  iMtal  sonEe  of  doly  appnar  lo  ha  rwPMfcaMa.  as 
tar  as  ay  obcatvatioDs  go,  tor  ability  to  "  imt  jmirinlf  in  hii  flinn  aJnaM  " 


Mof  an 


a«iaM 


1Mfl#- 
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which  18  at  the  root  of  true  *  sympathy.'  The  tendency  is  always  <*  to  do 
OS  they  would  be  done  by.**  In  most  cases  that  I  have  observed  it  appeared 
to  be  inborn,  but  developed  as  the  animal  got  older. 

The  division  I  have  been  led  to,  by  hundreds  of  observations  on  individnals 
of  different  species,  of  the  *  Idea  of  duty,*  and  consequently  all  morality, 
into  Beotal  and  conventional  {mores)  1  have  never  seen  formulated.  Probably 
other  observers  have  made  the  distinction.  It  is  tacitly  recognized,  however, 
in  most  of  the  oldest  writings  I  know  anything  of.  The  recognition  of  the 
¥alue  of  theBectal  appears  to  me  to  run  through  many  of  the  lK>oks  collected 
as  the  Bible,  and  the  O.  T.  and  N.  T.  Apocrypha,  like  a  vein  of  gold  in 
quartz,  and  to  be  the  yerjprotagon  or  <  nerve-centre  stuff  *  of  most  of  Ghrist*s 
teaching.  I  have  seen  the  distinction  tacitly  admitted  in  many  theological 
works,  tho'  I  think  I  am  right  in  asserting  (I  say  it  as  the  oratorians  speak, 
— ^onder  correction)  there  is  a  want  of  recognition  of  the  fact  that  the  chief 
(if  not  only)  value  of  the  conveutional  *  sense  of  duty,'  or  selfish  *  ought,'  is 
io  prevent  friction. 

Not  only  do  animals  (other  tlutn  man)  act  upon  the  "  ovght  **  in  their  mindsy 
but  some  of  the  more  intelligent  act  as  if  tJity  expected  or  believed  that 
it  existed  in  the  minds  of  ^bme  men. 

In  August  '86  I  was  driving  Prince  (my  pony)  and  at  the  same  time 
discussing  an  interesting  point  in  science  with  my  wife.  I  generally  guided 
him  entirely  by  the  voice,  but  in  the  heat  of  the  argument  unthinkingly 
emphasized  my  points  with  the  whip  (which  had  had  a  new  knotted  lash  on 
that  day)  on  the  pony's  flanks.  Ho  stopped  about  the  third  blow  and  looked 
round.  This  attracted  my  wife's  attention — *  Prince  is  remonstrating  ' : 
*  Yon  struck  heavily.'  Later  on  I  must  have  struck  him  repeatedly.  When 
he  was  loosed  from  the  harness,  I  was  standing  out  of  his  direct  line  to  the 
stable-doer.  Instead  of  going  to  the  stable,  as  was  usual,  he  walked  up  to 
me,  and  after  repeated  attempts  to  draw  my  attention,  touched  me  with  his 
nose  and  then  approached  his  nose  as  closely  as  he  could  to  the  wales.  This 
he  repeated  until  I  had  the  places  bathed. 

About  two  months  later,  on  a  similar  occasion,  he  repeated  the  same 
actions. 

In  autumn  '86  I  was  in  Ware  with  my  pony.  Coming  out  of  a  shop,  I 
was  on  the  point  of  stepping  into  the  carriage  when  I  noticed  the  pony 
(Prince)  watching  me.  (He  was  accustomed  to  my  boy  jumping  up  when 
the  vemde  was  in  motion.^  I  told  my  wife  to  start  him.  She  tried  repeatedly, 
but  he  would  not  move  till  he  saw  I  was  seated,  when  he  started  at  once. 
(The  experiment  was  repeated  many  times  subsequently.)  The  strange  thing 
18  the  complicated  train  of  thought  that  evolved  an  *  ought '  differing  in  the 
ease  of  a  lame  man  from  the  duty  in  other  cases. 

The  same  autumn,  we  were  driving  from  Wcarside  to  Hadham.  On  the 
road  we  met  with  a  group  of  children  with  two  perambulators.  They  were 
in  awkward  positions  :  several  children  being  close  to  the  left  hand  hedge,  a 
perambulator  and  children  further  to  right,  the  second  further  still,  as  in 
diagram :  the  distance  between  c.  p^,  p'  and  right  hedge  being  about  equal. 
There  was  room  to  pass  between  p^  and  p'  easily,  but  the  children  were 

confused  and  passed  repeatedly  between  the  two  points.    My  wife  said 

C  "See  if    Prince    will 

,  avoid  the  children."  I 

A  Q  ^     dropped  the  reins  on 

his  neck.  He  went  on 
at  a  smart  trot  till 
7  or  8  yards  from  the 


\    Tta 


ehiidreu  at  a,  when  he  fell  into  a  walk,  turned  to  the  right,  and  passed  them 


I 
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T.  nod  Ui«n  relumed  ahuply  to  itin  li-ll  utla  of  road  Nri 
nsumed  his  trot  without  ajiy  intimation  ne  was  to  'i'<  '■: 

In  Nov.  '87,  after  tho  death  of  my  wi/e,  a  u  :.  -  wlA 

ine  and  ahe  dioTo  tbe  Etune  pon;.    She  U  *o  i-':-'.  <  Hiifc 

OTortaking  her.     Conseiiueut];  I  Klnays  *ri>iit  >' :  .-i  tht 

roins,  signed  with  mj  Jelt  Laud  if  a  vobide  vtn  t  :jt  iim 

to  draw  over  to  loJt. 

Aa  abe  van  driving  one  da;  up  ft  Bteep  bill  (thareCote  vitb  alack  rein^  ^ 
road  to  Ware,  I  beard  a  brewer's  cart  conuDft  buliind.  Tbe  man  twd  ban 
drinking  and  folbved  cloae  in  oar  wake,  though  tborq  vaa  plenty  at  rogn  W 
pass  il  he  hud  kept  well  to  the  riRhL  I  gave  taj  ralativo  no  lUDal,  ••  I  w«atai 
to  obaerTe  tbe  pony's  acliona.  He  appeared  DBTvoaa  aod  rMlloH,  tontlng  bo 
head  as  lar  at  ho  ooald  to  the  right  to  sea  what  wa«  wrong.  Tbe  dub  iiam  Ibi 
heavy  cart  \arj  close  behind  but  the  pony  oonld  not  ai*  iba  tuna*  v 
vehiisle.  After  ;)or4  minotea  anxiety  {I  nsa  thaword  adviMidly :  thwrntfetoi 
of  the  ears  and  tbe  'twiiohiag'  of  hia  moaoln  Juilittirs  sw),  T«o«!riac  do 
sign,  be  deliberately  drew  oa  o!o«cly  as  ixMible  into  the  b*n-butd  httgt 
sud  waited.     As  soon  aa  llie  vag!;on  paEH«d,%«  weal  oH  al  a  brtak  ln>l> 

Alter  many  experiments  on  dilfcrcnt  days  I  lonnd  tbat  If  1  w*n  drnint 
and  a  vchiulo  overtook  rui.  Prince  waited  lor  me  to  liMhltm  lb«  latt  laUi.  M 
it  my  relative  were  driving,  be  dMidvd  by  tbe  Eonnd  vbm  to  draw  to  the  lafl> 
Gven  if  sbs  tightened  tbe  right  rein— be  disobeyed  tlin  higii.  After  OHaj 
etporimenti  I  bad  (nil  confidence  be  would  always  a^'t.  if  eh*  wn*  drivtoc  <■ 
tho  evidence  of  iiis  own  hearing ;  and  sh*  ofton  eubis^ttoatl;  4ran 
me,  the  pouy  evidently  recogoiaiag  hia  new  dalles. 


In  tlis  auliimn  of  ISSS,  I  started  atl«r  10  o'eloek  p.m.  trnn  m;  e 
Baker's  Knit  to  drive  some  friends  homeward.   On  diiiamdiBiE  troall 
groand,   I  paaied  into  a  dense  fog,  which   tli«  earriwe  Uchla   bi 
penetrate  lI  foot— the  fog  retlntcd  the  light  like  ■  w&lL     Mna  A, 
pn^t  the  Mardook  Station  road,  iny  road  toroed  abnoot  at  riitU  M 
Here  we  so  thortnighly  tailed  to  find  the  turoing  that  tha  bora*  vas  i 
airainat  the  bank,  up  wbicb  he  reared  craabing  into  ib»  badge  ftl  tba  tofk 
all  aliehted  and  my  friends  went  on.    I  tinned  poay  and  aantaia  tat  |M 
in,  to  drive  back:  the  pony  moved  alowlv,  but  011110*1  orai    '      ■■--■-        -   - 
niy  bands.  I  got  oat  thinking  the  n 


^P 


I  went  to  tbe  pany's  head,  which  Ul- 
Then  I  Mw  bu  ruMo  wo*  nearly  on  ttu  i' 
of  Punch)  who  was  ttonding  m  Irooi  -t: 
pointing  homeward.    I  got  in :  (aid  '  Uo  un 


I  Mlinrwt  dra«tiisg  the  ralika  «ut«( 

JtaafiaAaaUiem} 

:'ii<<  <Mt  raadfaan 

•  kiOKOntalaBV 

-  aa  ha  omM. 


yard  behind  my  honae,  and  my  iii»a»iir>"iicnl'i  sIuwb.I  they  Vnj-t  ih«  miJtUe 
of  th»  road  tlis  whole  way;  VKOcpt  n-.  -ir.  ]■:.  i-i'  ■■  i  . .  ■  ['r  .1  .  ■  .1  ;  -  .  • 
on  the  right,  separated  from  the  roai!  !',  L  .    >. 

within  ISinchea  ot  the  left  (ur  turlln  ;       j     i  .  .  .   '  \. 

night  wu  sold  and  tlie  paee  that  of  '■'..•    !•■  1 -r  

with  penpiration  and  tbe  dog  panting  uiLii  i^a.^^  ni.i  v  l.i_.  n,  „'.ii  u^-  :^-i 
yard,  probably  from  the  anxiety  to  do  the  duly  they  bad  nndeitAkan.  Than 
are  6  tnnu  in  the  road  and  tbioo  ot  them  ore  right  anitUi,  Ufrov  hi  til 
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eases,  bnt  not  more  than  the  full  length  of  horse  and  carriage,  in  two  cases 
I  think,  and  mj  memory  is  pretty  clear. 

There  was  a  little  episode  when  we  got  into  the  yard,  illustrating  the  close 
analogy  between  the  feelings  of  these  animals  and  human  feelings  under 
similar  circumstances.  The  horse  rubbed  his  head  repeatedly  against  Jack, 
whilst  Jack  *  nosed  *  or  rubbed  his  face  against  the  pony's.  No  expression  of 
mutual  gratulation  on  the  completion  of  a  self-imposed  duty  could  have  been 
more  significant. 

There  is  an  interesting  parallelism  between  the  conclnsions 
drawn  hj  Mr.  Jones  from  his  observations  on  the  motives  of 
animals  and  the  conclnsions  concerning  hnraan  motives 
contained  in  Chap.  IV,  "  The  Sentiment  of  Justica"  The 
distinction  between  "  rectal-moral "  and  "  conventional-moral  " 
made  bj  him,  obvionslj  corresponds  with  the  distinction  made 
in  that  chapter  between  the  altruistic  sentiment  and  the  pro- 
altruistic  sentiment.  This  correspondence  is  the  more  note- 
worthy because  it  tends  to  justify  the  belief  in  a  natural 
genesis  of  a  developed  moral  sentiment  in  the  one  case  as  in 
the  other.  If  in  infeiior  animals  the  consciousness  of  duty  may 
be  produced  by  the  discipline  of  life,  then,  a  fortiori,  it  may  be  so 
produced  in  mankind. 

Probably  many  readers  will  remark  that  the  anecdotes  Mr. 
Jones  gives,  recall  the  common  saying — "Man  is  the  god  of 
the  dog ; "  and  prove  that  the  sentiment  of  duty  developed  in 
the  dog  arises  out  of  his  personal  relation  to  his  master,  just  as 
the  sentiment  of  duty  in  man  arises  out  of  his  relation  to  his 
maker.  There  is  good  ground  for  this  interpretation  in  respect 
of  those  actions  of  dogs  which  Mr.  Jones  distinguishes  as 
"conventional-moral;"  but  it  does  not  hold  of  those  which 
he  distinguishes  as  "  rectal-moral."  Especially  in  the  case  of 
the  dog  which  would  not  bite  when  bitten,  but  contented 
himself  with  preventing  his  antagonist  from  biting  again 
(showing  a  literally-Christian  feeling  not  shown  by  one 
Christian  in  a  thousand)  the  act  was  not  prompted  by 
datifulness  to  a  superior.  And  this  extreme  case  verifies  the 
inference  otherwise  drawn,  that  the  sentiment  of  duty  was 
independent  of  the  sentiment  of  subordination. 

But  even  were  it  true  that  such  sentiment  of  duty  as  may 
exist  in  the  relatively-undeveloped  minds  of  the  higher 
animals,  is  exclusively  generated  by  personal  relation  to  a 
superior,  it  would  not  follow  that  in  the  much-more-developed 
minds  of  men,  there  cannot  be  generated  a  sentiment  of  duty 
which  is  independent  of  personal  relation  to  a  superior.  For 
experience  shows  that,  in  the  wider  intelligence  of  the  human 
being,  apart  from  the  pleasing  of  God  as  a  motive,  there  may 
arise  the  benefiting  of  fellow-men  as  a  motive ;  and  that  the 
sentiment  of  duty  may  come  to  be  associated  with  the  last  as 
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with  ihe   first.     Beyond  question  there  are  many  who  aie 
constrained    by  their   natures    to   devote    their   ener;^es   to 

eiilanthropic  ends,  and  do  this  without  any  regard  for  personal 
nefit.  Indeed  there  are  here  and  there  men  who  would 
consider  themselves  insulted  if  told  tbat  .what  they  did  was 
done  with  the  view  of  obtaining  divine  favour. 
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America;  temperance,  i,  446;  express 

(467) 


robtwnr,  iBS-W;   iuMlco, 

ST4-T. 
AmuBeaMnU :  I,  (iSS-Sl;  juatiflcdi  BtS- 

4:  tnvetling.  StS:  jnetuitn,  SW.  MO; 

iatioa,  G36,  530;  tHeMra,  SW>T,  MO; 

tniHlo.ns7i  Held  aporlB,  G!6;  Ibottwil. 

eS8;  tKwt-noiDg,   SMi    g^nutuCics. 

G3t> ;  obcw,  GN ;  isarda,  Gtt ;  nmliUnt:, 

GSO :  egrism.  StO ;  ittraini.  MO-1. 
Anirchf :  lUan^ard  of  jiMiee,  11, 3T1. 
AnuCBtor  wonliip:  relation  to  atllin.  I, 

SW-ll ;  and  ethical  Mntuuenta,  3M- 

1 ;  MntLment  of  JiuUce,  IL  30. 
Atiffei,  and  modentioii,  II,  ISl. 
Animal* :  atUcs,  and  conducl  of,  I,  T; 

nniggle  for  e^lsnce,  IT;  ploaaurr, 

and    nervo-muaciilar  atnictura,  1^); 

ethin  of,  n,  »-T.  M9-S0;  tMai  m-. 

S-4 ;  boneflta  and  effimtnay,  4-G,  &-•', : 

ideaof  li     ■     --  •  '       ■■■ 


.a  («< 

J  luUce — li  ub-humao, '. 
tUKB,  Frotoioa). 
Anituhta:  Isngtli  and  qoaiUit]'  of  lift), 
1. 11;  indaB[iiiiin«*«,  AT. 


rooraf  motive,  MG-GO: 
in  animals,  4Gl-di), 
Appetii»i  «atia(hMion  of.  11.  iGO;  (  >m 

iwki  NatritioQ.  Tomponboe). 
ApplaUM!  paandi^'inneniallf,  1,  STt^i. 
MA-Ti  and  iuoorporaal  pmpert;,  II, 
-Ut-T;  daaln for, iOT-^ ;  cuiivonHUion, 
JOS-IO,  810,111. 
.iMnbMion :  d'wpla;  of,  U,  SOT-S ;  anJ 

MlttfloanM,  <ll 
Avproral  ((H  ApptauHs  Al'^robalioa, 

A  Priori:  reaaoning,  II,  H-T. 
Ariatotle:  idea  of  hapi^nnnK,  I,  tH'T; 
origin  of  rifht  and  onuig,  Gl ;    ou 

Saaaare,  1«:  and  jiuiiM.  IM:  and 
a  idaal  num.  27S ;  doctrine  of  the 

moan,  G&«-T ;  JusUot,  II,  lT-«a 
Army,  olBcialiani,  11,  St! 
An:  ptoaaura  mm,  I,  G15-6;  altmiam. 

GSO:  baqoaMa  of.  n,  MS. 
Aitnr,  blood  aupplTi  and  otltleel  anal- 

oiry,  !.*«,»». 
Auronainy ;  analory  witli  innnl  witiara, 

U  K;  davvlopiiirnl  and    relaUon  In 

elblfa.  fll ;  *|£iaal  analoer,  ITi ;  and 

ouitu™.  til*. 
At  HomiM,  new  mnveDilooal,  It,  tM. 
Anati^  J.,oaU>,lI,M. 


11,  ml 

}l..,..,i,.,.    ..,,1,  ,.(■    ll.  « 


rfat  ID  tim. 


mnmimlRn,  II. 

n:  ethical  <U«!i 

a,  I. »» ;  aeopo 

Inibm  and  Jim 
-t.  9Ti-ft;  dlBortminatail  trnm  iiM> 
.  .  .Ki>-l.«»-4.WM;"«e«aof^»« 
dUorimlnatliw.  in-9;  ncgaHra,  «3- 
US :  poatcl  ve,  UG-4U :  Uoaa  oC  f»4 ; 
flllai.SGMi  •■■    •   1     -  111 

nriluty,IG1->:  lU  tmporaaiOCh  aa>4 ; 


cial,  SR».40»;  bMVM«i  ntMk  M-t: 
nnniDa]*,  SirT-9i  nalfarautj',  nt-Wt; 
drm  and  faahion.wa-3;  *■  ndtp- 
peaiancA.  *0»G;  pnaoMa  m«I  tlinaai- 
Ity,  40S-T;  rtiianalbatlaa  at,  MT-I; 
paUlIcal.  410-11;  IobmMbM,  4M-I; 
evil*  fpnn  n*cle>^  4)(-> ;  MttT-«o*- 


;  al  larira,  4! 
<nc,  43S-4:  praxpwtfnlM-i 
huiuan  notnni,  atohlehUI  li  I 
I  fonn,  41^I0,  ilM 

,ily,  Ilumaiilt]'). 

Itann,  A.  W.,  on  omMmh,  m 
and  nJiirtoiu  dodM,  I,  «^1 

Bcntham.  J. :  aMlmatlaa  <f  ftm 
HlD,  I,  Hi;  oaJttailcvMiilb 
les-e ;  ■  |rrealeat-lla|iplM«  M 
WO,  1UI,11. 40^1.  M  i  aapabB 
I,  »l-4.  -iii;  alBD  fri«Ma,  tt 


BEQUEST — COFFEE. 


469 


egoism  needAil  to  principle,  227-9 ; 
Bofnmary,  886-7. 

Bequest:  right  of,  II,  119-21,  158-4; 
lunited,  121-2;  to  children,  128-4;  to 
hoBpitak  249. 

Bernard,  Chrade,  emotion  and  biliary 
secretion,  1, 89. 

Betting:  and  games,  I,  580;  evils,  II, 
297 ;  prevalence,  427. 

Bias,  and  aodology,  1, 464. 

Billiards,  pleasure  of  playing,  1, 157. 

Biological  view  of  conduct  (#m  Con- 
duct). 

Biology :  belief  in  causation,  1, 48 ;  re- 
lation to  ethics,  61-8, 808 ;  its  study  to 
precede  moral  science,  95 ;  utilitarian- 
ism and  generalizations  of,  818;  and 
ethics,  II,  21 ;  and  justice,  156. 

Birds:  conduct  and  race-maintenance, 
1, 16 ;  struggle  for  existence,  17 ;  co- 
herence of  motions,  65 ;  rhythm,  72 ; 
parental  altruism,  202 ;  rearing  of  off- 
spring, 291:  hardness  of  Cromwell 
seed,  804;  adaptation,  IL  27. 

Blaokstone,  W.,  on  Law,  II,  58. 

Blame,  restraints  on:  II,  818-21,  880: 
and  approbation,  818-4;  parents  and 
children,  814-5 ;  employers  and  em- 
ployed, 815-7 ;  between  equals,  817-9 ; 
school  ethics,  819-20;  pimishmentl 
820-1. 

Blessedness,  pleasure  of,  1, 40-4,  45. 

Blood :  ethical  uialogy  from  supply,  I, 
58, 809  \  orjg^anic  waste  and  repair,  148- 
5 ;  sensibihty  and  quantity  or,  177. 

Book  (m4  Literature). 

Book-keeping,  relation  between  means 
and  eno,  1, 160-2. 

Boot-jack,  use  and  appearance,  II,  404. 

Bravery,  and  obedience,  I,  411-8. 

Bread :  use  and  appearances,  II,  408. 

Brothers,  pecuniary  aid,  II,  870-8. 

Browne,  Sir  T.,  alms  giving,  I,  887. 

Bullying,  in  schools,  11, 868. 

Burying*  alive,  I,  881. 

Business  (ue  Inaustrialism). 

Butter  knife,  a  superfluity,  II,  405. 

Cabs, imdeservedpayments,  II, 800-2. 

Calderwood,  Dr.  H.,  criticism  of,  I,  819. 

Calumny,  wrong,  II,  116. 

Canals,  imperfections  in,  IL  420. 

Cannibalism,  and  slaveiy,  II,  74. 

Cards,  as  amusement,  I,  529. 

Carlyle,  T.,  great-man  theory  of,  I,  518. 

Caro,£.  M.,on  optimism  and  pessimism, 
816,  817. 

Catholicism^  and  free  speech,  II,  142-8. 

Cats :  conscience  in,  II,  451-60. 

Causation :  intellectual  development  and 
belief  in,  1, 47-9 ;  ignored  in  religious 
ethics,  49-51^  61 :  and  by  Hobbes,  51- 
5,  61 ;  b^r  mtuitionists,  55-6,  61 :  by 
utilitarianism,  56-8,  58-61;   develop* 


ment  of  sciences  and  ethics,  61-8 ;  the 

belief  in,  296;  and  politics,  II,  49-50; 

and  legislation,  288;  fhictifying,  244- 

7^250. 
Celibacy,  and  disease,  I,  584-5.    • 
Ceremony,  of  crowniziff,  1, 488. 
Change,  oivanic,  II,  181-7. 
Chapman,  J.,  Medical  Charity,  II,  886. 
Character,  and  incorporeal  property,  II, 

118-7.  tr    ir^j^     ^ 

Charity,  demoralization  of,  I,  196; 
thouffhtiees,  II,  119;  («m  Generosity, 
Poor), 

Chastity,  conception  of  virtue,  I,  87. 45, 
448-65 ;  needs  of  species,  448-9 ;  polyg- 
amy and  polvandry,  449-51 ;  evidence 
of  uncivilizeo,  451-6, 456-8 ;  prevailing 
ethical  sentiment,  456-8;  and  social 
development.  458-60;  and  religionl 
458, 460 ;  and  militancy,  460-2 ;  socia, 
effects,  462-8, 466. 

Chemistry,  and  culture^  1, 516. 

Chess,  as  amusementj  1, 529. 

Chieftainship,  evolution  of,  II,  202-8. 

Children:  status,  I,  876;  love  of,  878, 
888 ;  and  obedience^  411-8,  420 ;  filial 
piety,  418-4;  heredity,  481-8;  paren- 
tal nutrition,  507;  age  of  parents, 
587-9;  rights  of  women,  II,  161-8; 
rights  ofT  167-78;  their  claims  and 
adults,  167-8 ;  parental  claims,  168-9 : 
duties  to  parents,  169-70 ;  evolution  oi 
claims,  170-8;  induction  and  deduc- 
tion congruous,  178;  parental  blame. 
814-5;  buune  at  school,  819 ;  praise  of, 
828-4;  curiosity,  844;  ^^spoiUn^,*^ 
845-6;  slight  consciousness  of  fihal 
duty,  851-8;  its  importance,  858-4;  pa- 
rental olums,  371 ;  aid  between,  870-8 ; 
{$M  alio  Offspring,  Parenthood). 

China:  the  conscience  in,  I,  821 ;  land 
ownership,  II,  97. 

Christianity :  duelling,  I,  818,  826 ;  Pa- 
ganism, 822-4 ;  generosity,  886-7 ;  so- 
cial state,  478;  slavery,  II,  75;  iVee 
speech,  145;  militancy  of  followers, 
257;  the  ill-used,  868;  J.  L.  Davies 
on,  447-50. 

Christmas  cards,  II,  407. 

Civilization,  and  temperance,  1, 444-5. 

Class-legislation,  II,  191-8. 

Classification,  and  intelligence,  II, 
268-5. 

Clearing  House,  ladie8\  II,  408. 

Clitheroe,  law  case^  II,  70. 

Clothes,  and  morality,  I,  880 ;  and  social 
beneficence,  II,  400-2. 

Coal,  effect  of  price,  II,  244 

Cochineal,  use  and  appearance,  1, 404. 

CaUnUrata  :  indefiniteness,  I,  67 :  un- 
rhythmical, 72 ;  adjustments  of  polype, 
80. 

Coercion,  ethical  sentiments,  1, 835-7. 

Coffee,  effect  of,  I,  510. 


OOH  ERENCB — COLTt'RK. 


Cohcnoce,  ot  evolvinf  oendnct.  I,  t^l, 

Cpliuge.  oSirloliain,  11,  3H. 

Cold,  ofibct  OD  health,  I,  OS ;  enduruico, 

ColcnliMion,  Arnold  White  on.  H.  Ht. 

Colour:  Btntnot  idea  of,  1,  ISi;  nlktiv- 
itj  of  pluMurea,  179. 

Coinmanisni :  uia  juBtioe,  1,  41,  CO,  II, 
978;  and  property.  II,  100-1. 

Compottlioo :  nvemmeDUl  work,  11, 
S30-S ;  rcMrunla  od  tVee,  STT-M.  ilV ; 
•fid  equity,  2!T-S;  effecU  of  work- 
ers' DiBrit,  «T8-9 ;  ni«chin«rVi,9TB-81 ; 
the  emplofar,  S81-8:  In  the  protr*- 
tiona,  961-1:  inveutioiM.  !IS4-K'  uid 
naipuiij,  285-4 ;  employcn  uid  om- 
ployed,  MI-1,  SM-S. 

Couinniniu,  liking  for,  U.  14S-R, 

CoDduet:  sota  adjoBted  to  enda,  I,S-T; 
TolBtioa  BO  ctliica,  5-7,  SO,  SSI ;  MTTo- 
UMd  evoluUon  wiib  nructure  md 
fuaclioii,S-10;  svoluliDii  of,  and  iiull- 
Tldukl  lilt,  10-15,  44;  evolution  Hid 

(ion  of  aociaU  1T-I9,  30,44;  meaning 
of  good  and  bad,  Sl-6,  SO,  41 ;  poalu- 
late  of  pcsiimiiin  and  opUuiiBai,  ST-iO, 
46:  rerened  spplioationi  of  mod  and 
bad,  SO-S,  4S ;  psrftctioa  of.  tIM.  4A  i 
coDsoptioii  of  Tirtuo.  S4-S,4J;  intul- 
tJonaT  theory  of  inorali,  tS-U,  45; 
ploasure  of  t)le«wdii«w,  4i>-i.  it; 
pl«aauro,  the  nltimale  moral  aim,  44; 
gtudatioe  by  leoiole,  iwl  proiimato, 
pleasure^  S4,  S&,  B»i  utilitarian  eatt- 
malc  of,  M:  payehiual  Mpaot,  H ;  in- 
etuaaing  oohanoee,  M-T,  •* ;  alao  deO- 
iniWnma,  fT-V,  T4 ;  and  fiirtaragearit)', 
■- ]  i.<]uilibriuni  of 


ntM  of  rraoUM  nmnbaf,  1M~I;  M«dl> 
tioiu  o?  KK'lal  tijulKlirtBBi.  IM-ni 
bappintw  of  hiKhnt  fifa,  ITl-4;  tW 
nominal  and  aottial  beUdk.  IW-Wtj 
Kantlaa  rule,  SM;  ajnivtbjr  «Bd 
tvoluLiiiD,  9i»-ei ;  •ahwtiUs~  MhkiL 
\iRS ;  culrent  ootuwntioca  of  riclu  « 
wreiuE,  159i  abatSda  altd  nlMii* 
ethiM.  SM;  and  UlwtrMiMH,  tn-*-. 
illuatntiaiu  of  raladn  «lkka,  »C-*: 
and  prMedcne*  of  abaaloM  owar  Nla- 
tlTr,3;i-5;ttie  idaal  «f  KHMaUit*,  RT- 
M;  (Uiioal  di<riiions.  «1;  refolieM 
of  priTite,  tS*-l;  twafloiea  m4 
■copo  of  dhiea.  »«-S:  ndjprldt  <« 
lelunloiiieal  iri««,W4-<;alaoia  t"^' 
mint),  «NM;  on  >«lau*a  a»J  ahM- 
Into  ethioi.  IOt-13:  mmt^oa  miM 
MUt^  &GS->;  ediica  iacTwlca  all  Uaii, 
II,  s-1 :  and  IncorpoiMl  Bmatj.  iil- 


ConacieDco :  Ignoranc*  cf  mwmIn 
W;  and  conduct,  U)-t;«lUealH 
meuta.  tSJ-i ;  mord  aaeM  dm  isn 
tivo,4;i>-3;  iDaniuula,ll.tAI-«ft 

CoiiMTVBtUm.of  wumnkli,  IIT, 

CoDclaiitin^e,  do(t  in,  U,  M. 

Contnct :  bnachoi  uT,  (lirir  mrOt,  I, 

altrnlfflu  p«'     "  ""     " "  "" 

SIS;   otbla 


rnkiu  pcnonally  ■dranbaMOoi.fia, 
.;  otbtoi  and  htUHBW  «C  «T: 
hi  lit  tim,  II.  I9:-t«i  nlMfoB  !■ 
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514-5  ;   manual,   515-6  ;   intellectual, 

516 ;  sooiology  and  literature,  518-20 ; 

and  health,  520-1;   altruism,  521-2; 

and  travelling,  525. 
Curioeity,  of  children,  II,  944. 
Custom,  and  moral  sentiments,  I,  826- 

81. 
Custom  duties,  reason  for,  II,  199-200. 

Danokb,  succour  of  those  in,  II,  864-6. 

Davies,  J.  Llewelyn:  the  moral  motive, 
II,44&-50. 

Death,  cessation  of  activity  1, 486;  and< 
property,  II,  124. 

Definiteneas :  of  evolving  conduct,  1, 67- 
9, 74 ;  also  oiganization,  81 ;  the  word 
definite,  272-78. 

Deity :  approved  of  suffering,  I,  29,  45, 
96 ;  origm  of  right  and  wronff,  49-51 ; 
anger  oC,  and  genesis  of  moral  control, 
11^20,  180;  primitive  ethics,  807-11, 
828 ;  militant  m  mythologies,  811-8. 

Desires^  and  food,  I,  500-4. 

Despotism,  and  veracity,  1, 407-9. 

Diet,  time  of  meals,  II,  408. 

Directors  of  companies,  and  blame,  II, 
820. 

Discovery,  competition^  II,  284-5. 

Discrimination,  and  intelligence,  II, 
268-5,  265-8. 

Disease:  heredity,  I,  481-8;  celibacv, 
584 ;  and  marriage,  540-1,  541-8 ;  rignt 
to  physical  intc^ty,  II,  69-70 :  and 
wa^^  77 ;  infectious,  859 :  ambulance 
societies,  861;  («m  also  Health, 
Sick). 

Disobedience  (tee  Obedience). 

Division  of  labour :  co-operation  of  in- 
dustrialism, 1, 142 ;  physiological  and 
sociological,  148-6 ;  social,  229-80 ;  and 
sex,  829-30. 

Dock-strike,  effects,  II,  244. 

Dog :  conflict  of  feeliniars,  1, 114;  pleas- 
urable activity,  158 ;  idea  of  limits,  II, 
86;  right  of  property,  108;  imagina- 
tion, 265 ;  conscience  in,  451-60. 

Drama:  as  amusement,  I,  526-7,  580; 
copyright,  II,  108. 

Dress :  and  morality,  I,  830 ;  and  social 
beneficence,  II,  400-2. 

Drowning :  succour  of  the,  II,  866-8. 

Drunkenness,  social  effects,  1, 466 ;  and 
ethic&  479j  556;  legislation,  II,  240; 
{$ee  aieo  Stimulation). 

Duelling :  and  Chnstianity,  I,  818,  826 ; 
and  revenge^  865 ;  and  duty,  II,  449. 

Duty :  genesis  and  transitoriness  of 
sense,  1, 124-9, 180 ;  pleasure  and  adap- 
tation of  future  evolution,  182-6.  249 ; 
the  word,  477, 555 ;  restraints  on  blame, 
II,  81 5-7,  820 ;  J.  L.  Davies  on,  445-50 ; 
in  animals,  451-60. 

Dymond,  J.,  Euayt  an  the  PirincipUt  of 
Morality,  1, 150. 


Earth  :  right  to  use  surface,  II,  81,  84- 
92,  152-8 ;  relation  to  property,  94-8 : 
right  of  gift,  122. 

Eastbourne,  salvation  army,  II,  267. 

Education,  pleasurable  form  of,  I,  262 ; 
ethical  analogy^  811 ;  Gladstone  on, 
408 ;  of  surrounding  objects,  500 ;  man- 
ual, 515-6 ;  health,  520-1 ;  by  State, 
544-7, 547-50 ;  languages,  II,  175 ;  Aris- 
totle on,  218 ;  payment  by  resulte,  287- 
8;  for  militancy,  252-8;  evil  of  uni- 
formity, 255-6 ;  geometrical,  266-7 ;  and 
crime,  267-8 ;  by  parents,  848-5 ;  **  spoil- 
ing^ children,  845-6;  proportionate 
kindness  by  parents,  846-8 ;  bullying 
and  fagging,  868 ;  and  beneficence  at 
large,  428-9. 

Eggj  use  and  appearance,  II,  404. 

Egoism:  prior  to  altruism,  I,  187,  189, 
197 ;  benefits  of  adaptation,  188, 198 ; 
heredity  and  general  happiness,  191-8, 
198;  inadequ^e,  and  altruism,  198-6, 
198 ;  imurious  subordination  to  altru- 
ism, 196, 198 ;  the  nominal  and  actual 
beliefs,  198-200 ;  evolution  with  idtru- 
ism,  201, 204,  215 ;  altruism  and  main- 
tenance of  justice,  206-8,  216;  social 
government,  208,  216 ;  ex^oyment  of, 
aided  by  altruism,  211, 212-5, 217 ;  he- 
redity, 218;  absolute,  and  social  disso- 
lution, 219,  287;  utilitarian  altruism, 
226,286;  needAiI  to  **  greatest-happi- 
ness principle,"  227-9,  286;  physical 
simile,  228 ;  transfer  of  happiness,  281- 
8,  236;  summarv  of  **  greatest-happi- 
ness principle,^  285-7;  compromise 
with  altruism,  287-41 ;  evolution  and 
conciliation  of  interests,  242-4;  evolu- 
tion of  sympathy,  and  language  of  feel- 
ings, 246-9 ;  sympathy  and  evolution 
of  conduct,  249-51 ;  evolution  and  al- 
truistic limitation,  251-4, 254-7 ;  ethical 
divisions,  281 ;  regulation  of  private 
conduct,  282-4 ;  beneficence,  ana  scope 
of  ethics,  286-8 ;  conflict  witn  altruism, 
289;  evolution  of  life  and  altruism, 
290-2 ;  also  social  evolution,  298-5 ;  Ai- 
ture  altruistic  evolution,  295-7 ;  evolu- 
tion, and  conciliation  with  altruism, 
298-800;  altruism  of  insects,  800-2; 
structure  and  altruistic  evolution,  802 ; 
justice,  877 ;  and  life,  480-1 ;  heredity, 
481-8, 483-4 ;  sentiment  of  justice,  II, 
81-4 ;  right  to  motion,  78. 

ElephantCLJustice  in,  II,  18, 14,  80. 

Emerson,  K.  W. :  on  gentlemen,  I,  520 ; 
""  a  mush  of  concession."  II,  326. 

Emotions :  influence  on  runctions,  1, 78 ; 
ill-adjustment  to  vital  needs,  87 ;  effect 
on  vitality,  87-91 ;  relation  to  feelings, 
lOi,  105 ;  structure  and  relativity  of, 
180-2, 184 ;  development  of  sympathy, 
and  language  of,  247 ;  effect  or  mar- 
riage, 535. 
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Emnloyed,  effect  of  wigu,  II,  SBl-t, 

Eniployra*,  reetrunts  oa  bliuDC,  II,  SIS- 

EiiiulaUon,  and  activitr,  1, 489. 
Eniitn^reil :  auccour  lo,  II,  301-9 ;  cease* 

Sromptiiig,  MS-4 ;  uid  oour*{:e,  S8t-S ; 
mvnijig,  SSB-B ;  am,  SSS- V ;  BUUU11M7, 

sua. 

KndB.  and  mvHif,  II,  lT*-6,  lTft-9. 

Kngines,  tbo  prolwt  ruaiiut,  II.  (TB-Sl ; 
(nw  aZw  Macbinecy,  HecbwilM). 

Englmd:  palidckl  obedientw,  I,  <1V ; 
ethical  ideM,  11,  SI ;  luul  quwUiiti  In, 
440-1. 

EnUntiiiuDeiila,  benefit  of  pad>]<  I> 
S13-8. 

Epicumn,  sod  the  ideal  BUtt:,  I,  ITS. 

EqualitT  :  of  juetice,  I,  14Sj  rogulation 
of  publia  ooDduot,  S&4-6. 

Equilibrium :  moving,  of  eTolviaf  eon- 
duct.  I,  Tl-4,  T4;  pojMOlo^eaflv  la- 
t«rprelMi,  fS;  aocial,  lAS-Tl ;  uf  mb- 
duoC,  XOS. 

Etiuity,  and  justlee,  1. 54S. 

En»ni,  and   Incorpotval   propcny,  II, 


aad  idoas  of  cauHitlon  atisMit  In.  4S  ; 
rauaition  ignored  in  religunia,  4V-S1, 
HI;  aodia  Uobbo'a.Sl-S;  and  in  In- 
luition  theory,  65-6, 01 ;  and  in  utillla- 
riuiinn,  SS-S,  SS-6t ;  relation  to  «-' 
Olio*,  BI-».  SOS;  iMnfonnity  u>  i^*ol 
tion,  tt  ■  tmifonnity,  and  eonovption 
of  moralitr,  TO ;  *d«iUtioa  of  tliwhv* 
to  Ihrir  BooiMia.  fe-S,  »;  phf»(^al 
aapuet  lOM,  IM;  nnoaU  of  uionU 
(nntrol,Ilt-10,  ItO;  IWdifflir*nliiiti'm, 
VM-t,  ISO;  (taneala  and  tmuitorincM 
of  duty,  lt4-»,  ISO :  Moiologinl  virw, 
133,  14a;  oodn  of  nilliCanoy  and  in- 
diMriaiiain,  1S4-T,  148;  of  indualriAl- 
inn,  1tT-«,  liS;  pWore,  and  rotation 
bettrpcn  mnns  and  andi,  lOt-SO, 
IW-t;  happiocii*  of  the  hiffheM  I" 

1)1-8;  varyini;alaadaldiiof  bapplni , 

174;  adnploliun  of  ftituro  evninlion, 
18^11;  hensllly,  and  ^naral  hapjri- 
nmx.  1S1-S.  lv»;  the  nowlaal  and  ao- 
tHRl  hcliflfi,  IVS-DOOl  "Iha  greatiM- 
happinsM  nrinciplo,"  f!0,  SU;  and  »b 
riuMic  jxilti-y,  aSI-l,  9Sfi;  abo  priTa- 
Si41.  2S,'.;  Kiimniary  utthv  [mndp 


,  -.-11;  prewdBOC 

ofahnlnta  orof  relatlta,  STl-S;  ptiy« 
ioloKioal  analogy  of  abaolutc  and  r  ' 


aUvB.  m-T :  tbtr  Ideal  nan,  md  Ual 
roclelf ,  9TT-M :  dlrinloM  of,  »1 ;  »• 
iiUli._;n    ..f    inivaK     eondiKl.  «Ml 

u..  I,  ..r,  „i.,.         ..r.'.l  rrJatlvia,  tn-U: 
■  i...  iCT.>4;i»ha^ 

'.  uii  liuriaslaa  «Dif 
ui;..i...i.,).  „:,-  -...',  ortelii  o(  Mil 

wn«F,  S-JV-^-    kmUmeDM  nC  tgt-n; 

aMial,  and  co-operaiiai.  MS-S;  ray- 
lug  Mntinuuu,  4(fr-n,  tha  Konl 
BBOae  ant  intuittiTB,  4W-):  BnafaS. 
4T»-lt  and  noldtton,  4n-« ;  md  U*. 
4TS->;  ofindiiidnal  Ufafaowal  toa- 
dnaion*.  Gcs-tl ;  tlM(Ul*,Uft-«;  bni- 
neaaof,  SM-H;  cnnduol Mid pnmdia, 
UA-9:  proapeelivc.  UMl;tlH  tdoJ. 
Ml ;  and  bColonr,  U,  B,  14»41 :  iBl- 
|]i«l.S-T,U»-Sf;  incledia  all  cBMtvt, 
a-4 :  oTolDtionand  wUptMloe, »-(:  ■( 
fwnUy  uul  Swta,  4a,  f«T.  170 :  -rl — ■ 
lifB,  l4»-M);  of  kmmI  IiA»-n«MI<« 
bcnoficenm,  MS-MS ;  HitaiTB  l»ma* 
ccnca,  SSS-tS3;  <im  alas  Almteia, 
Conduct,  Itedam,  Liib}. 
ETolutiun ;  of  attuolun^  >%iwl^n^  ml 
~  condODt,  eomlalod,  I,  f-l«;  f  '  ~ 
aeir-pi«*erva(ioa,  SS;  eettHm 

Mliioi    to,  ««;*  ebauf*  la  i . 

oohcnnt,  bvMregowUy,  tt;  tt  IMk, 
and  plewunblo  action^  Tt-BS,  n ;  ha- 
man,  and  guldanm  by  fialli^a.  It-t, 


US ;  hedtli.  and  dbrannd  v 

8M;  adaitUtion  of  ftkical  I 

Uieiraoeiftiaa,  »a-«.W;  fnpilirilfntwl. 
lOS-l.  in;  conduct  Bid  wuaiMuta- 
livencsa  of  (MtMa.  IM-«,  it*;  rf 
iuiinlHintrt>l,Ilt-&[l.IW;  aad  itodtf- 


lS«-60, 1ft 

aat  life,  ITl-S;. 

lei-e,  MB,  SOT :  f 


SI,  gs«;  ttPABik  aid  altr 

pTomUe,  137-41  ;  Ub,  ^  < 

of  iniMvMm  H»-t:  rf mwjM«,Md 
Rjmpathy,  MV-SI ;  IbnH  M  aJt-*-'- 
Ul-i.  VA4-T :  rthioat  toraDrraMi 
of  adcDcO.  MS-Tt :    abMtMa 


KT-Wi  of  lifv,  nut  onpnk  •! 
f»0-) ;  folur*  of  altnte,  IK  . . 
altrulmi  and  tymnattaie^  tUT :  ma  ■ 

morukllty  and  mulEiplimllMi,  »■,«•; 
ennelltatlna  .if  ogo&n  md  ■Inyaa, 
Md-*W;  allrulnii    of  laiatM,  aa*-l; 
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Sidffwick  on  absolute  and  relative 
ethica,  809-12 :  and  ethicn.  477-8, 478-9 ; 
adaptation,  II,  25-6:  ana  justice  for- 
mma,  60-3 ;  a  priori  reasonin^ar,  54-7 ; 
nature  of  the  State,  181-7;  intelleo- 
toal,  268-5;  definiteneBS  of  wages, 
805—6;  beneficence  and  life,  88^2; 
and  beneficence  at  largQj  432-8 ;  (see 
also  Conduct). 

Exaggeration,  universal,  I,  400. 

Exchange:  right  of  free,  II,  127-32, 
153-4 ;  evolution  of,  127-9 ;  and  free 
contract,  129-31 ;  social  needs,  181-2. 

Excise  duties,  II,  200. 

Expediency:  in  ethics,  I,  818-20;  a 
priori  reasoning,  II,  57-60 ;  and  cur- 
rent politics,  49-50. 

Experience:  evolution  and  utilitarian- 
ism, 1, 124;  heredity,  815. 

Eye :  disease  of,  I,  93 ;  psychical  evolu- 
tion, 102-4,  106;  relativity  of  pains, 
177, 178 ;  and  age,  495-6. 

FAoonro :  in  schools,  II,  363. 

Fainting :  result  of  pain,  I,  88 ;  at  sight 
of  suffering,  214. 

Fares,  undeserved  payments,  II,  800-2. 

Fashion,  social  beneficence,  II,  400-2. 

Fault  finding  (see  Blame). 

Fear :  influence  on  function,  I,  78 ;  and 
veracity,  I,  407-9. 

Feelings :  interaction  with  fVinctions,  I, 
78,  98 ;  health  and  disregard  of,  91-5 ; 
relation  to  emotion,  104,  i05 ;  conduct, 
and  repraentativeness  of,  104-9, 129, 
151 ;  guidance  by  proximate  and  ulti- 
mate pleasures,  109-13, 180 ;  genesis  of 
moral  control  and  conflict  of,  113-20, 
180;   its   differentiation,    120-4,  180; 

fenesis  and  transitoriness  of  duty, 
24-9, 180 ;  relativity  of  pains.  175-8 ; 
structure,  and  relativity  of  pleasures, 
178-80 ;  real  and  ideal,  228,  236 ;  lan- 
guage of,  and  development  of  sympa- 
Uiy.  246-9;  and  requirements,  560; 
evolution  and  adaptation,  II,  25-6; 
adaptation,  26-7 ;  theories  of,  42. 

Fellow-feeling,  and  beneflcence,  II, 
422-4. 

Fertility,  and  individuation,  I,  554. 

Fiction  (tee  Literature). 

Fire:  current  misconceptions,  II,  174; 
succour  from,  368-9 ;  use  and  appear- 
ance. I,  403. 

Fish :  life  of,  and  adjustment  of  acts  to 
ends,  I,  12;  conduct  and  race-main- 
tenance, 16^  coherence  of  motions,  65; 
and  simplicity  and  deflniteness,  68. 

Food :  human  evolution  and  obtainment 
of,  I,  13 ;  also  struggle  for  existence, 
17 ;  ethical  analog  of  supply,  59-61 ; 
contact  and  assimilation,  80,  100; 
pleasure  of  nutrition,  84,  158,  159; 
effect  of  emotion,   88,  90 ;  psychical 


evolution,  102-4,106;  proximate  and 
remote  pleasures,  112;  relativity  of 
I>leasures,  179;  pleasures  of  adapta- 
tion, 190 ;  parental  altruism,  203 ;  per- 
sonal advantages  of  altruism,  208-11 ; 
absolute  ethics,  261,  265;  hunger  a 
virtue^  435 ;  surfeit  and  dislike,  n,  26 ; 
(9€s  €Mo  Nutrition,  Temperance). 

Football:  as  amusement,  I,  528;  II, 
426. 

Foigiveness,  and  revenge,  I,  865-7, 
36V-8. 

France:  militancy  in,  I.  317;  right  to 
labour  in,  II,  63;  industrial  regula- 
tions, 184-5;  children's  rights,  172; 
liberty,  178 ;  officialism,  241 ;  pres- 
ents, 407. 

Franchise :  and  political  rights.  II,  175- 
9,  180,  194;  effect  of  emarging,  192; 
by  women,  197-8. 

Freedom :  and  rights,  II,  62-3 ;  and  mur- 
*der,  64-7;  mutilation,  67-9;  disease, 
69-70 ;   social    needs,   70-1 ;    motion, 
72-9;  and  ability,  157-9;  and  taxa- 
tion, 228 ;  Kant  on,  487-9. 

Free  trade:  copyright,  II,  105-7;  ex- 
change, 129,  181 ;  free  speech,  142, 
154. 

Friends:  pecuniary  aid  to,  II,  370-5; 
near  relatives,  870-8;  more  remote, 
870-3 ;  forethought  needed,  375. 

Function:  evolution  of  conduct,  I,  8-10; 
life  and  interdependence  of,  75 ;  moral 
obligation  to  perform  every,  76 ;  inter- 
action with  feelings,  78,  98 ;  pleasure- 
^ving  acts,  91 ;  n^ptation  and  rela- 
tion to  structure,  188;  pleasure  and 
waste  of.  213;  relation  to  pleasure, 
pain,  ana  altruism,  281 ;  relation  or 
physiology  to  pathology,  276;  nutri- 
tion, II,  9,  280. 

Furniture,  use  and  appearance,  II,  404-5. 

Funerals,  cost  of,  II,  405-6. 

Oamblino,  and  cramcs,  I,  530. 

Games:  and  culture,  I,  515;  and  gam- 
bling, 530^  and  individual  freedom, 
II,  154;  display  of  ability,  310;  {ses 
aUo  Amusements). 

Generalization :  development  of  science, 
I,  61 ;  rare,  II,  195. 

Generositv:  Ij  878-90;  representative- 
ness or  justice,  123,  II,  44;  complex 
hentiment,  1, 378-9, 387-90 ;  and  justice, 
379;  peeudo-,  379-82 ;  and  hospitality, 
382-8,  389;  of  uncivilized,  388-4;  m 
early  literatures,  884-6;  and  sym- 
pathy, 386-7,  890. 

Geology :  belief  in  causation,  Ij  48 ;  de- 
velopment and  relation  to  ethics,  61-3 ; 
education,  266-7 ;  a  priori  reasoning, 
11,54-7. 

Geometry,  ethical  analogy,  I,  271,  272. 

Germany:  militancy  in,  I,  818,  II,  44; 
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— ,  ..j;  duelling  -^  ---. 
Qbcwt-thoory,  geocsU  of  luarel  control, 

I,  UB-SO. 
Gin»:  right  of,  II,  139-M-,  raUlinn  lo 

propon^r,  118-S;  lo  Injuwl,  IID-SI; 

limiUd,   111-i;  to  offaprine,  12S-4; 

fttlar  death,  124-5;  wi<l  rovoniu,  lits-t. 
OlmdHtoiie,  W.  E-  on  oducolioti,  L  iOt. 
Ood  (*M  U«it7). 


Good,  tneaniiwot,  I,  SI-<.  W,  W. 
Qovenuncnt,  Tkt  Proprr  l^k»rt  of, 
hi. ;  Hobbv't  doctrins  of,  6S ;  evili. 


If-h 


^ I,  M8,ai«:  soopcof  cliit 

evolntioD  of  altruiuD,  SMi  dUn^ard 
of  juHioe,  II,  STS;  by  V^y-,  *18-9; 
(M(  oiui  Politivcj. 

Oratltnde:  and  Lumuiitr,  I,  Sii;  un- 
veradlj,  iOS-*. 

Gravity,  ethioal  analogj.  I,  V7i. 

6r«at(et-HapiHiiBB  prmcijilii,  II,  41,  E8. 

Oreece:  alavetj,  II.>5;  t&B  Sute,  \ii; 
Slate  fttadioiu.  SIT-D. 

Qr«ek :  ideas  of  jaBtice,  11,  ST-40 ;  mur- 
der, £G ;  educalioD,  176,  403. 

GrBpariouniDaB:  anb-hnniau,  1, 11-S,  \i- 
8,  lS-4, 14-e,  ISO  \  humao,  \i•^\ ;  MU- 
timoDtof jiutice,II,Bl-4;  bcncfloimco 
and  juMiue,  S70-1. 

6romiT«U  aoeJ,  hardnev  of,  I,  S04. 

Growlli,  lav  of  murder.  II.  STS. 

Guardian,  Tht,  roornl  oiolivo,  11,  41S- 
50. 


■Itruluii,  u-i-iU  -iiii-X:  lraii»r»t  uf. 
SSl-B,  ISA;  parv  allruwn  and  uuiToi^ 
ul.  MB-3.  MB;   ■ammarv  of  -th* 

SrcatMt,"  SK5-T ;  ooniprnube  of  tgo- 
im  and  ftllniuin,  aTr-4li   (mw  aUo 

Itaotic.  W.,  Pbllomphr  of  Law,  n,  tJT. 
H.wkinis  Sir  J,,  sU-wr.  I.  4118. 
Uoaltb:    .lisinlcr,*!    ftinrrion.   I,   T«; 

pji.Un,-^   K.  (-..., l;r>.^    -.-!    «<1.  Bl-B,  Mj 

inllic  i"  i  '1 ;  proii- 

nini.  .  .|-S;  fTsl- 

IMw'  :i  ...  ^..s,  t^: 

al».  f..'.  ■,.li.,rilitia- 

lii.n  ..f  i-Kol^m  una  nlirui-m.  tMs  IW; 
altruiani.  peraooally  advuitaiiMiaa, 
W«-ll,  218;  reUtloii  of  phyaiology  U> 


patholiigT.  STA;  Mill  I 
Guiturv.  M/}\  amoMtum 
riatft  6M-S.  Ml-»;  of 
ckaarni,  US-9,  »4IV1 ;  ■ 

tl,  UH. 

HeuttliiwiiH,  timhUlT,  tl.  Mt. 
ttut  aiinii.^  iiiJ  limilr  ft«D,  I,  m 
ppdnn  of  JwUoc,  II,  U; 


Uo^  iHl-S.  *Wl-4.  t»*;  M. 

uf  FKoiaui  to  altniun,  IVT.  W ;  ntfo- 
l*Cia  tiuta,  Its-  ths  UmI  nunKfttt; 
HTUctnra  and  almiialia  cfalMko,  "^ 
ttlcoingieal  view  of  eMtdnct,  ■ 
eipurieuce  hypotliaBliS  T**  ~ 
anil  diiwiM,  491-J ;  alul  ra 
Qi?tcro«Dcily,  of  avnlving  c 

Ilittnr]' :    IraMwonblOaa 

cuiluM,  B  1*1-20. 
Hobart,  Ohief-^ivliM,  on  law.  !!,■ 
Uobboa,  T. :  onjpn  of  riicbl  anj  f 


HoDiMj:  of  I ...  .. 

and  venwlt*.  IT*. 
naiM,  niDKlsuB  In.  IL 


H ;  pivanun  ui  huu^  uriMU;,  MM,^ 
JM-m  of  la«iiTneB,l»«-T;lii  Mri* 
llleniuiu,  »T-«;  aad  ttaatwK  W*! 
rnncliulon.  SM.% 
Iliinicvr:  aatiabctioDoCIl.tM;  fn*  atat 

HutchDMo,  P.,  lotultlati  dMOT7,  t,  U. 

Ina*i.,tl»:  attalnmnni  n^  (.  Ml. 

'Jmh:  Mhieal,  I,  "  ■" ■■ 

MT-t;  avnlmiai ,  , 

la-S;  MaociiUoo,  14;  ud   -   mill  ■■!. 

IdlalMM,  Aitgnrt  of,  t.  Ut.  414. 
UI-hMtthi   oir*?t>,   I,  4M-I   (M   ■<« 

n«ith». 

Illowid,  mioeiHir  in.  tl,  MS->:    iii  ■ 
pnMut<<iit)t<  341-i ;  and  coBt^v,  lBi4-& 
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Imfigination,  intellectnal  evolution,  II, 

Improvidonce :  and  ffeneroeity,  I,  879; 
and  parenthood,  560-1,  551-8. 

Impulsivenefls,  female,  II,  194. 

Incioeore  Acts,  and  commonens  II,  89. 

India:  land  ownership,  II,  97;  Anglo- 
Indiana.  472. 

Individual :  life  of  apeciee  and,  II,  6-7, 
149-51. 

Individuation  and  reproduction,  1, 582-8, 
554. 

Induction:  abuse  of,  II,  26;  a  priori 
reasoning,  57-60. 

Inductions  of  Ethieti  I,  867-472;  sum- 
mary, 464-72. 

Industrialism :  evolution  of  conduct,  I, 
19,  20;  evolution  and  guidance  by 
feelings^  86 :  sentiments  of  pleasure 
and  pam,  97;  virtues  of  militancy, 
97;  Its  sentiment,  185,  148;  ethics, 
187-9,  148;  co-operation  of,  189-48, 
148;  limit  to  evolution  of  conduct, 
146-8,  149;  conditions  of  social  equi- 
librium, 169;  universality  of  social 
altruism,  217 ;  compromise  of  egoism 
and  altruism,  237-41;  absolute  and 
relative  ethics,  268-5,  266 ;  evolution 
of  altruism,  294;  its  growth,  297; 
structure,  and  altruistic  evolution,  802 : 
and  veracity,  402-4,  404-7,  409;  and 
obedience,  420-1 ;  moral  traits  of^  467- 
8,471-2;  sentiment  of  justice,. II.  88; 
idea  of  justice,  47-8,  50-8,  61 ;  ri^ht  to 
motion,  77, 152-8 ;  land  ownership,  91 ; 
right  of  gift,  121,158-4 ;  free  exchange. 
181-2;  and  tte^  belief,  189-40;  and 
justice,  151-2;  female  status,  164-5; 
children's  status,  177 ;  nature  of  State, 
186 ;  its  constitution,  189-91, 198 ;  State 
Amctiona.  219-20,  220-2 ;  education 
for,  258-5;  parentied  beneficence,  848; 
poor  relief,  889-92;  and  politics,  410; 
and  beneficence  at  large,  424. 

Industry:  I,  422-84;  kinds  of,  422-4; 
and  predatory  activities,  424-8,  481-2 ; 
agriculture,  428-9 ;  subject  races,  429- 
81 ;  sentiments  of,  481-2 ;  right  to  free, 
II,  188-5,  154;  regulation,  155;  cur- 
rent misconceptions,  174 ;  Greek  con- 
ception, 219;  and  legislation,  244-7; 
(•M  also  Competition). 

Infanticide :  and  aggression,  I,  840,  850 ; 
a  cause,  881 ;  ^Idren's  rights,  IL 
171. 

Infusoria  {sse  lYoiogoa). 

Inheritance,  varied  forma,  II,  120;  (see 
also  Heredity). 

Iniured,  aiding  the,  II,  855-61 ;  limits  in 
family,  855-7;  limits  outside,  357-60; 
training  for,  360-1. 

Injuries,  relativity  of  pains^  1, 175-8. 

Insanity :  insensioility  of  idiots,  1, 176 ; 
hereaity,  191. 


Insects,  altruism  of  social,  I,  800-2. 

Instinct,  reflex  action,  1, 105. 

Insurance,  pecuniary  aid,  II,  874. 

Intellect:  etfects  of  marriage,  I,  586; 
fertility,  554 ;  and  communism,  II,  41- 
2 ;  theories  of,  42 ;  and  discrimination, 
268-5,  265-8;  female  and  marriage, 
888-9 ;  scarcity,  848-4. 

Intelligence  (see  Intellect). 

Intemperance:  and  religion,  I,  440-1; 
widespread,  441-8;  and  social  condi- 
tions, 448-4. 

Intuition :  theory  of  morals,  1, 88-40, 45 ; 
causation  ignored  in  theory,  55-6,  61 ; 
happiness  of  highest  life,  171-8. 

Invention,-  competition,  II,  284-5. 

Inventors,  right  of,  II,  109-18, 158. 

Ireland,  land  tenure,  II,  96 ;  contracts  in, 
U,  288. 

Jamaica  :  constitution  of  committee,  II, 
447. 

Jelly :  use  and  appearance,  II,  404. 

Joint-stock  companies,  and  equity,  I, 
883-4. 

Jones,  T.  Mann :  conscience  in  animals, 
11^  451-60. 

Justice :  1, 869-72,  II,  8-260 ;  doctrine  of 
Uobbes^  I,  52;  representativeness  of 
generosity,  128 ;  relation  to  sjrmpathy, 
148 :  Bentham  on,  163-8 ;  altruism,  ego- 
ism, and  maintenance  of,  206-8,  216; 
personal  advantages  of  altruism,  208-11, 
216;  **  greatest-happiness  principle,'' 
223,  226,  235;  ethical  divisions,  281; 
regulation  of  public  conduct,  284-6: 
evolution  of  altruism,  294 ;  Prof.  Means' 
criticism,  814-15 ;  revenge  and  aggres- 
sion, 869 ;  family-revenge,  869-72 ;  in- 
dividual revenge,  872-3;  militancy 
and  amity,  373-7 ;  altruism  and  ego- 
ism, 377 ;  generosity,  379 ;  equity,  542 ; 
ethics.  567 ;  sub-human,  II,  8-16, 150 ; 
law  or  sub-human,  8-9  j  imperfect,  9- 
10 ;  dej^e  of  organization,  10-1 ;  co- 
operation and  gregariouxness,  11-2, 12- 
8, 13-4, 14-6, 150;  human,  16-24,  150; 
and  sub-human,  17-8;  and  oiganiza- 
tion,  18-9;  gregariousness,  19-21;  the 
individual  and  species,  21-4 ;  sentiment 
of,  25-84;  evolution  and  adaptation, 
25-6,  26-7;  egoistic  development,  27- 
9;  pro-altruistic  development,  29-81; 
the  altruistic,  81-4;  and  peace,  84; 
idea  of,  85-44*,  and  sentiment,  35-6; 
two  elements,  86-7 ;  inequality,  87-40 ; 
and  law,  38;  undue  equality  and  so- 
cialism, 40-2;  laws  of  life.  42-3;  and 
social  state,  43-4,  60-3;  formula  of, 
45-8 ;  the  formula,  45-6 ;  possible  mis- 
apprehension, 46-7;  social  progress, 
47-8  J  authority  for  formula,  49-61; 
religious  and  ethical  beliefs,  50-3 ;  le- 
gal oeliefs,  68-4;  a  priori  reasoning, 
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comlailaa  hma  rormula,  ns-Sj  iind 
right  10  molian,  fS-9;  fonnuU  and 
dsducliaii,  IGl't;  Mid  induetion.  ISS- 
a,  leS-l,  IM-S ;  value  of  farmols,  IG&- 
B;  idiniiilBtraliiin  uid  BuU  dulie*, 
«H~B,  80»-9,  !09-n,  912-4;  limitu  W 
8tUa  duti«a,  iS3-5 ;  IwulMion  and  lav 
of  life,  K»-m ;  altniiBm  and  beniD- 
cenoc,  MS-TO,  £TJ-1,  274-B;  diKrim- 
inatoa  ftum  benefloenca,  >r&-]|  3TS-t> 
ST4-b;  effcGta  of  not  dl«ctiniin»Ung. 
STl-3'  Kant  ind  formula  of,  WT-Si 
J.  L.  OBvi«aon,44»-S0;  ■ootiiamlr' 


Knpotkin,  rruiM, 

Laboitb:  Adam  and  gutm  of,I,4S0;  aad 

fleuuro,  4^7-61  rvJatioo  to  pronvrtv, 
1,88-IWi  proiMrtv  in  mental,  IU3-S, 
lOT-e.  15S ;  fm  aUo  Aetivitj,  Ulrwoii 
of  Labour,  uidiulrvV 
Lndie*'  EichBOga,  l£  108. 


I  of  proporty,  M-fl. 
Qucatlon,  Uie^  II,  i4( 
uagfl :  and  gttuoB,  I,  i 


-      „    „ i,I,<TT;uid  odu- 

oatioa,  II,  176. 

LirkBpur.  iTcognltian,  II,  Mi. 

Lalio,  and  edueMion.  11,  ITS. 

LaujthMr,  ood  nutiition,  I,  90. 

Lavuleje,  K.,  on  ooramaninn.  II,  41. 

Lav:  and  cuMom.  I,  tSl-l,  SIS;  juaUoo 
and  vqait},  M! ;  and  eaiuUion,  11, 938 ; 
Clitfaeroe  oaws,TD;  board  Mbonli^TO; 
(nnfaalon  and  Biils  of,  4I1-Si  Mipv- 
right.  m-S,  IM ;  faUuro  of  Acta.  Hi, 
Ut-SO;  haelifriDf  eaamt&au,  eii-T; 
tm  oonlnot,  ISO;  Jiuticc.  38;  land 
Ibwi,  89 ;  of  DKur*.  Bt-t !  and  rishw. 
U;  and  right  nf  grin,  1":  olBoiiliitii, 
>Sg-4 :  rcamiata  on  tlanra,  Sill. 

Laws:  iiumt<tuai7,  It,  1M. 

LawynPm  WJInprititioil,  II,  lflg-4. 

LKtrlilatloD :  halur-nkaltu,  II,  STO;  dia- 
rwanl  of  Jiutica,  9T9, 

Libol,  "ong,  II,  lU,  158. 

LIbonUor  Buildlnjc  SodMJ,  II,  4!1. 

Libatlj.  formtila  of  jiwlice.  It,  4B-e :  itr* 
absTrmdaml. 

Libntr  and  I^party  DcfenBa  Lufuo, 

Llbntiia.  tnn.  It.  SIO. 
Lir*:   ttvolnijai  of  oonduei,  uid  indj- 
vidiul,  I,  lo-is,  41;  aUo  nM-maln- 


couducl,   lT-11 


:  amlutiaa  of  aoHal 


changoC  eto.,  aim  -lk»  (niani»«i 
a4juitiDent  of  intenul  raMtooi^"  att, 
19;  mfaAafergoeimidhaieaoAaiHf 
SS-8,  SO,  M:  *t«»  «f  pMtMliB  and 
ontuiilMn,  M,  U ;  alao  MtalaM,  U-m, 
lA;  perfection  of.  t3-«;  Hiwbki  M 
blaHdniaa,4(M.4»;i 

of  indiTidual  and  aoe , 

•quiUhriumot  71-4,14:  Uhchv 
•noo  <>r  ftUMlAIl  Bid  MDMb  A  -    . 
ploamuv  DiTountiU  Uu  tML  0-91, 

fc.100, ,-    ..--^.-.-  -  .  . 

eB-KV 


.100;  [layohKal  a 
rapRHntatimmior  S 
prtwrratloli,  1044,  Itt;  j 
pmiinalii  and  ultlniaM  pu 
Is,  ISO:  nKdologtol  rir*  i<  tOim. 
1U.  lit;  umia!  and  infivUnL  lA 


by  altrelun,  9)4;  al ,  .__. 

aiul  runotidtl,  Ml ;  anilaUaB  and  cao- 
dliatioa  of  inteRift^K>-4:  dav^p- 
nMmt  of  ■Tnipath]',  944^;  ttdalWiaB 
ofprlriUcondiirt,S»-t;  akapwbft^ 
984-4;  II  iliiriili  iifalliiiawaiili.  IN 
9 ;  ratm  of  mertalbr  «aid  ■BMuflea- 
tion,  »s,  SOO;  Strain  ef  I— «fc. 
SOO-l;  Uloolo^eal  vbw  tf  coalaM. 
101-S;  Sidevkli  onjitm*Mai.lW  I; 
Mhics  of  mdividaal.  4TT-MI ;  iMw- 
duotoiT,  4TT-M ,  Mtd  avolmkia.  tn-t ; 
maQ,4T9-W):  ■tbkaarimtlTtdnal^o- 
Um  and  almitan,  MA-i;  bn^r, 
4fil-S;  acUttty,  4W;  Btanr^  Mt; 
an>u»(n«iw.  »»-4:  ImHrMvJ  a^ 
w>"id.  S44-T;  law  of  MaaaitaUaw,  II. 
4-S.  S-S.  &-T,  10-1.  IIO;  U-4,  I4»41; 
aub-bunian  and  hnwan,  IT-* ;  jiwiw 
and  la<n  of.  4»4,W:  vwte.  M-T: 
ritfht  of  prepan;,  Itl:  Umit  lo  Mtfa 
dutua.  tBft-<6;  •flvri^dMaOon  Mul  ta- 
lrllkr«to>,  EO-B,  Itt-fl ;  kWNat  ton. 
989,  9^> ;  UnaBvann^  tW-l 
UftlDic,  or  itMlliv.  [,  Uft. 


UTERATDBE — ^MONOPOLY. 
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LiteTBtore:   ctdture,  I,  519-90;  fiction, 

626 ;  property  in,  ll,  106-7, 107-V,  158 ; 

praise  in,  82i-6. 
Liver,  effect  of  emotion  on,  I,  89. 
Looke,  T.,  on  property,  II,  94. 
Looomotive,  current   conception.   174; 

(«M  also  Machinery,  Mechanics). 
Logic,  in  conversation,  II,  808-10,  811, 

818-4 ;  («M  also  Reasoning). 
London  and  General  Bank,  il,  421. 
London  roads,  II,  418-9. 
Love  and  chastity,  1, 468. 
Loyalty :  I,  414-7 ;  and  militancy,  417- 

20. 
Ly^  (*^  Tmth,  Veracity). 

Maohiksbt  :  current  misconceptions,  II, 
174;  the  protest  against,  279-81; 
waste  of  social,  886. 

Macintosh,  8ir  J^on  law,  II,  68-4. 

Mackay,  T. :  TAe  English  Ihor,  II, 
442. 

Maine,  Sir  H. :  Boman  Law,  II,  58; 
happiness,  60. 

Maitland,  F.  W. :  Kantian  idea  of  rights, 
n,487. 

Mammalia  :  conduct  and  race-mainten- 
ance, I,  16;  rhythm  in,  72;  parental 
altniisiiL  202,  208. 

Man:  perfection  of,  I,  82-4,  46;  primi- 
tive Delief  in  power  of  name,  85 ;  in- 
creasing coherence  of  actions,  66-7, 
74 ;  also  definiteness,  68, 74 ;  and  het- 


aoaptation  of  fhture  evolution,  182-6, 
249;  the  ideal,  278. 

Mansion  House  Fund,  II,  882. 

Manslaughter  (see  Homicide). 

Harriaffe:  I,  582-48;  instinct  of,  84; 
monu  check  on  adultery,  120 ;  altru- 
ism, and  varied  forms  of.  204;  and 
chastity,  451-4,  456-8;  inaividuation 
and  reproduction,  582-4 ;  ethical  sanc- 
tion, 584-6;  age  of  parents.  686-9; 
choice  in,  689-41 ;  restnunts  after,  641- 
8;  free  speech,  II,  144;  children's 
right^  172;  female  intellect,  888-9; 
(sse  also  Parenthood). 

Mathematics:  and  culture,  I,  616;  a 
priori  reasonixig,  II,  64-7. 

Meals,  time  of,  Ii;40& 

Mean,  doctrine  of  the,  I,  666-8,  668-9. 

Means,  Prof. :  on  rational  and  empirical 
utilitarianism,  I,  812-14;  on  justice, 
814-16. 

Means,  and  ends,  II,  174-6, 176-9. 

Mechanics :  empirical  and  rational  sci- 
ence of,  I,  268-71 ;  property  in  inven- 
tions, II,  109-18. 

Memory  (see  Psychology). 

Men :  needom  and  abUity,  II,  167-9. 

Mendicity  Society  (ses  Poor). 


Militancy:  egoiKm  of,  1,  v.*  evolution 
of  conduct,  19,  20;  evolution  and 
guidance  by  feeling  86;  sentiments 
of  pleasures  and  pains,  96 ;  virtues  of, 
97 :  ^nesis  of  moral  control,  116-20, 
180 ;  mdiyidual  and  social  life^  184, 186, 
148;  sentiment  of  industrialism,  186, 
148;  egoism  and  altruism,  199;  ego- 
ism, altruism,  and  maintenance  of  jus- 
tice, 206-8 :  universality  of  social  al- 
truism, 217;  compromise  of  egobm 
and  altruism,  287-41 ;  development  of 
sympathy,  245 ;  justice,  285 ;  evolution 
of  altruism,  298,  294,  297  ;  in  mythol- 
ogies, 811-8 ;  and  current  ethics,  818, 
816-8,822-4;  aggression,  847-60,  860- 
1 :  and  robbery.  852-4, 856-9 ;  revenge, 
867-8 ;  and  justice,  878-^874-7 ;  wom- 
en's status,  875-6;  children's,  876; 
veracity,  402-4.  404-7,  409 ;  loyalty, 
417-20;  and  obedience,  420-1;  and 
industry,  428-9,  481-2 ;  status  of  offi- 
cers, 432 ;  moral  traits,  467-8.  471-2 ; 
chastity,  460-2 ;  and  English  thought, 
472-4;  sentiment  of  justice,  II,  88.  86: 
idea  of  justice,  87-40,  48-4 ;  formula  or 
justice,  47-8,  60-8;  right  to  physical 
mtegrity,  70-1 ;  and  to  motion,  72-4, 
76,  79, 152-8 ;  ownership.  89, 162 ;  land 
ownership,  91 ;  free  industry,  188-5 ; 
and  tree  belief,  189-40;  and  free 
speech,  146-7 ;  and  justice,  951-2 ;  fe- 
male status,  164:  children's  status, 
172;  State  consUtution,  188-9,  198; 
origin  of  government,  202-4,  208-9; 
State  functions,  218-9,  219-20;  educa- 
tion for,  268;  parental  beneficence, 
848 ;  courage,  862-8 ;  poor  relief,  889- 
92;  and  politics,  410;  beneficence  at 
large,  424, 429. 

Mill,  J.  S. :  letter  to,  on  moral  intu- 
itions, 1, 123 ;  also  on  title  **  anti-utili- 
tariau,"  67 ;  **  greatest-happiness  " 
principle,  220,  224;  social  physiology 
and  pathology,  812;  experience-hy- 
pothesis and  heredity,  813 ;  utilita- 
rianism^ll^  41,  68. 

Mind  (ses  Psychology). 

Miser :  reason  for  pnzinfl:  money,  I,  81 ; 
sympathy  and  evolution  of  conduct, 
249-61. 

Molecules,  social  analogy  fh>m  equi- 
librium of,  170. 

Mollftsca  :  adjustment  of  acts  to  ends,  I, 
11, 14;  rhythm  in,  72. 

Money :  prized  by  miser,  I,  81 ;  relation 
between  means  and  ends,  160-2 ;  cur- 
rent misconceptionfs  II,  174-5. 

Monkevs,  justice  in.  II,  14. 

Monkshood,  recognition  of,  II,  265. 

Monogamy:  reprobated,  I,  827-8;  and 
social  state,  448. 

Monopoly :  and  copyright,  II,  106-7 ;  in- 
ventions, 110-8. 


Mer»l  motive,  the :  tl,  M^-Hi. 

Moral  aeme :  origin,  I,  Sid's ;  not  iotui- 

ttvu,  iTO-3. 
Mor«litr:    and    clothes,    1,    SU);    frM 

■pinoh,  U,  143-4;  l*u  Conduut,  Kth. 

Honalit^,  rales  or  multipliaatioo  and,  1 


<c,  U,  T 


■ggnouve. 


US;    loyal. 


Hultiptlcatlm,   improvident,   1,   UO-l, 

Murder:  IntuitioD  theory,  1,  fifl;  moral 
deurreat,  130;  varied  r^inioiu  on, 
lea ;  oqiul  titoixmt,  II,  41-T ;  Uw  of 
growth,  STS ;  commenual,  383 ;  In  Ana- 
tialia,  STO ;  (Me  ojw  Ilomloidi)). 

Muaole :  actioii  of  pleaaom  and  pains,  1, 
101 ;  pajohieat  cvolutjon  aud  motJoo, 
lOJM;  rhnhin  in.  W9-S. 

Hiuio:  evofation  oraympathy,  and  lan- 
guage of  faellnga,  1,  3W-9 ;  aad  altro- 
lam,  SSi;  aa  amuaoment,  AST;  -->■•- 


((.iTOAL  Srlictiox;  ((m  Survital  nf 

Ibo  Finest). 
Nature  :  law  of,  11,  IT). 
Nary,  oflloislisni.  II,  SM. 
Norvca :  aennbilily  aod  devRkniment,  t, 

lTS-8;    tlrueture,   and   relaiidty   "f 

pleaiiure,  130-£;(i  en'on  rcaaanlng.lt, 

M-T. 
Nk-liola,  Sir  O.,  Poor  relief.  11,  «S. 
Mobility  :  Inyal  niottoea,  I,  41T ;  mutUxa 

of  Enellali.  34A. 
Novels,  nadiDj!  of,  I,  (iM-7,  fiSl ;  rvad- 

ine  and  justice,  11, 44. 
NutntioD :    T/MV? ;    tubjeet    matter    tor 

«lM<w,  I,  SOO;  fnml  and  deaira,  5IM-4; 

variety  of  fiwd.  OOt-B ;  allnilMn,  M«-T ; 

doctrine  of  ^e  tooan.  bsns,  A5S-R ;  and 

law  of  preaervation,  II,  4-&,  &-(,  1-T, 

10  ;  ftiDctiDD,  9,  UO. 

OMtitmei :  t,  410-11 ;  tii«  l«n  kin^ 
410-1 1  filial.  411-J,  41fH.  480;  politi- 
cal, tlM  ;  miUtancT,  4)T-eoi  in  anl- 
mali,  11,  4il-(t0. 

Ohitntion :  moral,  nuif  ini  and  law,  t, 
Ul-4,nS:tliewonl,4T;i  J.  L.  Davia* 
on,  IL  44&,  SO. 

Offlclallam :  and  militancy.  It,  1S4 ;  avila, 
SSS-4,  itO-4 ;  (Vila  uf,  MO. 

Otbptinjfi  oontnil  of  moralitv  aymliol- 
iutl,  I,  iv,  I  ecobun  anil  )>ernli()-.  Vl« ; 
conclliatino  of  intersta.  M3-G ;  organlo 
parental  altratim,  ato-t ;  law  of  pn*- 


ervation.  H,  4-5.  S-A.  C-T.  iV-*,  Il-fc 
UR-ai ;  (M  also  Childrwiv 

Upioion:  Mliical*tintau»nlii,I.»M-T. 

Opium:  UMot,  t,  flll:aiid  Kot  nOA 
11,  BM. 

OptimiMii;  wonfa  of  Ufk,  I.  M,  «ft,  U. 
130 :  agrvemoni  with  M^nMn,  L  ft- 
90,  *S  1  BIdgwick  on  pLaiBiMn.  aNM  : 
Bnm'a  rritu-lun,  31  ft-« ;  an  J  lUh,  11. 3i 

OivaaUalian :    and   Jnatlon.    It,    W-l. 


Paik:  poaiulaM  nndortylBi  paainSHi 
and  optiuilsBi,  I,  9T-M,lA:  tannal 
anpliutionB  uf  good  nul  bad  ecsdaec, 


tfiigtOdatwa  b 
maW,  H,  St,  «>,  un 
T«-Sa.  n-n.  »S,  ll»,  lOl.  SU  ;  pmlM^ 
ij  thought  banaaotal,  MA  H  :  avoto- 
Ijon  and  dovnnnaot  otgtUammij, 
8A-T,  W :  BaiJU  Ml  M«a  f(*laf,  M*; 
BarraB  on  ronaeloMtiaaa,  WO  i  yaBaria 
of  moral  oourtil,  n*-Wi  t»;  fublwi 
nfeondim.  IM;  h«ia«ilaai  ^td  Mtt- 
niation  of.  lM-«.  IW ;  lalMtvlir  affcal- 
■om.l7h-3;adaMMlrai«f  fMUM  mw 
lu^  ISS-O,  N»,  lOT: 


.  lM-Jt.Tl 


velopmantof  aTmeMlif,* 
lion  and  attnnMJi)  ItniUi 


■^iant  and  altnilMB.  UtMO;  Stdf- 
wieli  on  ptaainiiam,  M-A:  lito  od  nH- 
atlve  and  alnluU  mkam.  M»-Ui 
Bean'>cri1ielnnci«io|<UDkM.n»-I»t 

v."r"i"."-"..'^;,'ii'ei. 


tipUcalion,  W-i,  U)-4:  Imibb^  «r 
TM  and  indiHlwIa,  BW-*. 
Paranta :  oaptRil  of  Mowllg  fwibcll^id. 


OTMnlo  altndm.  lW-9;  tilawilwK  ■/ 
(iiUdrai,  IL  lU-ti  bwi«»<— ■  ol^ 
ua-W ;  nfod  for  natriKioat,  >«« : 
olniwlion  hy,  M4-S;  •  afatUnf" oUt- 
dnn,  S4ft-« :  t<r>ni»>t("nM«  fclw<WMi. 
SM-fl:  weallli,  M»-W:  alMl  ■«- 
acixUHtOM  by  diUdnm  afdot*  likHI- 
» :  iw  imponaDcs,  tU-*'.  dUdra^ 
daima,  t't. 


PARLIAMEMT — FBOPBmT. 


Pirtiimeitt:  oomplWDue,  II,  148;  otS- 

cuJum.  ISS:  limitmtiaii  of,  3S6-8. 
Putiea:  buneSt  of  »ooul,  I,  512-S. 
Party-goienunent,  evils  of^  II,  41S-6. 
Patent :  prapertj  in  invenaoiu,  11, 110 ; 

larm  of,  llS-3. 
Pithology:   ntlBtion  to  pliyiilolog;,  1, 

ITS ;  bnowledgB  of  biologv.soe  i  soaitl, 

ail  . 

Paupera  [tt4  roor). 
Parmeiim,  restruota  on  undaBarred :  II, 

i«8-S06 ;  aiunplcs  from  niusic,  S9S-II ; 

from  cab  farca,  SOO-S;   rrom  hotels, 

■OS;  from  railwaya,  SOS-6;  nnneoea- 

au7,  tOa-6. 
Piwcs ;  and  Bsntjmect  of  Justice,  II,  U. 

,  right  of  ffif . 

„ . :  woith  of  lifo,  1,28,15;  II, 

SIO;  agToemant  nith  optimiem,  I,  £7> 
80,  U;  SidEwioli  on.  806-8;  Beim'a 
onCidain,  SlA-8 :  and  life,  II,  S. 

Philanthropv  (ut  Benencenca,  Geaer- 
osity). 

PhTsiciaiia,  competition.  II,  £83. 

PhTsiologT :  sroludon  of  etructure,  fimo- 
don,  and  conduct,  correlaWd,  I.  8-10 ; 
mlerdependeoce  of  fuoctiotu,  T6; 
pleamira  favourable  to  vitality  87-91, 
100,  101 ;  social  divisioD  of  labour, 
148-8 ;  raWoii  to  palhologj,  876  :  and 
biolo^oal  knowledge, 809;  aooialfSia. 

ncCurea,  pleaaure  trom,  I,  S25-.8. 

neoe-Ttort  (•«  Compotitinni. 

Fit7  in  animals,  II,  88. 

*' ■-'--lgo<>d,I,M; 

S,51 :  pleasui.,  __ 

1,  378  ;  iUfltJce,  II,  „  ..  ,  „ 

public  of,  ai8. 

Plaaaun:  postulate  nnderiying  P***'- 
miam  and  optimiam,  I,  gT-80,  « ;  re- 
vemed  applications  of  eood  and  bad 
oonducC,80-£,4£;  intuitioD theorv, 88- 
40;  of  bleaaedness,  40-1,  45;  ultimate 
moral  aim,  48  ;  guidance  hj  proximate 
and  uHJmatc,  66,  85,  99,  IDV-IS,  130; 
increases  vitality,  79-83, 8T-91, 98, 100, 
101;  thought  detrimental,  8S-G,  98; 
evolution  and  daranfement  of  niid- 
Moe  by,  SG-7,  9S;  Barnttt  on  oon- 
BmonnieaB,  100 ;  Bam  on  aet«  ^vii^, 
100 ;  and  ganeaia  of  moral  control,  1I&- 
XMW;  aeuM  of  dn^,  138,180;  prob- 
lems of  condnot,  ISO;  hedoniam  and 
astimalioii  of;  ISl-S,  161 ;  r^ation  be- 
tween mestiB  and  enda,  1E8-60, 1«0-S ; 
Bentham,  Plato,  and  Aristotle  on, 188- 
S;  atructure,  and  relativity  of,  173-80, 
18(J-a,  188 ;  adaptation  of  future  evolu- 
tion, 1  BS~8, 349,  80T  ;  egoism  and  jren- 
oral  happineaa.  18^91, 198;  heredity 
and  general  happineaa,  191-8, 1 98 ;  also 
egciam,198-S,198;egoistio,ofBltrttiani, 
BlS-lS;  effsat  of  ag«,  SIS;  of  nonnal 


'  Amotion*  and  altrniam,  SSI ;  develop- 
ment of  sympathy,  344-8 ;  lympatEy 
and  evolatioD  uf  conduct,  349-51 ;  evo- 
lution and  altruistic  limitation,  3G1^ 
354-7  ;Bbnolu(e  and  relativeethica,  380; 
also  iUuat(^□□l^  iSl-i ;  education  and 
knowledge  of  ttain^  36i;  relative 
ethim  ilToBtnted,  36S-8 ;  organic  al- 
truiam,  S90;  structure  and  altruiatio 
evolution,  800;  Sidgwick  on  pessi- 
niiam.80S-8;  and  on  relative  and  abao- 
lute  etbica,  809-13;  Benn  on  opti- 
mi8m,818-18;  labour, 487-8 :  life, 606  ; 
waste  and  repair,  627  ;  (au  al»  Altru- 
ism, Egoism,  Happineaa,  Pleasure). 

Poetry^  altruistic  development,  1,  31G^ 
pmjse  in,  II,  8  £4-6. 

Poker ;  ose  and  appearanoe,  II,  408, 

Political  eoonomy,  justice,  II,  164-6. 

Political  rights:  of  women,  II,  185-6; 
so-called,  174-80 ;  current  misooncep- 
tions,  174-5,  17»-80;  political  means 
and  ends,  174-9; 

Politics :  and  cauaation,  II,  49 ;  induc- 
tion, 67-iiO ;  {aw  Benefloence,  Politi- 
cal). 

Pollocit,  6ir  F.,  on  land  laws,  II,  99,  90. 

Polvandry :  and  social  state,  I,  448 ;  and 
chastity,  449-51. 

Polygamy:  approved,  I,  827-6;  and 
social  aUte,  443 ;  and  chastity,  449-51. 

Poor      law :    effecta,    H,    346-8 ;     and 


"right,"  6 
oor:  relief 


Popularity:  political  benefioenaa,  II, 
416-3. 

PopuladoD;  and  poor  relief,  II,  ST9; 
proBpecliVE,  481-3. 

Portraits,  and  praiae,  11,  83T. 

Poet  office,  and  private  enterprise,  11, 248. 

Power,  female  love  of,  II,  1S6-7,  840. 

Praise,  mtrainU  on:  II.  833-8,  880; 
and  truChfUlneaa,  333-8;  beauty, 
333-1 ;  literature  and  the  arts,  831-8 ; 
agreement  with  opinions,  828-7  ;  t*»- 
timoniala,  838 ;  prospective,  837-8. 

Preaeala :  at  weddinga,  II,  406-7 ;  at 
Eaatar  and  Christmas,  40T ;  (m<  ai*o 
Qifta). 

Preea  (ih  Publication). 

ProfesHona,  competition  in,   11,  388-li 

Piriperty:  inhflnUmce,  I,  487;  senti- 
ment of,  11,38;  in  land,  84-93,  162; 
relation  to  land,  94-8 ;  eommunism, 
100-1;  ahsalute  and  relative  ethics, 
101-3;  and  taxation,  103;  right  of 
incorpiireal,  108-17,  163;  in  inven- 
Uona,  109-lS;  in  reputation,  ll»-7; 


I 
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PROTOZOA — RANcrross. 


and  gifts.  llft-9i  Mid  bwiuoibi,  US' 
81;  meotol  produi'to,  lUS-5,  i&a-»; 
oopjTiglit,  lOs-T,  IM ;  tcmi  of  copj- 
right,  li}T-S,  153 ;  h^hU  of  woouili. 
iWi;  of  obtldreD,  172;  fitiue  prouc- 
tifln,  IBS ;  theft,  343 ;  uiranlsl  Wiill- 
oeiuo,  US-SO ;  in  Und,  UO-4. 
Pratotoa  ;  adjiutment  afwta  M  Midt.,  L 


in,  IG; 
tact  with  DutritiTe  mattar,  100 ;  ■lltu- 


uics,  RX-S;  pefohic«l  mp«rt  of 


d«pendeao«  of ,,  ._. 

evolution  and  oompoaitiaa  of  mind, 
103-4,  1S9;  ooaduet  and  nprsMnu- 
tiveoaes  of  motiTea,  IM-O,  Ill>;  par- 
•onal  advatnagea  of  aoaijil  inlelliguiH^ 
9aB-lL,SlI;  mental devetopiUBDt  and 
foKilll;,  2h;  •ympathetio  evolution 
and  langoin  of  fealingiuSW'l);  «lu- 
cation  and  knowledite  of  thing*,  IMS ; 
rolatiMi  In  elliiea,  SOs ;  Btpctioiuw  b;- 

rithevia  and  heredity,  313;  and  ju*- 
»,  II,  IM;  inteilei'lual  evolution, 
H3-S.  «C£-9;  («M  alfo  AltruUm,  E«o- 


Publlo  sehoolH,  Hliii 

aha  EdiKalian). 
Puniahment-.  eo-opemaon.  It,  *>-l ;  1: 

board  ■chooh.Toi  rRMrainta,  SSO-I. 
I^mult,  pleaauree  of,  1,  IGT-iO,  I«4. 


:  inl«llei-tHa]  alnin,  1,  4M; 
iSvi'tB,  615;  Dompenution  bj, 
;  Hnd  dlaeaae,  «V ;  evil*  of  tip*. 
KiS ;  aocidenia,  SM:  rucpenaioii  of 
euntncta,  9H»-K>;  emnklog,  63;  lighu 
to  media,  M;  weariMKneneas  of  jour- 

...    BindoftiM, 

_.jn"  of;il,)TS, 
'f,Il,IM~T:indnctlv(, 
S  l«S->;  <■«  ''» 


Baviuuiol,  "I 


Logio; 
Keflex  aotioD;  relation  to  oogoltioti,  I, 

104;  innlnct,  10S. 
BalatiTe  Etbks  (w  EthlwV 
RelstlvLtr  of  niM  tul  pleaaurM  (hh 

PalnhTleaoire... 
BelaUvn.  pecuniary  aid  to:  tl.  8T0-S; 

with  ne«r  reladvea,  (TO-* ;  more  »- 

tnolc,  i;s~6;  fiirathouffht  needeit,  nii. 
Religion:  iiut>nMitS(in  of,  I,  *»:  eauaa- 

aon  ignored  by,  <».«1 ;  a»  InBvenotiig 


dilTerantiatiati,  lW-4,  IW;  | 

duiv,  m,  ISO;  happIJMaB,  aaa  mbim 

of,  ni-S;  Mhieal  QiocnKniilfai,  Mtj 

relation  t»etfaiiw,10T~Il,t" 

penuice,  ttS-t ;  i     *  ' 


I  ooniliM*,  ISI :  tijiiul 
of  niiiae,  lAT ;  and  of  MttittM,  IM^ 
ofl<ieliiig»,aade*olalMaafqwflMli;, 

KcpmducttoE,  and  indivtduttcm.  I,  CO- 

8,654. 
BcinilBlJon,  and  inootponal  prtfaty,  d, 

Bffiplration.  iKcrvMed  by  It^d,  I,  Mi 
B«{j^US-«;  oUiieollr  anji&id.  1, 4n: 


iit<(lf4M-' 


KculUdon,  auuiniMit  of  JiMlea,  U,  9- 


Relmpect,  vHh  addiliaa.  It,  lia-H. 

BevouAi  1,  Ml-e;  and  ■nmnrinB. 
Ml-1;  an  obUntk«.M]|->;  ml  Ifar 
Direoeai,  g«6-r- and  tnUtlaDcr.  MI- 
B;  juMlf«,Sat;  frir  h<silv,Ma-Tt,-fi<r 
in'nvi.l.ii;i,  ;t;-1;  forriraW  of  JMka, 


1  Iba  wofd,  M; 
'     pluirinl  bn«- 
rilv,  M-n  ■   ir,  fr(«  ouMfac  !»-•(»• 
natunl  mMla,  M>-V3 ;  to  jiropaftj,  M- 
l<U;  to  Inn'nDraal  nuMm,  n,  lo«- 
IT ;  to  liglit  ant  ur.  >A-l,)!'itaM. 
n.  IM;  to  th<  eank,  S«-n.  ISti  tt 
',»«-109;  Kaate«vUT-li{Ma 
-  " — Jrtjl. 
.    .   .  .  _  _.    ..  B,TI,«Ml 
Kobbwyi  t.  U3-M:  unlitaMT.  sM-4, 
SM-*: -Ilfting.'sss:  liiioMBUa,aM- 
«:   andtr.  UMO;   bnfilMliw.  aW; 
■liilca,  siT;  (M  -Ib  Tbaft). 
Roma,  la<r  in,  11, 01. 
Rooka,  eo-opentirai,  tl,  11.  !■,  ML 
Bojialtf,  and  Inventioo.  Ilj,*)^ 
HuaaU,  pmponr  In  land,  11,  W-T. 

Stimnrr,  Loan  :  on  ab<tt«M  UoBi,  1, 

lMO-4. 
Salvation  .\nnf:   n[««ar,  II,  IR;   al 

Kmllnumc,  WT. 
Suirtione,  the  Dliimalat  ILUTM:  aai- 

trin  of  obligitlDQ   to  W  b^MMM^ 
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Savage,  the  woid,  I,  894-^ 

8ohools  («M  Education). 

Bcienoe:  relation  to  ethics,  I,  61.  808; 
evolution  of  empirical  to  rational,  268- 
71 ;  belief  in  causation,  296 :  evolution 
of,  616:  and  culture, 516-8, 519 ;  causa- 
tion, U,  49-^0 ;  induction,  57-60. 

Bculptnre,  pleasure  from,  I,  526. 

Sensations:  and  food,  1. 500-4;  (tee  aUo 
Feelings,  Psycholo^). 

Sentences,  disproportion  of  legal,  II,  284. 

Sentiments:  ethical,  I,  825-89;  ** pro- 
ethical,"  887-9 ;  and  ideas,  II,  85-6. 

Sexes:  relations  of,  I,  827-8;  and  free 
roeech,  II,  148-4;  {tee  alto  Chastity, 
Women). 

Shakespeare,  **the  wish,"  &c.,  II,  849- 
50. 

Shame,  etiilcal  sentimonts,  I,  886-7. 

Shooting,  as  amusement,  1,  528. 

Sick,  aiding  the:  II,  855-61;  limits  in 
iamil/,  856-7 :  limits  outside,  857-60; 
training  for,  860-1. 

Sidgwicl^  H. :  on  egoistic  and  universal- 
istio  hedonism,  I,  151-6, 168 ;  method 
of  hedonism,  156;  Methods  of  Ethics^ 
259,  278 ;  and  the  ideal  man,  279 ;  te- 
leological  view  of  conduciL  804-6; 
pessimism,  806-8 ;  relation  of  ethics  to 
sciences,  308;  relative  and  absolute 
ethics,  809-12 ;  empirical  utilitarian- 
ism, 812. 

Sisters,  pecuniary  ud,  II,  870-8. 

Skye,  contracts  of  croften,  11,  288. 

Slavery :  and  generosity.  I,  887 ;  varied 
opinions  on,M8-9 ;  ana  heraldry,  469 ; 
and  rights  to  free  motion,  II,  74-5, 
75-8, 152 ;  and  murder,  66 ;  miseries  of, 
481. 

Sleep :  amount  of,  I,  495-7. 

Smell :  acquirement  of  food,  I,  81 ;  ytj- 
chical  evolution,  102-4, 106 ;  relativity 
of  pleasures,  179. 

Smoking :  a  sin,  I,  827 ;  right  to  ur,  II, 
88,805. 

Sobrie^  {tee  Temperance). 

Social  Staiict :  tiie  tiUe,  I,  171 ;  moral- 
ity defined.  271. 

SooialiBm :  iaea  of  justice ;  11, 41 ;  aim 
ij^^  44;  and  strikes,  245;  and  wages, 
27ft-9 ;  poor  relief,  879. 

Society :  social  and  individual  life,  I, 
60, 184, 186, 148 ;  equilibrium  of  units 
and.  71-4,  74,  168-71 ;  evolution  and 
gmoance  by  feelings,  86,  99 ;  genesis 
of  moral  control,  116-20, 180 ;  its  dif- 
ferentiation, 120-4,  180;  ffenesis  of 
duty,  127, 180;  codes  of  militancy  and 
industrialism,  184-7, 148;  of  industrial- 
ism, 187-9,  148;  co-operation  of  in- 
dustrialism, 189-48, 148 ;  physiological 
and  sociological  division  of  labour, 
148-6;  limit  to  evolution  of  conduct, 
146-8,  149 ;  evolution  of  altruism  in. 


204-6,  216;  egoism  and  government, 
208,  216 ;  personal  advantages  of  phys- 
ical, moral,  and  intellectufu  improve- 
ment of,  208-11,  216 ;  universality  of 
social  altruism,  217 ;  pure  altruism  and 
evolution  of,  229-81,  886 :  egoism  and 
altruism,  compromise,  287-41;  devel- 
opment of  sympathy,  244-6;  its  frir- 
ther  evolution,  246-9;  evolution  and 
altruistic  limitation,  251-4,  254-7 ;  ab- 
solute and  relative  ethica,  267 ;  abso- 
lute ethics,  275 ;  ideal,  and  ideal  man, 
277-80 ;  regulation  of  private  conduct, 
282-4;  and  of  public,  284-6;  evolution 
of,  and  of  altruism,  298-5 ;  friture  al- 
trmstic  evolution,  295-7 ;  egoism  and 
altruism  of  insects^  800-2;  structure, 
and  altruistic  evolution,  802 ;  Sidgwick 
on  relative  and  absolute  ethics,  809- 
•  12;  physiology  and  pathology  of,  812 ; 
highest  form,  11,  269. 
Societies,  philanthropic,  II,  888-4. 
Sociologv:  complexity,  I,  464;  varying 
ethical  sentiments^  468-70;  and  cul- 
ture, 518-20;  discrimination,  II,  268. 
Socrates,  and  the  ideal  man,  I,  278 ;  jus- 
tice. It,  88-40;  death,  188. 
Soil  {tee  Earth,  Land). 
Bound:  subjectivity  of,  1, 174;  relativity 
of  pains,  178;  and  pleasures,  179 ;  evo- 
lution of  sympathy  and  language  of 
feelings,  246-9. 
Space,  and   experience  -  hypothesis,   I, 

128. 
Species :  law  of  preservation,  II  4-6, 6-6, 
6-7,  12-8,  18-4,  149-51;  maintenance 
and  gifts,  118;  beneficence  and  life, 
880-2 ;  maintenance  of;  {tee  Life). 
Spoech:  right  of  free,  11,  141-7,  164; 
free  belief,  141-2 :  aiguments  a^nst^ 
142-4 ;  evolution  of,  144-6 ;  limitetion, 
147. 
Spencer,  Rev.  T.,  on  poor  laws,  11.  881-2. 
Sport,  sharing  of,  II,  96 ;  {tee  aUo  Amuse- 
ments). 
State,  constitution  of  the :  II,  188-200 ; 
and  militancy,  188-9;  industrialism, 
189-91 ;  human  interests,  191-8 ;  transi- 
tional, 198-4;  State  burdens,  198-200. 
State,  duties  of:  II,  201-14;  war  and 

f3vemment,  202-4,  208-9, 209-11, 212- 
;  administration  of  justice,  204-8, 
209-11;  authorizations,  211-2;  limits 
of,  215-27 ;  paternal  ^vemment,  215- 
7;  militant  conception  of  functions, 
217-9 ;  transitional  stete,  219-20 ;  true 
conception,  220-2 ;  and  justice,  222-5 ; 
voluntary  association,  228-9 ;  speciali- 
zation, 229-30;  competition,  280-2: 
evils  of  officialism,  232-5;  need  or 
limitation,  285-6 ;  complexitv  of  social 
matters,  287-9 ;  pursuit  of  nappiness, 
289-40 ;  legislation  and  principles,  240- 
4,  949-50;  voluntary  enterprise,  247- 
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state.  The :  educMdon  bT,  I,  SW-T,  54T~ 
SO;  naton  of,  II,  181-T:  evolution  of, 
181-8;  nature  varinble,  18J-S,  IW: 
varied  ftmctiftiu,  ISS-T ;  poor  relief 
by,  8Te-8,  8M. 

SWaling  («■  Kobbery). 

Slvain  angiae,  current  conrcption,  IL 
174;  (mati)  Haohinery,  Uvchanim). 

Suwan,  of  Now  Vork.  IL,  jKl-S. 

Sdmulation,  I,  $a»-13 ;  oCbi«l  niHei^ 
matter,  MS-9 ;  abmlnte  ntbica,  Soi>-10, 
eiS:  relativa  etliica,  GlO-a,  GIS;  and 
vit«l  TeqiiinuDeDta.  fili-S. 

Striko,  flfieds.  II,  U44-A. 

Smtoturo:  aroluttcnof<oi)du(>t,I,8-lq; 
relativity  of  plnuuno,  lTS-e6,  lBO-2; 

fileaaure  and  adaptation  of  future  ero- 
utiop,  183-«.  US,  SOT :  adapuiion  and 
nlatiou  to  function,  IBS;  relation  to 

r'  asure,  tss, 
human  JBilico  (im  Justice ). 
SatTeriiis,  pleasure  in  leeioc,  I,  803-1, 

SM-fl. 
BumptuaijI-avR,!!,  IM. 
Sunday:  the   veekly   real,   t,   19T~9; 

Bchooli  and  aocial  benefioeni^e.  II,  SVS. 
Sunligbt  and  female  bcantj,  1, 101. 
Survical  of  the  flimt;  ooodiict,!.  11-9, 

8Sft-l ;  and  food.  Ml ;  co-operation. 


II,  13;   >ub-huE 


Rial,  ri; 


Sympathy :  prolution  and  cooeillation 
of  egoism  and  altmitTo,  I.  Si4-<,  SM- 
800 ;  ill  further  evolution,  MO-s ;  evo- 
ludou  of  ooQduct,  3t»-41 ;  evolution 
and  altrwatio  Umilation,  Ul-i,  SH- 
T  ;  ethical  inoonsruitlea,  SS9 ;  altni- 
i«tic  etolution,  avi;  MenHiy,  TTK, 
881;  and  hunuuiity,  MO;  with  pain, 
5«0  i  aontimenl  ofjuMioe,  11. 11^ ;  tn 
animala.  tS ;  competition.  ^Ir-i ;  un- 
deaatred  paj'maQB,  iti-t. 

txmt :  contact  and  aMlmilallon  nf  fnod, 

1,    30;    psychical     evoIuCioD,    iniM; 

aweetneae  of  lUgar,  ITl;  relativity  of 

pleaauraa,  IIS. 
Tualioo:   and  rieht   to  propartv,  II, 

lot:  alata   coniititution.    ttK'SAO;   a 

dlmlnutian  of  flvedaai,  SSt. 
Tea:  oSeotof,  LtlD. 
Teleology,  legltlinate  and  illc^tunale,  I, 

Tempor.  and  moderation,  II,  811. 

Temperanca:  I,  4»(-4J  -  Mid  rvlieion. 
4ai-tt,  gluui<ny.  Uo4;  other  tniU, 
""  '"      inlmdcation,    441-» 


d  praiie.  II,  9tl. 


1:  John  B\ 
Toitiinoi 
Tli'«tr»     _    

idea  ofjnatioc,  ii,  u> 
Theft:   intiulioo  tbcarj.  t,  18^ 

chock  OD,  ISO;   auiialaaw  of 

186;      -— ■    -        ^ 


i2S 


idMaof.Il.tT;  right  of  pmprft]'.  M>' 
anJhappinfiw,P»-M;  {4m  te^ 


Thennometar,  and  peneptloo,  U.  SM. 
Thotigbt,  Mwreitf  of.  II,  M*-*. 


Mipearaaee,  n.  Ml. 

o<I.Gn;riglitlaate,U, 


heofogy  (aw 

hemKH 

houftbl 
.imldit} 
•Hpe,  SI 

Tobaooo:  oae 

Talerallon  Act:  of  IS»I,  II,  IMl 
Tortun!.  apiitnved  hy  drily,  1,  tf,  U^K; 

(MtalmiCntUji. 
Touch :  andinilaUtm  ct  ftrad,  I,  M;  rab. 

I)  lily  of  pleaanrca,  K*. 
Trade:   Sneratio  nttotiog.  U  U;  4a« 

alio  InduaUy)- 
Tradea  Cnioiu:   nadhlMMV  aad  eiaaa 

work,  II,  »»~8I;  and  *w,  »l-4, 

Trainn  (tt  RailwayaV 

Trarcllen.  trunwonlilMB  o<  I.  Ut. 

Travelltng  :  Eltacti,  I.  &K>. 

Truth;  varyintf  aantiiDenla  on,  I,  4T«^ 
neccHitr  of, II,  ST;  and  tnafa*.  »n-4: 
puur  relief,  WS;  {aMafaa  TanrKy). 

LtttcntunTt:  a  vlitiM,  I,  KH;  tax  tim 

Chartity). 
Dnnni^oyed:  efleet of w^faa,  !!,«-«, 

Cnlforndly.  cooeaHloe  of  taM%EAr,  U 

JO. 

rniled  Siatn:  libaitj  tn,  II.  1T«i  I— 

aha  Amerloa). 
Uaury:  lUea,  II.  110;  panallWeR,in, 
I'tilitariBaiun :  cauaatioD  Ifmand  by,  t, 

M-8,B*-fll;  aToluUnQ and •! — ' 

IM;    onivenaliacio   hi  * 

Rentham  on  Joalio  a 

l«J-«;  -iha  a — ■—  '■ 

dplaj"**"   "" 

trtnafer  of  happlnaiL  HI-*,  IM ;  F«a 
nnlvenal  allnWllV4,  *H:  Mna- 

olfc*  81 
llS;  Ml 

nitLi>»,llB-:lo,SM. 
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and  industrialism,  402-4,  409;  mili- 
tancy and  coercion,  404-7,  409;  des- 
potism, 407-9. 

Virtue,  conception  of.  1, 84-6, 45. 

Vision,  evolution  of,  11,  264. 

Votes:  and  political  rights.  II,  175-9, 
180,  194;  effect  of  increasing,  I^  192; 
by  women,  197-8. 

Wacx,  Prof.  H.,  criticism  of,  I,  819. 

Wages:  effect  of  merit  in  workers,  II, 
278-9 ;  employers  and  employed,  291- 
4,  294-6;  exchange,  129.  180;  regu- 
lation, 155;  undeservea  payments, 
800-2. 

War:  and  aggression,  I,  848-7,  850; 
human  justice,  II,  21-4;  {tee  also  Mili- 
tancy). 

Waste,  physiological;  ethical  analogy, 
I,  59;  equilibrium  with  repair,  148, 
288 ;  and  pleasure,  218. 

Watch,  simile  from  motion  of,  I,  295. 

Watt,  James,  inventions,  II,  111. 

Wealth :  current  misconceptions,  II, 
175 ;  parental  beneficence,  846-50. 

Weddmgs,  cost  of,  II,  406. 

Whist,  as  amusement,  I,  529. 


White,  Arnold :  on  colonization,  II,  246. 

Wine  («M  Drunkenness,  Stimulation). 

Wolseley,  Lord,  on  the  soldier,  I,  846. 

Women :  labour,  I,  828-80 ;  robbery, 
858-4 ;  status,  875-6 ;  work.  424-8 ;  in- 
dividuality, 469 ;  death  of  husbands, 
469-70 ;  culture  and  health,  520-1 ;  chil- 
dren and  maternal  age,  588-9 ;  rights 
of,  II,  157-66;  freedom  and  ability, 
157-9,  159-60;  husband^  and  wife's 
dfdms,  160-8;  evolution  of,  status, 
163-5 ;  political  rights,  165-6 :  charac- 
teristics and  use  of  political  power, 
194-8 ;  prolonged  ill-treatment  of, 
885-6 ;  its  modification,  886-7 ;  man's 
duty  to,  888-9 ;  love  of  power,  840. 

Words :  obtainin|[  essential  meaning  of, 
I.  21 ;  primitive  connection  with 
things,  85. 

Workmen,  employers'  liability,  II,  68-9. 

Worship :  riffht  to  free,  II,  186-40, 154; 
really  profession  of,  186-7 ;  its  estab- 
lishment 187-9 ;  limitation,  189-40. 

Worth,  definition  of.  I,  8ia 

Wrong,  ethics  and  tne  word^  I,  555. 

Wrong-doing,  effect  of  persistence  in,  I, 
458 
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Bamoana. 
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Type$  qf  Lowed 

Baeee, 
FoeEians. 
Andamaneee. 
Veddaha. 
AoBtraliana. 


Negrito  Baeei. 
Tasmanlana. 
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ana,  etc 
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Arabs. 
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Bhils. 
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Chippewayans. 
Chippewas. 
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Braailians. 
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